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NORTHERN TERRITORY PLANNING COMMISSION HEARING 
 

APPLICATION FOR EXCEPTIONAL DEVELOPMENT PERMIT 

AGENDA ITEM: 1 MEETING DATE: 20/09/17 FILE: PA2016/0749 

 
APPLICATION: Development of the site for the purpose of alterations and additions to an 

existing development to incorporate noise attenuation measures which would 
otherwise be prohibited due to a non-compliance with sub-clause 8.3(3) 
(Setbacks for Commercial Uses Adjacent to Land in Zones SD, MD, MR or HR) 
of the Northern Territory Planning Scheme 

APPLICANT: Elias Investments 
LAND OWNER: Elias Investments 
LOCATION: Lot 11020 (164 Forrest Parade) Roseberry NT (Attachment A) 
ZONE: Zone C (Commercial) 
AREA: 4570m2 
 
1. PROPOSAL 
 
The application is seeking retrospective approval to develop the site for the purpose of alterations and 
additions to an existing development to incorporate noise attenuation measures which would otherwise be 
prohibited due to a non-compliance with sub-clause 8.3(3) (Setbacks for Commercial Uses Adjacent to 
Land in Zones SD, MD, MR or HR) of the Northern Territory Planning Scheme (NTPS).  
 
The noise is generated from the air conditioning plant room servicing a shop tenancy (the former IGA 
supermarket) located on the subject site. The noise attenuation measures have already been constructed 
and consist of an acoustic baffle designed to direct noise away from Lot 12210 (174 Forrest Parade) Town 
of Palmerston which is adjacent the south boundary and developed in accordance with Zone MR (Medium 
Density) provisions. Part of the noise attenuation works have also been constructed over Council land to the 
west of the subject site. The application includes an acoustic report discussing the noise levels generated by 
the plant room and the measures that have been adopted to mitigate noise transmissions. A copy of the 
application documents and exhibition package is provided at Attachment A1 and A2. 
 
2. REASON FOR APPLICATION 
 
The site is within Zone C (Commercial) and development for the purpose of alterations and additions to the 
existing development to incorporate noise attenuation measures is prohibited due to a non-compliance 
with sub-clause 8.3(3) (Setbacks for Commercial Uses Adjacent to Land in Zones SD, MD, MR or HR) of the 
NTPS. An Exceptional Development Permit (EDP) is therefore required pursuant to section 38(2)(a) of the 
Planning Act. 
 
It is understood that the noise issue was initially reported to the Northern Territory Environment Protection 
Authority (NT EPA) by residents living on the adjacent Zone MR land. Upon investigating the issue, it was 
noted that consent under the Planning Act had not been sought for the construction of the works and an 
application was subsequently lodged by the landowner.   
 
3. BACKGROUND 
 
Sensitivities 
 
It is understood that the Northern Territory Environment Protection Authority (NT EPA) has commenced 
legal proceedings against the landowner regarding the level of noise being generated by the air conditioning 
plant room and the matter is currently before the courts.  
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It should also be noted that the applicant provided an amended design and accompanying acoustic report 
in response to the issues raised by the NT EPA during the public exhibition period. The revised application 
documents were circulated to the relevant service authorities (including the NT EPA) and public submitters 
for comment. The revised comments received are discussed in section 6 of this report.  A copy of the 
revised application documents is included at Attachment A1. 
 
Planning History 
 
The site has the following recent planning history: 
 
• On 24 July 2013, Development Permit DP13/0536 was issued for the purpose 8 x 2 bedroom and 7 x 

1 bedroom multiple dwellings, offices, restaurant, shops, service station, medical clinic and day surgery 
in 1 x single storey building and 2 x 3 storey building plus basement parking; 

• On 14 July 2014, Development Permit DP14/0471 was issued for the purpose of shops, restaurant, 
service station, medical clinics, office, 4 x 1 and 12 x 2 bedroom multiple dwellings in 1 x 1, 1 x 2 and 
1 x 3 storey buildings; 

• On 4 February 2015, Development Permit DP15/0047 was issued for the purpose of changes to 
DP14/0471 to modify the separation distance between the service station and the ground floor of the 
development; 

• On 8 January 2016, Variation Permit DP15/0047A was issued for the purpose of minor changes to the 
internal layout of an existing dental clinic; 

• On 16 November 2016, Variation Permit DP15/0047B was issued for the purpose of a change of use 
of a ground level tenancy from restaurant to office and to convert level one dispensary space to a 
medical clinic (physiotherapist) with two consulting rooms; 

• On 8 April 2016, a Certificate of Compliance was issued in full for DP14/0471, DP15/0047 and 
DP15/0047A.  

 
Development Permit DP14/0471 granted variations to clause 7.6 (Communal Open Space) and 8.3 
(Setbacks for Commercial Uses Adjacent to Land in Zones SD, MD, MR or HR) of the NT Planning Scheme. 
In determining to grant DP14/0471, the Authority exercised its discretion and varied the 5m setback 
requirement of clause 8.3 to allow the building to be setback 3m from the residential development on the 
adjacent Zone MR land. The Authority considered the design of the development and the location and 
orientation of dwellings on the adjacent Zone MR land as sufficient to minimise the impact on visual and 
acoustic privacy of the residential uses on both lots.  
 
This application relates to a shop tenancy (former IGA supermarket) originally approved through 
DP14/0471. The works within the non-discretionary component of clause 8.3 are approximately 9m (l) x 
3m (w) x 4m (h) and designed to mitigate the noise being generated by the air conditioning plant room of 
the IGA supermarket. It is understood the noise being generated is considered excessive and is adversely 
affecting the residential amenity of the neighbouring lot. As the noise attenuation measures do not comply 
with the non-discretionary component of clause 8.3, the works are prohibited and the Exceptional 
Development Permit (EDP) application process is the appropriate mechanism to consider the proposal. A 
copy of the abovementioned permits is included at Attachment B.  
 
4. PUBLIC EXHIBITION 
 
The proposal was advertised in the NT News on 21 April 2017 and placed on public exhibition for a period 
of 4 weeks in accordance with the requirements of the Planning Act.  The revised application was not 
publically re-exhibited as it did not differ significantly from the original proposal.  However, it was circulated 
to the relevant service authorities and to public submitters who objected to the original proposal for 
comment. 
 
5. PUBLIC SUBMISSIONS 
 
A total of two (2) public submissions were received during the public exhibition period. The submissions are 
included at Attachment C and are summarised as follows: 
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Mr Dermot Fleming of Roseberry NT (resident adjacent) – 28 April 2017 
 
Mr Fleming objected to the application and advised that: 
 

• Excessive noise was first noticed in approximately March 2016; 
• The noise generated from the plant room has two distinct levels with one being lower but still 

audible within the apartment and the second being a continuous loud noise (maybe a compressor) 
that is sustained for prolonged periods of time which is ‘extremely annoying’; 

• The noise generated by the plant room often keeps him awake and also requires voices to be 
raised within the dwelling in order to maintain a conversation; 

• The veranda is no longer functional as a private open space area due to the  excessive noise;  
• The works that are the subject of this application were constructed in November 2016; 
• The works are not architecturally consistent with the existing development;  
• Due to the height of the structure, it is a potential security issue as it could be used to gain access to 

apartments nearest the lot boundary;   
• The noise has reduced within the apartment’s main living area but not in the main bedroom; 
• While he is not the landowner he implied that if he were he would consider seeking compensation 

from the developer of the building adjacent as the value of the apartment would likely be affected. 
 
Ms Susan Fleming of Roseberry NT (resident adjacent) – 19 May 2017 
 
Ms Fleming objected to the application and advised that: 
 

• The noise was noticeable from the time she occupied the apartment in March 2016 and has kept 
her awake on numerous occasions; 

• The veranda is no longer functional as a private open space area due to excessive noise; 
• On 1 September 2016, she advised the NT EPA that the noise had not ceased or improved and 

that it was becoming more frequent during the warmer months; 
• In approximately November 2016, the works that are the subject of this application were 

constructed; 
• The structure is ‘ugly’ and birds had roosted within the duct work creating further disturbances; 
• The noise has reduced within the apartment’s main living area but not in the main bedroom. 

 
In summary, the public submissions received are primarily concerned with the loss of amenity resulting from 
excessive noise being generated by the IGA air conditioning plant room and the ineffectiveness of the noise 
attenuation measures that have been built. The revised application documents were also provided to the 
public submitters for comment but no response was received.  

 
6. SERVICE AUTHORITY / GOVERNMENT AGENCY COMMENTS 
 
A copy of the service authority comments are included at Bookmark D. Key aspects of authority comments 
are summarised below: 
 
Northern Territory Protection Authority (NT EPA)  
 
Comments for revised application – 11 August 2017 
 

• The application does not require consideration under the Environmental Assessment Act; 
• The application is subject to a Pollution Abatement Notice issued by the Chairperson of the NT 

EPA under the Waste Management and Pollution Control Act (WMPC Act); 
• The matter is currently before the court and on this basis ability for the NT EPA to provide 

comment is restricted; 
• The supporting information supplied does not provide sufficient information to assess the success of 

these proposed measures nor does it identify, explore or compare the benefits (or otherwise) of any 
other options that may be available to the proponent to achieve their stated purpose; 

• The proponent must be made aware of obligations to achieve ongoing compliance with the WMPC 
Act. 
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Comments for original application – 8 May 2017 
 

• Since April 2016 there has been ongoing noise investigations at the subject site; 
• On 13 July 2016, Pollution Abatement Notices (PAN) were issued to a number of parties and have 

not been complied with; 
• Authorised officers have reviewed the ‘Draft Roseberry IGA Plant room external noise assessment’ 

submitted by the applicant which infers that the proposed treatments are inadequate; 
• It notes the retrospective nature of the application and that noise measurements as recent as March 

2017 confirm that the completed works are inadequate; 
• It recommends that the application in its current form is not approved given the ineffectiveness of 

the mitigation measures that have been implemented; 
• It recommends that the applicant be required to engage a suitably qualified professional in air 

conditioning and noise mitigation to undertake further investigations and propose a solution that 
demonstrates that the requirements of the PAN will be met; 

• The application does not require consideration under the Environmental Assessment Act; 
 
City of Palmerston 
 
Comments for revised application – 4 August 2017 
 

• No objections raised  
• Council advised that is can support the construction of the noise attenuation works to address the 

amenity issues for residents; 
• As the works encroach on the adjacent Council drainage reserve the applicant will be required to 

gain a permit from Council to occupy the encroaching area. Council requested that this issue be 
addressed via a condition precedent on any permit issued; 

• It noted that additional screening or fencing may also be required for works encroaching onto 
Council land to ensure public safety; 

•  A maintenance plan documenting how the works that encroach over Council land will be accessed 
and maintained is also required (as a matter of urgency); 

• If the proposed works alter existing drainage on Council land, a stormwater drainage plan will be 
required; 

• Standard requirements for a development with regard to roads, waste and landscaping; 
 
Comments for original application – 5 May 2017 
 

• It understands that the supermarket plant room has been the subject of complaints from adjacent 
properties and that the application has been lodged as a result; 

• As the proposed works encroach onto the adjacent Council drainage reserve the applicant is 
required to obtain a permit to occupy the affected area; 

• If the proposed works alter the drainage arrangements on the site, a site stormwater drainage plan 
shall be provided; 

• Its standard requirements for a development would also apply with regards to roads, waste and 
landscaping. 

 
Power and Water Corporation   
 
Power – On 9 August 2017, it advised that its original comments in which it did not identify any issues or 
requirements remain valid. 
 
Water – It advised of no issues but that its standard requirements would apply for development in this zone. 
The revised application was circulated for comment but no response was received.  
 
Department of Environment and Natural Resources (DENR) 
 
On 24 July 2017, DENR advised that its original comments in which it did not raise any objections or advise 
of any requirements remain valid.  
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Summary of Service Authority comments 
 
The issues raised by the NT EPA imply that the noise attenuation works are not fit for purpose and do not 
adequately reduce the noise to an acceptable level. The applicant’s revised acoustic report states that it 
addresses the requirements outlined in the NT EPA’s Pollution Abatement Notice and concurs with the 
‘NSW Industrial Noise Policy’. The report also states that it has considered the SA Environmental Protection 
(Noise) Policy 2007 and that similar criteria was used in the acoustic design of residential buildings at 
Darwin Waterfront to achieve a weighted Equivalent Continuous Noise Level over a fifteen minute interval 
of 45 dBA at balconies. 
 
It is noted that the NT EPA does not have noise guidelines which detail acceptable levels for residential 
areas at present but it is understood that a document to this effect will be developed by the NT EPA. In 
addition to this, it is unclear what impact the legal proceedings commenced by the NT EPA will have on the 
proposal until such time that it is resolved.  
 
In the event that an Exceptional Development Permit is granted, all other concerns raised by service 
authorities (including the construction of structures over Council land) can be addressed through conditions 
and notes on a permit. 
 
7. OTHER MATTERS 
 
Performance Criteria of the NT Planning Scheme 
 
Although not technically applicable, an assessment of the proposal against the performance criteria of the 
NT Planning Scheme has been undertaken in order to gauge whether the land is capable of accommodating 
the proposed development through demonstration of its general level of compliance (or otherwise) with the 
Scheme. A copy of the technical assessment is at Attachment E. The assessment indicated the following: 
 
Clause 8.2 – Commercial and Other Development in Zones …C…. 
 
The purpose of this clause is to promote site-responsive designs of commercial, civic, community, 
recreational, tourist and mixed use developments which are attractive and pleasant and contribute to a safe 
environment. The design of buildings in Zone C should (b) be sympathetic to the character of buildings in 
the immediate vicinity; (f) control on-site noise sources and minimise noise intrusion;(g) conceal service 
ducts, pipes, air conditioners, air conditioning plants etc;  
 
From the public submissions and service authority comments received, it is understood that the noise being 
generated by the air conditioning plant room of the IGA supermarket is adversely affecting the residential 
amenity of the neighbouring lot. It is acknowledged that the proposal is seeking to address the purpose of 
sub-clause f) however the location of works is such that the proposal is also a prohibited form of 
development. The original development was assessed as compliant with clause 8.2 but given the scale, lack 
of screening and overall intent of the noise attenuation measures that have been constructed the existing 
development now appears to conflict with sub-clauses b), f) and g) and subsequently the overarching 
purpose of clause 8.2.      
 
Clause 8.3 - Setbacks for Commercial Uses Adjacent to Land in Zones … MR… 
 
The purpose of this clause is to protect the visual and acoustic amenity of residential buildings where they 
are adjacent to non-residential uses. A use or development or proposed use or development that is: 

a) not a residential building  
b) on land that is in a zone other than Zones SD, MD, MR or HR; and 
c) abuts land in any of those zones; must provide a setback to the boundary that abuts any of those 

zones of not less than 5m. 
Sub-clause 3 states that the setback described above is to be landscaped to provide a visual screen to the 
adjacent land Zoned SD, MD, MR or HR for a minimum depth of 3m. 
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The application is seeking retrospective approval for the construction of noise attenuation measures that 
includes a structure that is approximately 9m (l) x 3m (w) x 4m (h) and entirely located within the required 
3m landscaped setback described above. The structure is also predominantly void of landscaping 
treatments. As this is a non-discretionary component of clause 8.3, the development is therefore prohibited.   
 
Issues of Particular Significance 
 
Based on an assessment of the application, submissions received from the public and service authorities, the 
significant issues are: 
 
• the loss of residential amenity for the adjacent Zone MR (Medium Density Residential) land; 
• the effectiveness of the noise mitigation measures is unclear;  
• the location of works within the non-discretionary 3m landscaped setback required by clause 8.3, and; 
• the uncertainty surrounding the outcome of legal proceedings commenced by the NT EPA under the 

Waste Management and Pollution Control Act. 
 
8. RECOMMENDATION 
 
That pursuant to section 24(1) of the Planning Act, the Northern Territory Planning Commission report to 
the Minister for Infrastructure, Planning and Logistics on the submissions received and any other matters 
considered relevant to the proposed Exceptional Development Permit for the purpose of alterations and 
additions to an existing development to incorporate noise attenuation measures which would otherwise be 
prohibited due to its non-compliance with sub-clause 8.3(3) (Setbacks for Commercial Uses Adjacent to 
Land in Zones SD, MD, MR or HR) of the Northern Territory Planning Scheme . 
 
 

                                                                      
SIGNED:   .................................................... 

A/MANAGER PALMERSTON/EAST ARM –  
DEVELOPMENT ASSESSMENT SERVICES 
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NORTHERN TERRITORY OF AUSTRALIA
PlanningAct

Application for Exceptional Development Permit - section 38

I . LAND INFORMATION
LOCATION OF PROPOSED DEVELOPMENT

Town/Hundred/Locality: 14pt\w\e. f$\o r\.
Parcel Number(s) and/or Unit number:
LTO Plan:
Number and Street Name:
Zone:
LAND OWNER INFORMATION

Is the applicant the land owner?
Owner's name(s) :
Postal address:

.nH8# P./«a* Road«q.

L YESy NO

\
{y,-x,«{.,a ' ogo \
€Li s. l$atsh«~.+£ PhlUM

/

Attach owner's authorisation if applicant is not the land owner
SEE ATTACHMENT GUIDE FOR FURTHER INFORMATION

ATTACHMENT A /
2. APPLICANT INFORMATION
APPLICANT

Company name (if applicable):
ABN or ACN (if applicable):
Title: (/Mr) Mrs Miss Ms
family nfifi6(s):
Given name(s):
Preferred name(s):
l?ostal address

EU'as l0utSl-mead.5

Dr Other:
r\Aic,,+ o mq l-f.g
X/ I'$1'o r

0q/«..i'q 080\
o h08 ')10a6'lTelephone no.(business hours):

Facsimile no.:
E-mail address: tA€1O cb PIA.a\'X. C,0.Q . C6msr\ . qtX
CONTACT PERSON FOR FURTHER INFORMATION (OR WRITE 'AS ABOVE ')

Company name (if applicable):
ABN orACN(if applicable): .r -.l- ...a
Title: Mr Mrs Miss Ms Dr Other f '\' CA'yu\l\-
Family name(s):
Given name(s):
Preferred name(s):
Postal address:

NOTE:
ALL CORRESPONDENCE
WILL GO TO THE PERSON
AND ADDRESS INDICATED
HERE.

Dr Other:

Telephone no.(business hours)
Mobile no.:
Facsimile no.:
Email address:

Application Form s.38 Updated January 2015
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Attachment A1 - Revised application documents



3 BRIEF DESCRIPTION OF DEVELOPMENT / PROPOSAL

p«aqhal Hons b ox.is\fq It"\a+m
"fta }. .a */tsJ. ''t'"SI.;C tZ.MS M ' fi-a}

?W\r''} '*f''"''"'~ -u ''s''~"'e '
4. EXISTING LAND USE

ml''K.eA \J S{.
U".4Me,,C,ia\ . rt,+.lfl @«A f€SiApdfql

5 STATEMENT OF EFFECT OF DEVELOPMENT / PROPOSAL

SEE ATTACHMENT GUIDE FOR FURTHER INFORMATION .4 .R dCHad
AmACHMENTB <l#gii '

6. DIMENSIONED PLANS

SEE ATTACHMENT GUIDE FOR FURTHER INFORMATION alb U«e.A
AmACHUENTC <#glii

7. APPLICANT TO SIGN AND/OR AFFIX SEAL

The application is cgfii$1ete anq all required documentation is attached

r
./

Date

PRIVACY NOTE
The Department of Lands, Planning and the Environment, on behalf of the Minister, is authorised under the /)la/7/7#l# ,4c'f to
collect the information on this form, or otherwise provided by you, to consider a proposal to grant an Exceptional Development
Permit. Failure Lo provide the information in full may result in lion-consideration of the proposal

Some of the information provided on this application may be publicly available, as part of a public exhibition process. The
information may also be provided to other NT Government departments and agencies, the Australian Valuation Of:lice, local
governments and Commonwealth Government Departments, as required by law.

Collection of personal information on this form is done in accordance with the privacy legislation contained within the
/nXurma/7bn .4cf .2002 6WX7. For more information please refer to the Department of Lands, Planning and Lhe Environment's
privacy statement located at www.lands.nt.gov.au

Any personal information provided can be subsequently accessed by you on request

Application Form s.38 UpclaFed January 2015



JACKMAN GOODEN ARCFlITECTS(NT) PTY LTD

Jn 3433

LOT 1 1020 PALMERSTON
IGA PLANTROOM NOISE LEVELS - ACOUSTIC REMEDIAL WORKS

Statement of Effect (Revision A)

Further to the issue of a permit to occupy for the mixed use site at Lot 1 1 020 Palmerston and
commencement of operations of the new IGA supermarket. the noise levels from the supermarket plantroom
have been the subject of complaints from adjacent properties. Our client has been instructed by the NT EPA
via a Pollution Abatement Notice to act to redress the situation.

Our client originally commissioned an acoustic report from SLR Consulting Australia Pty Ltd and subsequently
a further acoustic report from Bestec (refer attached), who have both recommended construction of an
acoustic plenum ' at the rear of the site. to direct noise away from the residences along that boundary

Attached are sketches 3433-SKOI(C) to SK07(C) which we believe demonstrate how the acoustic baffle can
be constructed within the 3m landscaped zone while stillmeeting the intent of clause 8.3 of the Planning
Scheme by continuing to provide a visual screen to the commercial use area.

The rear wall is essentially an extension of the existing rear fence and the acoustic 'lid
and so is not an imposing structure.

sits at first floor level

The externalface of the acoustic panels can also be "clad" with artificialgreen wall vegetation(similar to that
used elsewhere in the development) to further soften any visual impact on the adjoining property.

In addition, mechanical consultants have recommended installation of a sound attenuation duct fixed to the
side boundary wall, above the existing adjacent stormwater drainage zone. This is also shown on the
drawings submitted with this application

We understand the City of Palmerston have approved the construction of this duct within the existing park

The construction of the proposed acoustic remedial measures does not offer our client any benefit or
enjoyment, but merely responds to allay the effects of an operational issue caused by the mechanical plant
associated with the IGA supermarket.

On this basis our client requests these proposed acoustic remedial works be favourably considered as an
Exceptional Development Permit.

P:\.Arch\3433\IGA mechanical acoustics for Xristos\01 GENERAL\02 Authorities. Utilities and Approvals\Preliminary statement of effect 3433 Rev A.docx

















BESTEC '
ABN 43 909 272 047

Building Engin eering
Services Techno logies
Consulting Engineers

IVD:SRE
55562/6/1
8 June 201 7

A. 144 Gawler Place
Adelaide SA 5000

GPO Box 818
Ade laude SA 5000

(08) 8232 4442
F. (08) 8232 4244

MAXCON (NT)
GPO Box 1 25
DARWIN NT 0801

E. consulting@bestec.com.au
w. bestec.com.au

Attention: Mr X Anictomatis

Dear Sir

IGA ROSEBERY - ENGINEERING PLANT ENVIRONMENTAL NOISE ASSESSMENT
ACOUSTIC SERVICES

As requested, we enclose a copy of the report on the Acoustic Services for the above project

We trust that the report provides sufficient information for your immediate purpose and we would be most
pleased to further discuss any aspect upon your request.

Yours faithfully
BESTEC PTY LTD

IVAI LO DIMITROV
ASSOC TATE fPniNctPAt:xcou STiGCO NSU LTANT

End

92438









IGA ROSEBERY - ENGINEERING PLANT
ENVIRONMENTAL NOISE ASSESSMENT
DESIGN REPORT
ACOUSTIC SERVICES BESTEC '

REPORT ISSUE REGISTER

00 08.06.1 7 Preliminary Issue

55562/6/1
June 201 7
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IGA ROSEBERY - ENGINEERING PLANT
ENVIRONMENTAL NOISE ASSESSMENT
DESIGN REPORT
ACOUSTIC SERVICES BESTEC '

Introduction

BESTEC Pty Ltd was engaged to investigate the noise emissions from the IGA Rosebery plant room and to
propose engineering noise controls in order to reduce the noise levels at the adjacent residential
boundaries. This document presents the proposed acoustic design criteria, the results of our acoustic
survey and recommendations for acoustic treatment to achieve the selected design criteria.

Executive Summary
In summary

e An acoustic site survey was conducted to determine the noise levels resulting from the IGA plant
operation and impacting on the adjacent residential boundaries as well as to establish the nature of
the noise generation.

The survey results were analysed in conjunction with the provided mechanical services drawings and
specifications.

© Acoustic treatment was proposed to achieve the selected environmental noise criteria

55562/6/0
June 201 7
92438



IGA ROSEBERY - ENGINEERING PLANT
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DESIGN REPORT
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Acoustic Analysis
References
The following documents have been referenced within the preparation of this report
[1]

[2]

Northern Territory Planning Scheme, amended 28 May 201 7

Northern Territory Planning Scheme Palmerston zoning map, dated 20 February 201 7
[3] Rosebery IGA Plant Room - External

#680.10265, v0.2, 13 September 2016.
Noise Assessment, SLR Consulting Australia Draft report

[4] Pollution Abatement Notice No. 201 6/02 in relation to Lot 1 1020, Town of Palmerston also Known as
164 Forest parade, Rosebery NT, 2016/02. Northern Territory Environment Protection Authority, 13
July 201 6

ls] SA Environment Protection (Noise) Policy 2007
[6] AAMS mechanical services

correspondence of May 201 7
drawings dated August 2015 provided by MAXCON INT) in their

[7]. Actron Air Technical Specification CAY700T-6Q2 / EVY701 0T-6Q2

Site Description
The IGA Supermarket is located in an area zoned Commercial in the Northern Territory Planning Scheme
jl] on the corner of Forrest Parade and Belyuen Rd, on the ground floor of a mixed use development
incorporating commercial, retail and residential components. The plantroom is on the ground floor of the
south-western corner of the development. The mixed use development is bounded by:
e North and North-East - Belyuen

zone (designated MD in [2]).
Rd separating the development from a multi dwelling residential

e South-East
CP in [2]).

Forrest parade separating the development from community purpose land (designated

e South adjacent medium density residentia] zone (designated MR in [2])
8 West and North-West - adjacent public open spaces (designated

deve[opment from a residentia] zone (designated SD and MD in [2]
PS in [2]) separating the

The nearest noise sensitive receivers are the residential dwellings within the mixed use development
(Levels I and above) and the dwellings to the South, located at the boundary.
Environmental Noise Criteria
We based our assessment were based on the criteria derived in the SLR Consulting acoustic report [3]
based on the requirements stipu]ated in the NT EPA Pollution Abatement Notice [4]. We reviewed the SLR
Consulting discussion regarding the noise reduction requirements stipulated by the NT EPA Pollution
Abatement Notice [4] and concur with the proposed environmenta] noise criteria based on the NSW
Industrial Noise Policy derived from the results of the continuous survey conducted by SLR Consulting
between I July and 8 July 201 6 at the adjacent residential boundaries. In addition, we comment as follows:
8 The proposed criteria for environmental noise are similar to the criteria derived in accordance with

the SA Environment Protection (Noise) Policy 2007 based on the land zoning where the source and
receiver are located.

© We consider the proposed criteria appropriate as they are similar to criteria for continuous noise
applied during the acoustic design of all residential buildings at Darwin Waterfront - A-weighted
Equivalent Continuous Noise Level over 1 5-minute interval (LAeq.15min) of 45dBA at the balcony.

The environmental noise criteria adopted during the design of the engineering noise controls discussed in
this report are summarised below:

55562/6/0
June 201 7
92438
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Table 1 : Environmental noise criteria

Acoustic Survey
An acoustic survey was conducted on 23 May 2017 between 22:00 and 23:50 and on 24 May 2017
between 8:30 and 13:00 at the IGA Rosebery plant area using a Bruel and Kjaer Hand-held Analyser Type
2270 Sound Level Meter (Serial Number: 3006966, last calibrated on 22 October 2015, due for calibration
21 October 201 7). The following transducers were used in the survey:

. Bruel and Kjaer microphone Type 4189(SN 2919442) due for calibration on 21 October 20171
8 Bruel and Kjaer accelerometer Type 8344 (SN 30293) due for calibration on 21 October 201 7.

A-weighted sound pressure levels LAeq (dBA re 20pPa) were measured as follows:

e At the southern and northern residential boundaries - on 23 May.

e in the plant area and at the nearest residential boundary (to the south) - on 24 May.
8 Linear sound pressure levels Leq (dB re 20pPa) and vibration acceleration levels (mm/secs) were

measured in the plant area and at the common terrace above the plant area on 24 May in order to
establish if there is any structure borne noise contribution to the overall noise emissions of the plant

The measured noise levels are summarized in Table 2 below.

Table 2: Environmental noise survey results

The vibration accelerations resulting from operation of each plant unit were measured in 1/3-octave bands
at the following locations:

e At the mounting points (frames) of each of the operating plant units.

e At the concrete floor next to the mounting points.
B At the SA and RA ducts of the ACU and the steel hangers supporting them.
8 At the concrete floor of the communal terrace above the plant room (Level I).

8 At the side of the discharge duct at the western side of the development.

55562/6/0
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Measurement
Locations Time Criterion LAeq.15minl dBA

At the nearest
residential
boundary

Dav 7:00 - 1 8:00  46
Evening 1 8:00 - 22:00  45

Night (22:00 - 7:00) 44

Measurement Locations Date Time Criterion Measured
LAeq.15min, dBA Comments

Southern residential
boundary - at 4m from the
intake louvres   22:15 44 48 Broadband noise, no

tones.Ci:iterionexceeded:

Western boundary (across
the public space)   22.:35 44 46

Broadband noise. no
tones. Criterion marginally
exceeded.

North-eastern boundary
across Belvuen Rd

23.05. 22:50 44 49 Broadband noise. no
tones. Criterion exceeded.

At I m, 45deg from the
discharge on the western
side   23:1 5 N/A 64 Broadband noise, no

tones.

At 1 .5m from the southern
louvre   23:40 N/A 70 Broadband noise. no

tones.

Middle of the plantroom at
2m AFL 24.05. 10:30 N/A 80

All plant operating.
Broadband noise. no
tones
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Survey Results Analysis and Findings
The analysis of the collected noise and vibration data and the review of the mechanical services drawings
and plant specification revealed:-
e The vibration isolation of the plant is adequate and as a result, the noise emissions impacting on the

adjacent residential boundaries are mainly airborne.
8 The vibration acceleration measured at the ACCU-B-l discharge duct (outside the plantroom on the

western side), suggested that there might be some noise contribution due to vibration of the duct,
although no rumbling noise was witnessed during the measurements at the southern and western
residential boundary.

e The dimensions of the ACCU-B-l discharge openings indicated on the drawing (500 x 1 470) suggest
that part of the noise is aerodynamic given the calculated air velocity of 4.7m/s. For comparison, the
dimensions of the second discharge opening are 1250 x 1470 and as a result, the air velocity
through the second discharge is 1 .9m/s. The high air velocity could be the reason for the duct wall
vibrationa

e The dimension of the ACCU-B-l discharge duct indicated on the drawings are 1 200 x 1 800 (air way).
which would result in air velocity of 3.3m/s based on 7m3/s total air flow. The aerodynamic noise
associated with such air velocity is in the range of 55 - 60dBA and therefore, it might contribute to the
overall noise levels measured at the residential boundaries.

Design Recommendations
We base the following design recommendations on calculated total required air flow of 9m3/s, comprising

e 7m3/s required for ACCU-B-l
e 0.825m3/s fresh air required for FCU-B-l (we rounded it up to I m3/s)
e Assumed I m3/s compressors airflow requirements (no technical data available)
We request the above air quantities be confirmed bef ore implementing the recommendations below on site
In order to control the noise from the plantroom, we make the following recommendations
e

8

e

Construct a lid over the drain outside of the louvres using 9mm compress fibre cement

Construct an acoustic enclosure as detailed on Figure I using 9mm compressed fibre cement and
75mm, 32kg/[lllglasswool Supertel with HD perf outed facing (refer the attached data sheet).

Construct acoustic baffles forming minimum 700mm wide airways extending from floor to the roof of
the enclosure. The baffles to be constructed of 6mm fibre cement (or as structurally required) lined
with 75mm, 32kg/m3 glasswool Supertel with HD perforated facing both sides (indicated with pink
line on Figure 1).

8 Ensure all interf aces between the enclosure and building structure, enclosure and baffles and baffles
and the lid over the drain are blocked off and properly sealed.

Appropriate acoustic caulking products include
Bostik Firemastic
Bostik Seal-n-flex 2637

Pyropanel Multiflex
Boral Fyreflex
Dow-Corning 790 Silicone

Dow-Corning 795 Silicone
Sika Sikaflex-l I FC
Fosroc Flamex 3

8 Increase the southern discharge opening to ACCU-B-l
other opening).

to 1250mm x 1470mm (the same as the

55562/6/0
June 201 7
92438



IGA ROSEBERY - ENGINEERING PLANT
ENVIRONMENTAL NOISE ASSESSMENT
DESIGN REPORT
ACOUSTIC SERVICES BESTEC '
e Replace the existing discharge duct with duct internally lined with 75mm, 32kg/m3 glasswool Supertel

with HD perforated facing and ensure the airflow area is minimum 2000mm x 1400mm to ensure
maximum airflow velocity of not more than 2.5m/s. This will ensure the aerodynamic noise level does
not exceed 40dBA.

© Line the duct externally with I layer of 9mm fibre cement over 50mm
duct vibration and radiated noise.

22kg/m3 glasswool to prevent

With the above acoustic treatment in place, we predict the noise levels at the residential boundaries would
comply with the selected environmental noise criteria.

For the acoustic integrity of building elements to be maintained, all gaps and interf aces along the junctions
and joints of linings must be sealed with an appropriate acoustic grade sealant.
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APPENDIX A
Glossary of Acoustic Terminology
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dB(A) Also referred to as dBA. A unit of measurement, decibels (A), of sound pressure level which
has its frequency characteristics modified by a filter ("A-weighted") so as to more closely
approximate human ear response at a loudness level of 40 phons. The table below outlines
the subjective rating of different sound pressure levels.

Lt The noise level which is equalled or exceeded for 1% of the measurement period. LI is an
indicator of the impulse noise level, and is used in Australia as the descriptor for intrusive
noise (usually in dBA).

Llo The noise level which is equalled or exceeded for 10% of the measurement period. Llo is an
indicator of the mean maximum noise level, and is used in Australia as the descriptor for
intrusive noise (usually in dBA).

L90, L9s The noise level which is equalled or exceeded for 90% of the measurement period. L90 or L95
is an indicator of the mean minimum noise level, and is used in Australia as the descriptor for
background or ambient noise (usually in dBA).

h,x

The equivalent continuous noise level for the measurement period
average noise level (usually in dBA).

Leq is an indicator of the

The maximum noise level for the measurement period (usually in dBA)

<(

a)
>

.J
a)
cn

0
Z

Time

Note: The subjective reaction or response to changes in noise levels can be summarised as follows: A
3dBA increase in sound pressure level is required for the average human ear to notice a changed a 5dBA
increase is quite noticeable and a 1 0dBA increase is typically perceived as a doubling in loudness.
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Noise Level (dBA) Subjective Rating

25-30 Barely audible and very unobtrusive.
30-35 Audible but very unobtrusive
35-40 Audible but uno btrusive.
40-45 Moderate but uno btrusive.
45 50 Unobtrusive with low levels of surrounding activity
50 55 Unobtrusive with high levels of surrounding activity.



IGA ROSEBERY - ENGINEERING PLANT
ENVIRONMENTAL NOISE ASSESSMENT
DESIGN REPORT
ACOUSTIC SERVICES BESTEC '

STC/Rw Sound Transmission Class or Weighted Sound Reduction Index. Provides a single number rating
jfrom the sound transmission loss or sound reduction index for each frequency band) of the sound
insulation performance of a partition. The higher the value, the better the perf ormance of the
partition. The subjective impression of different ratings is shown in the table below

FSTC/RW

C/, Ct,

The equivalent of STC/Rw
the field

unit for sound insulation performance of a building element measured in

The ratings (Rw, DnTw. LnTw) are weighted in accordance to a spectrum suited to speech. This term
modifies the overall rating to account for noise with different spectra, such as traffic (Ca) or footfalls
(C/). The ratings may be written as Rw+Ct., or D.Tw/LnT«+C

NNIC/DnT« Normalised Noise Isolation Class, or Weighted Standardised Sound Level Difference. Provides a
single number rating of the sound level difference between two spaces, and incorporates the
effects of flanking noise between two spaces. This rating is generally accepted to be about 5
points less than the STC/Rw rating.

llc/h« Impact Insulation Class, or Weighted Normalised Impact Sound Level. Lnw = 1 10 - 11C. The higher
the llC rating, or the lower the Lnw rating the better the performance of the building element at
insulating impact noise. The table below gives the subjective impression of different ratings:

FllC/LnT«' The equivalent of llC/Lnw, but the performance is for the building element measured in the field

55562/6/0
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Type of noise source STC/Rw Rating
40 45 50 55 60

Normal Speech Audible Just
Audible

Not
Audible    

Raised speech Clearly
Audible

Audible Just
Audible

Not
Audible  

Shouting Clearly
Audible

Clearly
Audible

Audible Just
Audible

Not
Audible

Small television/small
entertainm ent svstem

Clearly
Audible

Clearly
Audible

Audible Just
Audible

Not
Audible

Large television/large hi-fi
music system

Clearly
Audible

Clearly
Audible

Clearly
Audible

Audible Just
Audible

DVD Wth surround sound Clearly
Audible

Clearly
Audible

clearly
Audible

Audible Audible

Digital television with
surround sound

Clearly
Audible

Clearly
Audible

clearly
Audible

Audible Audible

llc Lnw Subjective Rating
40 70 ClearMAudible
45 65 Clearly Audible
50 60 Audible
55 55 Audible
60 50 Just Audible
65 45 Inaudible
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Bradford Supertel Data Sheet
APPENDIX B
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radford"
more than insulation
B Revision level A

GLASSWOOL
SUPERTEL
INTRODUCTION APPLICArioNS

Designed for a range of applications. typically used as
an internallining for air conditioning duct work, the
medium density of Supertel is also very effective behind
perforated cladding where additional support is required.
Available in a broad range of thicknesses that meet the
performance requirements as set out by the NCC/BCA.
Typicalapplications include;

HVAC - excellent thermal. fire. acoustic and particle
retention properties
Under soffit - high thermal and acoustic perf ormance
with a range of facing materials
Under slab for car parks - a range of acoustic and light
reflective properties available
Shaft linings easy to fasten. low profile acoustic
insulation

Bradford Supertel is designed for applications where high
thermal and acoustic insulation performance is required at
minimal thickness. Available in either blanket or semi-rigid
board form. Supertel is available with a range of functional
and decorative facing materials to complement its base
materialperformance properties.
PRODUCT DESCRIPTION

Manufactured from a resilient engineered Glasswool
insulation blanket or medium density board, typically with
an appropriate foil or decorative facing material. Supertel
is manufactured by spinning molten glass. containing
up to 65% recycled content. into fine wool-like fibres.
These inorganic, non-combustible fibres are bonded
together using a thermosetting resin giving the product a
hydrophobic ability to repel water.

SKU TABLE

Note: Most SKU's are available as either blanket or board product

HEALTH AND SAFETY

This product is manufactured using the latest safe-to-handle Fibre Bio-Soluble (FBS-l) Glasswool
formulation and is not classified as hazardous according to the criteria of the ASCC (formally
NOHSC) guidelines. For further information refer MSDS sheet on the Bradford website.
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Excellent thermal and acoustic properties - medium density performance at minimal thickness
Non-combustible fibre - inorganic fibre does not add to the fuel load in the building
Allproducts thermally rated to AS4859.1 to control density and fibre size and characteristics
Lightweight easily handled and retained to surfaces with standard fasteners
Range of functional and decorative facings available
Made from a safe to handle Fibre Bio-Soluble (FBS-l) formulation
Made in Australia for Australian conditions

AVAILABLE FACINGS
A range of standard factory applied functionaland
decorative facing materials are available.

Thermofoil - low emittance reflective foil. high thermal
performance, good light reflectance. various duty
strengths available.
Thermofoil HD Perf - perforated low emittance
reflective foil. good thermalperformance. excellent
acoustic performance, not suitable for moist
environments
Thermofoil HD Perf Black - perf outed black antiglare
foil for concealed applications. excellent acoustic
performance, not suitable for moist environments or
visible applications

Bradford Ultraphon black high quality appearance,
high thermal and acoustic performance, black
woven glass yarn facing material. ideal for aesthetic
applications when located behind perf outed/slotted
acoustic waller ceiling panels
Bradford Acoustituff reinforced reflective foil, high
thermal performance, good light reflectance and easy to
clean provide excellent tensile and puncture resistance
Bradford BMF - black matt tissue facing, limited
thermalperf ormance, good acoustic pert ormance,
not suitable for aesthetic applications or moist
environments

PHYSICAL PROPERTIES

SOUNDABSORPTION
Sound absorption results tested in accordance with AS/IS0 354-2006 and NRC rated in accordance with ASTM C423-
90A. Please note that additional acoustic data for faced Supertel products is available in the Bradford Insulation Product
SelectorsC

CSR Bradford
Locked Bag 1345 North Ryde BC NSW 1670
csrbradford.com.au

For fu rther information
call 1300 850 305 or
visit bradfordinsulation.com.auEmail: bradfordenquiries@csr.com.au

i CSR Bradford is a business division of CSR Building Products Limited ABN 55 008 631356
g Thecontentsof thisbrochurearecopyrightprotectedand maynotbe reproducedinanyformwithout priorwritten consentof CSR Bradford. Recommendations
: and advice regarding the use of the products described in this brochure are to be taken as a guide only. and are given without liability on the part of the
3 company or its employees. We reserve the right to change product specifications without prior notification. please refer to the CSR Bradford website for the
d latest revision of this document. The purchaser should independently determine the suitability of the product for the intended use and application.
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NORTHERN TERRITORY OF AUSTRALIA 
 
 

PROPOSED EXCEPTIONAL DEVELOPMENT PERMIT 
NORTHERN TERRITORY PLANNING SCHEME 

 
 
The owners of Lot 11020 (164 Forrest Parade), Town of Palmerston have applied 
to the Minister for Infrastructure, Planning and Logistics for an Exceptional 
Development Permit (EDP).   
 
The land is within Zone C (Commercial) of the Northern Territory Planning 
Scheme and the development of the site for the purpose of alterations and 
additions to existing development to incorporate of noise attenuation measures 
which would otherwise be prohibited due to its non-compliance with sub-clause 
8.3(3) (Setbacks for Commercial Uses Adjacent to Land in Zones SD, MD, MR or 
HR) of the Northern Territory Planning Scheme. 
 
Attached are: 
- a delegate of the Minister for Lands and Planning’s section 17 and 39 

determinations under the Planning Act to exhibit the proposed EDP;  
- a locality map; and 
- a copy of the application documents. 

 
The exhibition period is from 21/4/2017 to 19/5/2017. 
 
Written submissions with respect to the proposed EDP are to be received by 4pm 
on 19/5/2017 and made to: 
 
Development Assessment Services 
Department of Lands, Planning and the Environment 
GPO Box 1680 
DARWIN NT 0801; or 
 
Facsimile : (08) 8973 6055 
Email:    das.dlpe@nt.gov.au 
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Attachment A2 - Exhibition Package
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NORTHERN TERRITORY OF AUSTRALIA
PlanningAct

Application for Exceptional Development Permit - section 38

1 . LAND INFORMATION
LOCATION OF PROPOSED DEVELOPMENT

Town/H undred/Locality :
Parcel Number(s) and/or Unit number:

LTO Plan: .(ri+Jt0'tO A . n .

Number and Street Name: 1 1, q Pa ffe (jlr PA/d\iAR. KOqlc.'loCI ft,I

Pn\«,~. f$b '~

Number and Street Name:
Zone:
LAND OWNER INFORMATION

Is the applicant the land owner?
Owner's name(s):
Postal address: t

0',-&«{.a atl0 1

cLi
4:.Po

S. l$atSh«n+g Pent,M

Attach owner's authorisation if applicant is not the land owner
SEE ATTACHMENT GUIDE FOR FURTHER INFORMATION

ATTACHMENT A /
2. APPLICANT INFORMATION
APPLICANT

Company name (if applicable):
ABN or AfEI (if applicable):
Title: (Mr \ Airs Miss Ms
Family niifi8(s):
Given name(s):
Preferred name(s):
Postal address:

£U'as lqXJ{SI xe"'\+.9

Dr Other:

f\Aic4 o mq I'i{

.<Po A& '$
0q/«vl '«'\ 080\
alto tt-0155 6 9Telephone no.(business hours):

CONTACT PERSON FOR FURTHER INFORMATION (OR WRnE 'AS ABOVE ')

Company name (if applicable):
ABN or ACN (if applicable):
Title: IK4r bars Miss
family name(s):
Given name(s):
Preferred name(s):
Postal address:

F . (lb M.
facsimile no.: . .
E-mailaddress: J caf\i clay\4a i.Sa &.S t'mqi

NOTE:
ALL CORRESPONDENCE
WILL GO TO THE PERSON
AND ADDRESS INDICATED
HERE.

as ab a\e.Ms Dr Other:

Telephone no.(business hours)
Mobile no.:
Facsimile no.:
Email address:

Application form s.38 Updated January 201 5





From: Maxcon (NT) Pty Ltd
To: "jgantdesign"
Cc: Anthony Brennan; jcanictomatis@fastmail.com.au
Subject: FW: Lot 11020 Palmerston - acoustic remedial works - EDP application
Date: Wednesday, 14 December 2016 10:34:42 AM

Steve,
 
Please see email below from City of Palmerston.
 
I think this should satisfy requirement for council permission.
 
 
Regards,
Xristos
 
Maxcon (NT) Pty Ltd
GPO Box 125
Darwin NT 0801
Ph: 0408 910 067
Fax: 08 8947 3239
 

From: Mark Spangler [mailto:mark.spangler@palmerston.nt.gov.au] 
Sent: Tuesday, 13 December 2016 3:00 PM
To: info@maxcon.com.au
Cc: jcanictomatis@fastmail.com.au; Ian Abbott <Ian.Abbott@palmerston.nt.gov.au>; Gerard
Rosse <Gerard.Rosse@palmerston.nt.gov.au>
Subject: RE: Lot 11020 Palmerston - acoustic remedial works - EDP application
 
Hi Xristos
 
I’m happy to issue a permit for this small encroachment onto the drainage reserve subject to
an area being concreted below the structure to prohibit weed growth and to give our mowing
contractor something to mow against.
 
You will also need to enter into a permit agreement with council’s standard clauses.
I provide this list as a sample. Given that this this is a particular one off type permit  I’m not
absolutely sure these are all the conditions but rest assured any others won’t be onerous of
costly.
 
1. The permit holder shall at all times indemnify City of Palmerston and keep it indemnified
against all actions, proceedings, accounts claims and demands whatsoever on the part of any
person or persons and from all costs, damages, expenses, losses and other claims and liabilities
which may arise out of, or incidental to the operation of the exhaust structure.
2. A public liability policy for not less than $20 million and which lists City of Palmerston as an
interested party is to be maintained for the exhaust structure.
3. This permit may be revoked at any time if:

 The holder during the time that the permit is in force, fails to comply with any
condition of the permit and/or

mailto:info@maxcon.com.au
mailto:jgantdesign@jgant.com.au
mailto:Anthony.Brennan@nt.gov.au
mailto:jcanictomatis@fastmail.com.au


 The Council determines that the permit should be revoked
4. The permit area and all improvements will be maintained in good order and appearance and
kept clean and neat at all times
5. The structure will not contain any advertising unless expressly permitted by Council.
 
If this email if sufficient for your planning application please let me know.  I’m happy to provide
something more substantial on letterhead if its required.
 
Kind regards
Mark Spangler    BE (Hon) Civil   MIEAust
Director Technical Services
City of Palmerston
Ph (08) 89 35 9958
 
 

From: jgantdesign [mailto:jgantdesign@jgant.com.au] 
Sent: Friday, 2 December 2016 10:06 AM
To: 'Maxcon (NT) Pty Ltd' <info@maxcon.com.au>
Cc: Anthony Brennan <Anthony.Brennan@nt.gov.au>
Subject: RE: Lot 11020 Palmerston - acoustic remedial works - EDP application
 
Xristos, Anthony Brennan says you need to get a letter from Palmerston Council giving you
permission to lodge the application for the ductwork in their reserve.
 
 
Kind regards,
 
Steven Huntingford
Jackman Gooden Architects (NT) Pty Ltd
T (08) 8981 9466 | GPO Box 175 Darwin NT 0801
ACN 009 626 939 | ABN 59 009 626 939
jgantdesign@jgant.com.au
 
From: jgantdesign 
Sent: Friday, 2 December 2016 9:57 AM
To: 'Maxcon (NT) Pty Ltd'
Subject: FW: Lot 11020 Palmerston - acoustic remedial works - EDP application
 
FYI..we will let you know when fee needs to be paid..
 
 
Kind regards,
 
Steven Huntingford
Jackman Gooden Architects (NT) Pty Ltd
T (08) 8981 9466 | GPO Box 175 Darwin NT 0801
ACN 009 626 939 | ABN 59 009 626 939
jgantdesign@jgant.com.au
 
From: jgantdesign 
Sent: Friday, 2 December 2016 9:29 AM
To: 'das.dlpe@nt.gov.au'
Cc: 'Anthony Brennan'
Subject: Lot 11020 Palmerston - acoustic remedial works - EDP application

mailto:jgantdesign@jgant.com.au
mailto:info@maxcon.com.au
mailto:Anthony.Brennan@nt.gov.au
mailto:jgantdesign@ozemail.com.au
mailto:jgantdesign@ozemail.com.au


 
Hi,
 
Please find attached documents for an exceptional development permit application for Lot
11020 Palmerston, with the following info:

-          Signed EDP application form
-          Statement of effect
-          Acoustic report
-          Drawings

 
 
 
Kind regards,
 
Steve Huntingford
Jackman Gooden Architects (NT) Pty Ltd
T (08) 8981 9466 | GPO Box 175 Darwin NT 0801
ACN 009 626 939 | ABN 59 009 626 939
jgantdesign@jgant.com.au
 
This message contains confidential information and is intended only for the individual named. If you are not the
named addressee you should not disseminate, distribute or copy this e-mail. Please notify the sender immediately by
e-mail if you have received this e-mail by mistake and delete this e-mail from your system. E-mail transmission
cannot be guaranteed to be secure or error-free as information could be intercepted, corrupted, lost, destroyed,
arrive late or incomplete, or contain viruses. The sender therefore does not accept liability for any errors or
omissions in the contents of this message, which arise as a result of e-mail transmission. Jackman Gooden Architects
(NT) Pty Ltd.
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P:\_Arch\3433\IGA mechanical acoustics for Xristos\01 GENERAL\02 Authorities, Utilities and Approvals\Preliminary statement of effect 3433.docx

Jn 3433

LOT 11020 PALMERSTON
IGA PLANTROOM NOISE LEVELS – ACOUSTIC REMEDIAL WORKS

Statement of Effect

Further to the issue of a permit to occupy for the mixed use site at Lot 11020 Palmerston and
commencement of operations of the new IGA supermarket, the noise levels from the supermarket plantroom
have been the subject of complaints from adjacent properties.  Our client has been instructed by the NT EPA
via a Pollution Abatement Notice to act to redress the situation.

Our client has commissioned an acoustic report from SLR Consulting Australia Pty Ltd [refer attached], who
have recommended construction of an ‘acoustic plenum’ at the rear of the site, to direct noise away from the
residences along that boundary.

Attached are sketches 3433-SK01(B) to SK07(B) which we believe demonstrate how the acoustic baffle can
be constructed within the 3m landscaped zone while still meeting the intent of clause 8.3 of the Planning
Scheme by continuing to provide a landscaped visual screen to the commercial use area.

The rear wall is essentially an extension of the existing rear fence and the acoustic ‘lid’ is of such a height so
as not to restrict growth in the landscaped zone.

If necessary, the landscaping within the acoustic plenum could be replanted to include species which will
thrive in shaded conditions.

The external face of the acoustic panels can also be “clad” with artificial green wall vegetation [similar to that
used elsewhere in the development] to further soften any visual impact on the adjoining property.

In addition, mechanical consultants have recommended installation of a sound attenuation duct fixed to the
side boundary wall, above the existing adjacent stormwater drainage zone. This is also shown on the
drawings submitted with this application.

The construction of the proposed acoustic remedial measures does not offer our client any benefit or
enjoyment, but merely responds to allay the effects of an operational issue caused by the mechanical plant
associated with the IGA supermarket.

On this basis our client requests these proposed acoustic remedial works be favourably considered as an
Exceptional Development  Permit.
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1 INTRODUCTION 

SLR Consulting Australia Pty Ltd (SLR) has been engaged to undertake a noise assessment of 
external noise emissions generated by the plant room serving the IGA facilities at Roseberry, Northern 
Territory (the Project). 

The following sections discuss the plant room and site layout, as well as assessment requirements 
requested by the local authorities. 

1.1 Site Layout 

Figure 1 shows the layout of the plant room which is the subject of this assessment.  Noise 
measurements have been conducted inside and outside the plant room, and from these it was 
subjectively determined that the following plant items had noticeable noise contributions: 

 Indoor unit FCU-B-1 and outdoor unit ACCU-B-1 

 Refrigeration compressor banks 

It is also noted that the nearest residences affected by noise emissions from the plant room, are 
located as follows (refer to Figure 2): 

 Along southern property boundary (approximately 3m from southern louvres) 

 Approximately 47m west of the plant room, along Wood Crescent 

1.2 Pollution Abatement Notice No. 2016/02 

During the process of conducting the external noise assessment, the Northern Territory Environment 
Protection Authority (NT EPA), issued Pollution Abatement Notice No. 2016/02, on 13

th
 July 2016.  

The Pollution Abatement Notice identified that noise generated from the plant room was unreasonable 
and this adversely impacted the amenity of the residential premises. 

The Pollution Abatement Notice requested that the following actions be undertaken to mitigate these 
exceedances: 

1. On and from the date of this notice you must ensure that noise emissions from the premises 
do not exceed more than 5dB(A) above background at any time of the day in a residential 
premises (regardless of whether any door or window is open); 

2. By 25 July 2016 provide the NT EPA a noise management report by a suitably qualified 
acoustical professional which: 

a) Identifies current and future noise generating activities  at  the premises; 

b) Identifies measured noise levels for existing  noise  generating activities at the premises, 
including date(s) and time(s) of all measurements; 

c) Identifies predicted noise levels for future noise generating activities at the premises; 

d) Demonstrates that noise emissions from the premises will not be audible in any 
residential premises at any time of the day (regardless of whether any door or window is 
open) after noise the implementation of noise mitigation measures; 

e) Identifies noise mitigation measures that will be implemented at the premises to achieve 
required action 2(d); and 

f) Identifies a schedule for implementation of the measures identified in action 2(e); 
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3. By 30 August 2016 you must have finished implementing the measures identified in required 
action 2(e); and 

4. By 30 August 2016 noise emissions from the premises must not be audible in any residential 
premises at any time of the day (regardless of whether any door or window is open); 

5. By 15 September 2016 conduct  additional  noise assessments  to  validate the requirements 
of this notice; and 

6. Submit a report to the NT EPA  by 30 September  2016  confirming noise levels at the closest 
sensitive receptor comply with the requirements of this notice 

From these requested actions, we comment the following: 

 Clause 1 and Subclause 2 d) define the acoustic criteria for the project. These are discussed 
further in Section 3.1. 

 Clause 2 (including all subclauses) are addressed in this report as follows: 

 Subclauses a), b): Refer to Section 1.1 above 

 Subclause c), e): Refer to Section 4 

 Subclause d): Refer to Section 3.1 and Section 4 

 To address Subclause f), coordination will need to be undertaken by project manager and 
contractors in order to implement the selected acoustic treatment.  Hence Subclause f) will be 
addressed separately by relevant disciplines. 

 Clauses 3 and 4 comprise deadlines for implementation of acoustic treatment. These are not 
addressed in this report. 

 Clauses 5 and 6 request compliance noise measurements and subsequent report after 
implementation of acoustic measures.  This is currently not part of the scope and hence these are 
not addressed in this report. 
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Figure 1 Plant Room Layout 
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Figure 2 Site Layout 
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2 ACOUSTIC SURVEYS 

2.1 Attended Noise Survey 

Attended noise surveys were performed on 27th July 2016 and 18th August 2016.  The surveys were 
carried out using a Svan Type 957 sound level meter (serial number 21884).  The sound level meter 
was calibrated before and after the survey using a Svan sound calibrator Type 1 which emitted a 94 
dBA calibration tone at 1000 Hz.  No drift was noted during the calibration procedure. 

A summary of the measurements pertinent to the assessment, are listed in Table 1 below. 

Table 1 Summary of Pertinent Noise Measurements 

Location Measured Noise Level (dBA) Notes 

Inside plant room 78 – 80 All plant items in the plant room were operational 
(FCU-B1, ACCU-B-1, refrigeration compressors) 

Plant room southern louvres 
(outside of plant room, less than 1m from 
louvres) 

77 All plant items in the plant room were operational 
(FCU-B1, ACCU-B-1, refrigeration compressors) 

Plant room southern louvres 
(along property boundary, i.e. 3m from 
louvres) 

69 All plant items in the plant room were operational 
(FCU-B1, ACCU-B-1, refrigeration compressors) 

Plant room western louvres 
(outside of plant room, less than 1m from 
louvres) 

88 Mechanical plant room operational (FCU-B1, ACCU-
B-1) 

 

2.2 Unattended Noise Measurements 

Unattended noise measurements of the existing ambient noise environment, excluding noise 
contributions from the plant room, were obtained between 1st July and 8th July 2016. These 
measurements were undertaken using an ARL Environmental Noise Logger Type 316 (serial number 
16-103-494).  The logger was located near residences along Forrest Road.  

The noise logger was calibrated before and after the survey using a Svan sound calibrator Type 957 
which emitted a 94 dBA calibration tone at 1000 Hz.  No drift was noted during the calibration 
procedure. 

A summary of the unattended noise measurement results is shown in Table 2 below. The 
measurements are also illustrated in Appendix B. 

Table 2 Summary of unattended noise measurements 

Parameter Day 
(7am – 6pm) 

Evening 
(6pm – 10pm) 

Night 
(10pm – 7am) 

Existing Background Noise 
Level, LA90, 15 minutes 

41 40 39 

Existing Ambient LAeq,15 minutes 
Noise Levels 

54 52 51 
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3 ACOUSTIC CRITERIA 

3.1 Northern Territory Environment Protection Authority (NT EPA) 

In Clause 1 of the Actions Required in Pollution Abatement Notice No. 2016/02, it is requested that: 
“noise emissions from the premises do not exceed more than 5dB(A) above background at any 
time of the day in a residential premises (regardless of whether any door or window is open)”. 
Therefore we note that the requirement discussed in this clause is equivalent to the intrusiveness 
criteria as defined in the NSW Industrial Noise Policy (NSW INP).  Refer to Section 3.2 for further 
details. 

However, in Subclause 2 d) of the Actions Required in the Pollution Abatement Notice, it is also 
requested “that noise emissions from the premises will not be audible in any residential premises at 
any time of the day (regardless of whether any door or window is open) after the implementation of 
noise mitigation measures”. Consequently, this implies that noise emissions from the plant room 
should not contribute to the overall existing ambient noise levels, and as a result, these should be 
much lower than the existing background noise levels listed in Table 2.  

As a result, this subclause defines criteria which are more stringent that that discussed in Clause 1 of 
the Pollution Abatement Notice. 

3.2 Alternative External Noise Level Criteria 

SLR Consulting informed the client on 13
th
 July 2016 that in the absence of NT regulatory guidelines at 

the time, the external noise emissions should be assessed in accordance with other state regulatory 
guidelines such as the NSW Industrial Noise Policy (NSW INP). 

On email issued on 8
th
 August 2016 by SLR Consulting, it was recommended to use the intrusiveness 

criteria (as discussed in the NSW INP), as a potential basis of our assessment.  These criteria are 
defined as the existing background noise levels (as shown in Table 2) + 5 dBA.  These are 
summarised in Table 3 below. 

Table 3 Intrusiveness criterion - NSW INP 

Criterion Day 
(7am – 6pm) 

Evening 
(6pm – 10pm) 

Night 
(10pm – 7am) 

Intrusiveness Criterion 
(LAeq, 15 minutes) 

46 45 44 

 

As discussed in Section 3.1, the NSW INP intrusiveness criteria are equivalent to the conditions 
discussed in Clause 1 of the Actions Required contained in the Pollution Abatement Notice. 
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4 ACOUSTIC ASSESSMENT AND RECOMMENDATIONS 

As noted in Table 1, the measured noise level along the nearest property boundary (i.e. 69 dBA) 
already exceeds the criteria discussed in Section 3 (as per conditions discussed in both Clause 1 and 
Subclause 2 d) of the Actions Required in Pollution Abatement Notice No. 2016/02).  Therefore it is 
determined that acoustic treatment is required in the plant room.  

Consequently, SLR Consulting recommends the following, which in our opinion represents the 
maximum feasible treatment possible in order to approach compliance with the acoustic criteria, 
without introducing major changes to the existing mechanical services and building envelope 
construction: 

 The plant room should be internally lined with 100 mm thick insulation which should be applied to 
all walls and soffits.  Insulation material, along with insulation facing, should achieve a minimum 
noise reduction coefficient (NRC) rating of 0.9. Product examples are: Parratech P100, 
Megasorber P100, 100 mm thick Fibertex 350 Rockwool (however a facing material should be 
selected for this insulation which does not affect its sound absorption properties). 

 Plenums should be installed and constructed as indicated in Figure 3. Figure 4 shows a three-
dimensional perspective of the plenum recommended for the southern louvres - these details also 
apply to the plenum connected to the northern louvres.  Plenum construction should be fully 
sealed (air tight) and free of gaps.  Please note, Figure 3 and Figure 4 show plenum with 
indicative dimensions only (i.e. figures are not to scale).  Therefore, these dimension need to be 
coordinated by the mechanical consultant in order to allow for required outside air flow intake or 
exhaust.  

 Compressors should be semi-enclosed as per details shown in Figure 5.  As with the plenums, 
the semi-enclosures should be fully sealed (air tight) and free of gaps.  Semi-enclosures should 
apply to all compressor banks in the plant room. 

Please note that if this maximum treatment is implemented, the following noise contributions from the 
plant room are predicted: 

 At the balconies of residences located along the southern property boundary: 45 - 50 dBA 
(excluding façade reflection) 

 At residences located along Wood Crescent: 40 – 45 dBA 

Therefore, the following is observed regarding the predicted noise levels: 

 These are not lower than the existing background noise level, and therefore these will not be 
“inaudible”, as required in Subclause 2 d) of the Actions Required requested in the Pollution 
Abatement Notice.  Nevertheless a change in plant room noise emissions will be perceivable (i.e. 
14 dBA to 18 dBA noise level reduction at residences located along the southern property 
boundary). 

 At residences along Wood Crescent, the predicted noise levels will marginally comply with the 
NSW INP intrusiveness criteria, and subsequently, also with the conditions discussed in Clause 1 
of the Actions Required requested in the Pollution Abatement Notice.  At the balconies of 
residences located along the southern property boundary, the predicted noise level would exceed 
the intrusiveness criteria by 4 dBA to 6 dBA, depending on the time period (with the night time 
period showing the highest exceedance, i.e. 6 dBA).  Hence, this will result in noise levels of 
approximately 50 dBA at the balconies.  If openable windows or doors are closed, it is likely that 
the noise intrusion from external noise levels of 50 dBA will likely not increase the internal 
ambient noise levels in the apartments, and as a result, it will likely not cause a disturbance in the 
residential amenity. 
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Finally, please note that in order to obtain lower noise emissions from the plant room, this is likely to 
require major modifications to the mechanical services and architectural construction (such as the 
implementation of acoustic louvres, silencers, internally lined ductwork for outside air intakes and 
outlets, etc). 

Figure 3 Layout of Plenum Treatment (not to scale, indicative dimensions only) 
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Figure 4 Details of Plenum Connected to Southern Louvres (not to scale, indicative dimensions only) 
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Figure 5 Details of Semi-Enclosure for Compressor Bank (not to scale, indicative dimensions only) 
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5 CONCLUSION 

SLR Consulting has undertaken an external noise assessment of the plant room serving the IGA 
facilities at Roseberry, Northern Territory. 

The criteria for the assessment have been defined by Pollution Abatement Notice No. 2016/02 issued 
by the NT EPA on 13

th
 July 2016.  Upon reviewing the Pollution Abatement Notice, SLR Consulting 

has identified that there is a discrepancy between the nominated noise criteria.  Clause 1 of the 
Actions Required nominates criteria which are equivalent to the NSW INP intrusiveness criteria (i.e. 
background noise levels + 5 dBA).  On the other hand, Subclause 2 d) of the Actions Required, states 
that noise emissions from the premises should not be audible in the residential premises during any 
time of the day.  Hence this implies that noise emissions should be lower than the existing background 
noise levels.  Accordingly, for the purpose of this assessment, SLR Consulting has considered both 
criteria. 

From measured noise levels at the nearest residential boundary, it has been found that noise 
emissions from the plant room exceed the project criteria.  As a result, maximum feasible treatment 
has been proposed to mitigate the external noise emissions from the plant room. This treatment 
includes: 

 Internal lining to plant room walls and soffit 

 Installation of internally lined plenums adjacent to all external air intake or outlet louvres 

 Installation of internally lined semi-enclosures to all compressor banks 

Provided this treatment is implemented, then it is predicted that the noise emissions would still not 
comply with the conditions discussed in Subclause 2 d) at any residential property.  However, the 
reduction in noise levels will be subjectively perceived.  

As for the condition in Clause 1, marginal compliance will be achieved at the residences located along 
Wood Crescent.  For the residential properties situated along the southern property boundary, noise 
levels at the balconies will still exceed this condition by 4 dBA to 6 dBA (with the night time period 
showing the highest exceedance).  This will result in external noise levels of approximately 50 dBA at 
the balconies.  If openable windows or doors are closed, then it is likely that the noise intrusion from 
external noise levels of 50 dBA will likely not increase the internal ambient noise levels in the 
apartments, and as a result, it will likely not cause a disturbance in the residential amenity. 

Finally, it is noted that if lower noise emissions are required from the plant room, this will require major 
modifications to the mechanical services and architectural construction of the plant room.  

It is therefore recommended that the authorities should be advised of the noise levels predicted after 
the maximum feasible treatment has been implemented, and that the criteria discussed in the Pollution 
Abatement Notice should be negotiated towards a feasible target.  It is also advised that as part of the 
negotiation process, the outcome of the acoustic assessment should be balanced against the 
economic and social benefits that the development has brought towards the community. 
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The following is a brief description of the acoustic terminology used in this report. 

‘A’ 
Weighted 

Frequency filter applied to measured noise levels to represent how humans hear 
sounds. 

dBA ‘A’ Weighted overall sound pressure level. 

DW Weighted Level Difference - Single number that represents the noise reduction in 
sound between two adjoining enclosed spaces.  The result includes the actual noise 
reduction for the installed partition and ceiling systems.  Calculation procedures for 
DW are defined in AS/NZS 1276.1:1999.  The higher the DW, the greater the noise 
isolation between enclosed spaces. 

DW has superseded NIC as the Australian Standard for acoustically rating room to 
room noise isolation.  See NIC Below 

LAeq Equivalent continuous A-weighted sound pressure level.  The value of the A-weighted 
sound pressure level of a continuous steady sound that, within a measurement time 
interval T, has the same A-weighted sound energy as the actual time-varying sound 

L90, L10 A statistical measurement giving the sound pressure level which is exceeded for the 
given percentile of an observation period, ie L90 is the level which is exceeded for 
90 percent of an observation period. L90 is commonly referred to as a basic for 
measuring the background sound level. 

NIC Noise Isolation Class - Single number that represents the noise reduction in sound 
between two adjoining enclosed spaces.  The result includes actual noise reduction 
for the installed partition and ceiling systems.  Calculation procedures for NIC are 
defined in AS 1276-1979. 

RW Weighted Sound Reduction Index - Laboratory test measurement procedure that 
provides a single number indication of the acoustic performance of a partition or 
single building element.  Calculation procedures for RW are defined in AS/NZS 
1276.1:1999.  The higher the RW, the greater the noise isolation between enclosed 
spaces. 

RW has superseded STC as the accepted Australian Standard for acoustically rating 
partitions or building elements.  See STC Below 

STC Sound Transmission Class - Laboratory test measurement procedure that provides a 
single number indication of the acoustic performance of a partition or single building 
element.  Calculation procedures for STC are defined in AS 1276-1979.  The higher 
the STC, the greater the noise isolation between enclosed spaces. 

NR Noise Rating - Single number evaluation of the background noise level.  The NR level 
is normally around 5 dB below the ‘A’ weighted noise level. 
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Northern Territory Planning Scheme Part 4-53

8.3 setbaCks for CommerCial Uses adjaCent to land in  
Zones sd, md, mr or hr

Amendment No. 90 
gazetted 19.08.2009 
omits and replaces  
clause 8.3

Amendment No. 451 
published in the NT 
News on 29.07.2016 
omits and substitutes 
clause 8.3

1. The purpose of this clause is to protect the visual and acoustic 
amenity of residential buildings where they are adjacent to 
non-residential uses.

2. A use or development or proposed use or development that is

(a) not a residential building;

(b) on land that is in a zone other than Zones SD, MD, MR or 
HR; and

(c) abuts land in any of those zones;

must provide a setback to the boundary that abuts any of those 
zones of not less than 5m.

3. The setback described in sub-clause 2 is to be landscaped to 
provide a visual screen to the adjacent land Zoned SD, MD, 
MR or HR for a minimum depth of 3m.

4. The development should provide a solid screen fence of a 
minimum height of 1.8m at the boundary with land in Zones 
SD, MD, MR or HR.

5. The consent authority must not consent to a development that 
is	not	in	accordance	with	sub-clause	3,	except	where:

(a) the development is covered by an area plan listed in 
Clause 14.6 (Major Remote Towns) of the Planning 
Scheme, in which case the consent authority may consent 
to a development that is not in accordance with sub-
clause 3 if the service authority responsible for distribution 
of electricity, water and sewerage services points to 
compliance being impractical or prohibited; or

(b) the development is for the purpose of a child care centre.

The setbacks of 
residential buildings 
are described in 
clauses 7.3 and 7.4. 
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Dermot Fleming, Unit 14/C 174 Forrest Parade, Rosebery, NT 0832   

My objection is regard to LOT 11020 PALMERSTON IGA PLANTROOM NOISE 
LEVELS – ACOUSTIC REMEDIAL WORKS at 164 Forrest Parade, Rosebery. 
 
Some background to my comments. 
I first noticed the excessive noise sometime in March 2016. The noise could be heard 
clearly inside our apartment. It is a continuous noise and we had to turn up the TV or 
music to drown out the noise. It’s the same tone and really gets into your head. Lying 
in bed, it has actually kept me awake on numerous occasions.  
 
On Sunday morning, 3 April 2016, my wife and I tried to sit out on the veranda/porch 
to have breakfast and the noise was so loud that we had to raise our voices just to 
talk to each other so we gave up and went back inside. We haven’t been able to sit 
out there in peace since and this remains the case to this date. 
 
Our veranda, which was once a nice quite place to relax, is now the complete 
opposite thanks to the noise from plant room of the new commercial complex. We 
and others have put up with the building works for a year or so, looking forward to the 
completion of the works. Now we have to put up with the noise from the plant room, 
which is far worse than any of the construction works.  
 
The noise coming from the plant room has two levels. On rare occasions, the noise is 
lower but still audible inside our apartment. Then another machine (maybe a 
compressor) starts up and a very loud noise can be heard continuously for hours and 
even days. When the loud noise stops, it’s like a weight lifted from your shoulders, 
your mind starts to relax but that never lasts long as the main noise kicks back in 
again. Because it’s a near continuous noise it really plays on your mind all the time, 
which is extremely annoying.  
 
ACOUSTIC REMEDIAL WORKS 
 
During November 2016 a structure was erected to deflect the sound. This is the 
structure mentioned in this “Exceptional Development Permit Application”. Firstly the 
structure is unsightly and does not blend into the existing structure. It just looks out of 
place. 
 
Also the new structure causes a security concern as it makes it easier for someone 
to gain access to our building complex from the common area of the IGA Building. It 
would defiantly give access to the adjacent apartment to the structure from the 
common area, as visible in drawing number LOT 11020 PALMERSTON - 
PROPOSED ACOUSTIC REMEDIAL WORKS elevation 01 30 NOV 2016 3433-
SK04 REV B. 
 
The structure has reduced the noise impact somewhat in the main living area, but 
with the screen doors open I can still hear the noise inside our Unit. We still can’t sit 
outside on the veranda in peace. 
 
The level of noise that can be heard in the bedroom has not diminished. With the 
window closed I can still hear the noise clearly. If I open the window I would have to 
put earplugs in my ears to try and get to sleep. I believe this is completely 
unacceptable. A bedroom is supposed to be a place where you can rest.  
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Not being able to have any of my windows or sliding door open has impacted my 
enjoyment of my home significantly. 
 
We do not own this unit but if we did we would be extremely annoyed and probably 
be seeking compensation from the owners of the building in question as the rental or 
sale value of this unit would definitely be negatively impacted. 
 
In conclusion, I object to the application as this structure does not remove the noise 
coming from the plant room, is a security risk and unsightly. 

 

Yours Sincerely, 

 Dermot Fleming dated 28 April 2017. 

 
 
 



=====================================================================

Submission Number: 2

Name: Susan Fleming

Phone: 0432118904

Fax: null

Email: susan_fleming@bigpond.com

Postal Address: Unit 14C / 174 Forrest Perade, Rosebery, NT 0832.

=====================================================================

 

My objection is regard to LOT 11020 PALMERSTON IGA PLANTROOM NOISE LEVELS –

ACOUSTIC REMEDIAL WORKS at 164 Forrest Parade, Rosebery.

 

I object to the application as this structure does not remove the noise coming from the plant room

and is an ugly looking structure.

 

Firstly, some general information on my complaint in regards to the excessive noise coming from

the plant room of the new commercial complex at 164 Forrest Parade, Rosebery.

The noise could be heard clearly inside our apartment from day one which was sometime in March

last year. Lying in bed, it has actually kept me awake on numerous occasions.

 

Sometimes we used to have meals and relax on our veranda and it was a quiet place to relax but

is now the complete opposite due to the noise from plant room of the new complex. I advised the

NTEPA on 1 September 2016 that the noise had not ceased or improved. That as it was getting

warmer that the noise is getting worse and that the machinery was running more often. Also that

the vents were not closed properly and birds were roosting in the area. The noise coming from the

plant room sounded like a Jet engine talking off and it really effects your day to day living listening

to that hour after hour.

 

Sometime in November 2016 they built something to stop the noise (this is the structure listed in

this Exceptional development permit). It reduced the noise somewhat in the main living area but

not in the bed room. A bedroom is supposed to be a place where you can rest. So it is an ugly

structure and I can still hear the noise inside my unit. We still can’t sit outside on the veranda and

relax. Not being able to have any of my windows or sliding door open has impacted my enjoyment

of my home significantly.

 

               Yours Sincerely, Susan Fleming.

               Unit 14/C 174 Forrest Parade, Rosebery, NT 0832.

               Dated 19 May 2017.
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••• NORTHERN .x. TERRITORY 
•• GOVERNMENT 

Ms Suzanne Philip 
Chair 
Development Consent Authority 
GPO Box 1680 
DARWIN NT 0801 

Dear Ms Philip, 

I DEPARTMENT OF 
ENVIRONMENT AND 
NATURAL RESOURCES 

Environment Division 
Level 1. Arnhemica House 
16 Parap Road 
PARAP NT 0820 

Postal Address 
GPO Box 3675 
DARWIN NT 0801 

T 08 8924 4218 
F 08 8942 6554 
E ntepa@nt.gov.au 

File Ref: NTEPA2017 /0007-046 
Your Ref: PA2016/0749 

Re: PA2016/0749 -164 Forrest Pde, Rosebery- Lot 11020 Town of Palmerston -
Exceptional Development Permit - alterations and additions to existing 
development to incorporate noise attenuation measures. 

Thank you for the opportunity to comment on the above application for an Exceptional 
Development Permit (EDP). 

The application has been considered with respect to responsibilities under the Environmental 
Assessment Act and the Waste Management and Pollution Control Act (WMPC Act). 

It has been decided that the application does not require consideration under the 
Environmental Assessment Act. 

Pollution Abatement Notice & matter before court 
As previously advised to the Development Consent Authority on 8 May 2017 Lot 11020, 
Town of Palmerston commonly known as 164 Forrest Parade, Rosebery (PA2017/0749), is 
subject to a Pollution Abatement Notice issued by the Chairperson of the Northern Territory 
Environment Protection Authority under the WMPC Act. 

The premises are also subject to a matter currently before the court. This restricts the ability 
of the Environment Division to comment at this stage. 

Noise attenuation measures 
From the information provided in this application it is understood that this is a retrospective 
EDP application that is to allow modifications for noise attenuation measures and supporting 
acoustic purposes. 

The supporting information supplied with the EDP does not provide sufficient information to 
assess the success of these proposed measures, nor does it identify, explore or compare the 
benefits (or otherwise) of any other options that may be available to the proponent to achieve 
their stated purposes. 

General Environmental Duty 
The proponent must be made aware of their obligation to comply with their general 
environmental duty under Section 12 of the WMPC Act. The proponent should carefully 
consider how ongoing compliance will be achieved with Section 12 of the WMPC Act in 
relation to the proposed development and its likely environmental impacts. 

www.nt.gov.au 
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PA2,016/0749 EDP noise attenuation measures - continued 

Any queries in relation to this matter should be directed to Michael Browne, Planning Team 
Leader, on 8924 4149 or by email via: ntepa@nt.gov.au. 

Yours sincerely, 

Paul Purdon 
Executive Director, Environment Protection 

11 August 2017 

Providing services for the 
Northern Territory Environment Protection Authority 

www.nt.gov.au 
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••• NORTHERN 
.~.TERRITORY 
•• GOVERNMENT 

Mr Denis Burke 
Chairman 
Development Consent Authority 
GPO Box 1680 
DARWIN NT 0801 

Dear Mr Burke, 

I DEPARTMENT OF 
ENVIRONMENT AND 
NATURAL RESOURCES 

Environment Division 
level 1. Arnhemica House 
16 Parap Road 
PARAP NT 0820 

Postal Address 
GPO Box 3675 
DARWIN NT 0801 

T 08 8924 4218 
F 08 8942 6554 
E ntepa@nt.gov.au 

File Ref: NTE PA201 7 /0007 046 
Your Ref: PA2017/0749 

Re: PA2016/0749 - LOT 11020, TOWN OF PALMERSTON-164 FORREST 
PARADE ROSEBERY - EXCEPTIONAL DEVELOPMENT 

Thank you for the opportunity to comment on the above Planning Application. The 
application has been considered with respect to responsibilities under the 
Environmental Assessment Act and the Waste Management and Pollution Control 
Act (WMPC Act). 

It has been decided that the application does not require consideration under the 
Environmental Assessment Act. 

Since April 2016, there has been ongoing noise investigation at 164 Forrest 
Parade, Rosebery (the premises). As a result of the investigation, Pollution 
Abatement Notices (PAN) were issued to a number of parties on 13 July 2016 
(Attachment 1 ). The PANs have not as yet been complied with. 

Authorised officers have reviewed the information submitted by the applicant, 
specifically the 'Draft Rosebery /GA Plant room external noise assessmenf, dated 
13 September 2016. The report's conclusion states that: 

'Provided this treatment is implemented, it is predicted that the noise emission 
.would still not comply with the conditions discussed in subclause 2d) at any 
residential property'. 

It is understood that the intention of the retrospective application relates to works 
that have been already undertaken to mitigate noise from the plant room at the 
premises. However, the report and subsequent noise measurements, taken as 
recently as March 2017, confirm that the completed works have been inadequate 
in mitigating noise impacts to the nearby community from the plant room. 

It is recommended that the current exceptional development permit should not be 
approved in its current form for the works as it has been demonstrated that the 
works will be ineffective in sufficiently mitigating noise impacts from the premises. 
It is recommended that the applicant instead be required to further investigate and 
propose a solution that will demonstrate that the requirements of the PAN will be 
met. It is also recommended that the investigation be undertaken by a suitably 
qualified professional experienced in air conditioning design and noise mitigation. 

www.nt.gov.au 
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PA2016/0749 - continued 

Any queries in relation to this matter should be directed to Patricia Dumitro on 
8924 4534. 

Yours sincerely, 

Paul Purdon 
A/Executive Director, Environmental Protection 

~ May 2017 

Providing services for the 
Northern Territory Environment Protection Authority 

Attached: 
Pollution Abatement Notice - 2016102 - 164 Forrest Pde. Roseberry 

www.nt.gov .au 



POLLUTION ABATEMENT NOTICE 
No. 2016/02 

(Issued pursuant to section 77 of the Waste Management and Pollution Control Act) 

Issued to: Elias Investments Pty Ltd (ACN 009 604 791) 

Name: John Christopher ANICTOMATIS, Jeanette Miller 
ANICTOMATIS, Xristos John ANICTOMATIS - Directors 

Address: 
Postal Address: 

Level 2, 62 Cavenagh Street, DARWIN NT 0800 
PO Box 48, Darwin NT 0801 

In relation to premises: Lot 11020, Town of Palmerston, also known as 164 
Forrest Parade, Rosebery, NT (the premises) 

Reason: 

I, Dr William Freeland, delegate of the Northern Territory Environment Protection 
Authority (NT EPA) pursuant to the Waste Management and Pollution Control Act 
("the Act"), believe on reasonable grounds that: 

1. Elias Investments Ply Ltd are the owners of the premises; 

2. On 5 April 2016, Authorised Officers of the NT EPA conducted an inspection 
of the premises in response to complaints received from the public about 
noise emissions from the premises; 

3. During the visit Authorised Officers confirmed: 

a) a constant noise from an enclosed area on the premises was clearly 
audible at a neighbouring residential premises; and 

b) the noise had potential to cause environmental nuisance; 

4. On 6 May 2016 Authorised Officers went to a residential property at the rear 
of the premises and measured noise generated from the premises. 
Measurements were recorded at 14.1 dB above background at the boundary 
of an affected resident; 

5. On 9 May 2016 an Authorised Officer Direction was issued to Elias 
Investments Pty Ltd to immediately prevent environmental nuisance from 
occurring from activities at the premises; 

6. On 2 June 2016 an onsite meeting was held with authorised representative 
of Elias Investments Ply Ltd. During the meeting Authorised Officers 
observed that noise was continuing to be emitted from the premises and the 
noise mitigation measures implemented to reduce the noise emissions was 
not effective; 

7. As of the 5 July 2016 the NT EPA have been notified of 4 new 
complainants, all from residential premises; 

8. On 6 July 2016 Authorised Officers went to a residential property 
neighbouring the premises and measured noise generated from the 
premises. Measurements were recorded at approximately 20dB above 
background at the boundary of an affected resident. 



9. By reason of the facts above: 

a) NT EPA considers the noise generated at the premises is 
unreasonable because of the time and duration of the operation and 
the magnitude of its intrusion into noise sensitive areas; and 

b) Elias Investments Ply Ltd has contravened or failed to comply with 
section 12(1) of the Act; 

c) Elias Investments Ply Ltd has contravened Section 83(5) of the Act in 
that it has adversely impacted on the amenity of residential premises; 
and 

d) Elian Investments Ply Ltd has unreasonably interfered with the 
enjoyment of residential premises as a result of the noise emissions. 

Action Required 

1. On and from the date of this notice you must ensure that noise emissions from 
the premises do not exceed more than 5dB(A) above background at any time 
of the day in a residential premises (regardless of whether any door or window 
is open); 

2. By 25 July 2016 provide the NT EPA a noise management report by a suitably 
qualified acoustical professional which: 

a) Identifies current and future noise generating activities at the 
premises; 

b) Identifies measured noise levels for existing noise generating 
activities at the premises, including date(s) and time(s) of all 
measurements; 

c) Identifies predicted noise levels for future noise generating activities 
at the premises; 

d) Demonstrates that noise emissions from the premises will not be 
audible in any residential premises at any time of the day (regardless 
of whether any door or window is open) after noise the 
implementation of noise mitigation measures; 

e) Identifies noise mitigation measures that will be implemented at the 
premises to achieve required action 2(d); and 

f) Identifies a schedule for implementation of the measures identified in 
action 2( e ); 

3. By 30 August 2016 you must have finished implementing the measures 
identified in required action 2(e); and 

4. By 30 August 2016 noise emissions from the premises must not be audible 
in any residential premises at any time of the day (regardless of whether any 
door or window is open); 

5. By 15 September 2016 conduct additional noise assessments to validate 
the requirements of this notice; and 

6. Submit a report to the NT EPA by 30 September 2016 confirming noise 
levels at the closest sensitive receptor comply with the requirements of this 
notice. 



Notice Issued By: 

" ' . . ~r-. ' , 
~. .... ' 

Dr William Freeland 
Chairperson 

\5 I") I I\., 
Date 

r:_,J \"'() 
Time 
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NT Environment Protection Authority 

Important Notice 
Failure to comply with this notice is an offence under section 80 of the Waste Management and 
Pollution Control Act and may incur significant penalties and/or other statutory action. 

This notice takes effect on the date on which it is served upon you. Pursuant to section 108 of the 
Waste Management and Pollution Control Act, you have the right to apply for a review of the 
decision to issue you with this Pollution Abatement Notice. If you intend to apply for a 
review, YOU MUST MAKE AN APPLICATION NOT LATER THAN 7 DAYS after the date you 
were served with this notice. For information on how to lodge an application for review, contact 
the Northern Territory Environment Protection Authority, telephone 8924 4041. 

Pursuant to section 112 of the Waste Management and Pollution Control Act the person issued with 
this notice must fulfil certain obligations before selling, leasing, sub-leasing, giving or exchanging 
land, premises, a vehicle or business which is the subject of this Notice. 
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Joseph Sheridan

From: Caesar Yik
Sent: Wednesday, 9 August 2017 1:39 PM
To: Joseph Sheridan
Subject: HPRM:  RE: PA2016/0749 - Exceptional Development Permit application over Lot 11020 (164 Forrest Parade) Town of Palmerston
Attachments: DOC020517.pdf

Hi Joseph, 
 
The previous power comment (attached) submitted for the original EDP application is still relevant for the additional information and amended design. 
 
 
Regards, 
  
Caesar Yik 
Distribution Development Engineer 
Network Engineering 
Power and Water Corporation 
Ben Hammond Complex 
PO Box 37471, Winnellie NT 
Tel:         (08) 8924 5042 
Fax:         (08) 8924 5122 
Email:      caesar.yik@powerwater.com.au 
Web:       www.powerwater.com.au 

  Please consider the environment before printing this email. 
  
From: Joseph Sheridan [mailto:Joseph.Sheridan@nt.gov.au]  
Sent: Friday, 21 July 2017 8:50 AM 
Subject: PA2016/0749 - Exceptional Development Permit application over Lot 11020 (164 Forrest Parade) Town of Palmerston 
 
Attention Service Authorities, 
 
I refer to PA2016/0749 which is an Exceptional Development Permit (EDP) application over Lot 11020 (164 Forrest Parade) Town of Palmerston. 
 
The applicant has provided revised application documents which include an amended design for the noise attenuation measures and supporting acoustic report (see 
attached).  
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Please advise if the comments you submitted for the original EDP application are still relevant or alternatively provide amended comments no later than close of business 4 
August 2017. 
 
If you have any questions, feel free to give me a call.  

Regards, 

Joseph Sheridan 
A/Senior Planner ‐ Development Assessment Services 
Department of Infrastructure, Planning and Logistics 
Northern Territory Government 
 
Level 2 Energy House, 18‐20 Cavenagh Street, Darwin NT 0800 
GPO Box 1680, Darwin NT 0801 
 
p…(08) 8999 6223 
f…(08) 8973 6055 
e…joseph.sheridan@nt.gov.au 
w…http:nt.gov.au/dlpe 
 
 





 

 

Power and Water Corporation 
PO Box 37471 
Winnellie NT 0821 
Phone:  1800 245 091 

 
 
To: Joseph Sheridan 

Development Assessment Services 

From: QI TIAN 

Services Development 

E-mail Joseph Sheridan@nt.gov.au E-mail Teresa.tian@powerwater.com.au 

Date: 27-04-2017 No of Pages:  3 File No: LD590/11020 

Re: PA2016/0749 - LOT 11020 (164) FORREST PARADE, TOWN OF PALMERSTON 
EXCEPTIONAL DEVELOPMENT - ALTERATIONS AND ADDITIONS TO EXISTING 

DEVELOPMENT TO INCORPORATE NOISE ATTENUATION MEASURES 

(DAS REF: PA2016/0749) 

 
Dear Joseph, 

In reply to the development application seeking comment on the proposed alterations and additions to 
existing development to incorporate noise attenuation measures – Lot 11020 (164) Forrest Parade, Town of 

Palmerston, please be advised as follows: 

 

Development-specific Requirements: 

1. The owner / developer must install at their own cost, backflow prevention device at the outlet of the water 
meter through which Power and Water Corporation supplies water to the land. 

The backflow prevention device must be installed in accordance with the requirements of the AS/NZS 3500.1 
– Plumbing and Drainage-Water Supply. It shall be maintained in accordance with AS/NZS 2845.1 Water 

Supply. 

Standard Clauses: 

Water 

Reticulated water services are available in the area and the parcel is currently serviced. Any upgrading of water 
and services will be at the developer’s expense and to the satisfaction of Power and Water, at no cost to Power 

and Water. 

Power and Water’s Customer Contract commits to providing a minimum 15m pressure at the property water 

service. The developer shall ensure that booster pumping is provided, where required, to ensure adequate 
pressure to the development for domestic and fire fighting purposes. Where booster pumps are incorporated in 
the water servicing design, break tanks shall be provided to avoid direct pumping from Power and Water’s mains. 

No structures are to be located on or over a water easement, or where no easement exists such as within a road 
reserve, within 1.5 metres of the centre line of the water main, without obtaining the prior written approval of 
Power and Water. It is the responsibility of the developer to ensure the location of all services on or adjacent to 
the development site. 

mailto:first.last@nt.gov.au
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The building developer may incur charges under Sections 52 and 53 of the Water Supply and Sewerage Services 
Act. 

Sewerage 

Reticulated sewerage services are available in the area and the parcel is currently serviced. Any upgrading of 
sewerage services will be at the building developer’s expense to the satisfaction of Power and Water, at no cost 

to Power and Water.  

Sanitary drainage plans for the building development shall be submitted to Power and Water for review and 
approval prior to the commencement of works. 

If trade waste (non-domestic waste) is to be discharged to Power and Water’s sewerage system from the 

building development, sanitary drainage plans showing all trade waste details shall be submitted to the Power 
and Water for review and approval prior to the commencement of works. A trade waste discharge agreement 
must be entered into prior to the commencement of works. 

No structures are to be located on or over a sewerage easement, or where no easement exists such as within a 
road reserve, within 1.5 metres of the centre line of the sewerage main, without obtaining the prior written 
approval of Power and Water. It is the responsibility of the developer to ensure the location of all services on or 
adjacent to the development site. 

No structures are to be located on, over or within 1.5m of a Power and Water Sewer Inspection Opening 
connection point. 

The development may incur charges under Sections 52 and 54 of the Water Supply and Sewerage Services Act. 

Development Permit Conditions: 

Any upgrading of water or sewerage services to the building development shall be provided to the satisfaction of 
Power and Water, in accordance with the requirements of the Connection Code, at no cost to Power and Water. 

Connections to Power and Water’s water supply shall be in accordance with the requirements of the Connection 

Code, at no cost to Power and Water. 

Any planting within Power and Water’s water supply and /or sewerage easements, or adjacent to Power and 

Water assets within road reserves shall be in accordance with the requirements of Power and Water. 

Any construction on or adjacent to Power and Water’s water supply and/or sewerage easements, or on or 

adjacent to Power and Water assets within road reserves shall be in accordance with the requirements of the 
Connection Code, at no cost to Power and Water. 

Development NOTES (to be included on the Development Permit): 

The Power and Water Corporation advises that the Water and Sewer Services Development Section 

(waterdevelopmentnorth@powerwater.com.au) and Power Network Engineering Section 
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(powerdevelopmentnorth@powerwater.com.au) should be contacted via email a minimum of 1 month prior to 
construction works commencing to determine the Corporation’s servicing requirements, and the need for 

upgrading of on-site and/or surrounding infrastructure. 

 

Summary: 

There are no objections to the proposed development application for the proposed alterations and additions to 
existing development to incorporate noise attenuation measures – Lot 11020 (164) Forrest Parade, Town of 

Palmerston, provided the above requirements are met at no cost to Power and Water. 
 
Please contact me on 8985 7109 if you have any further queries. 
 
Regards, 

 
QI TIAN 
Services Development Officer 
 
C.C: Elias Investments  
Email:  jcanictomatis@fastmail.com.au 
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Joseph Sheridan

From: Robert McGregor
Sent: Monday, 24 July 2017 3:20 PM
To: Joseph Sheridan
Subject: RE: PA2016/0749 - Exceptional Development Permit application over Lot 11020 (164 Forrest Parade) Town of Palmerston

Follow Up Flag: Follow up
Flag Status: Completed

Hi Joseph, 
 
Sorry about that, I forgot to add my signature. 
I am from DENR. 
 
 
Kind Regards 
Robert McGregor | A /  Land Development Coordinator  
Land Development Coordination, Rangelands Division 
Department of Environment and Natural Resources  
 
Level 3, Goyder Building, 25 Chung Wah Terrace, Palmerston 
PO Box 496, Palmerston, NT 0831 
E: robert.mcgregor@nt.gov.au 
P:  8999 4412 |  F:  8999 4723 
W: https://denr.nt.gov.au/ 
 
Our Vision: Creating a public sector that provides the highest quality service to Territorians 
Our Values: Commitment to Service  |  Ethical Practice  |  Respect  |  Accountability  |  Impartiality  |  Diversity 
 
Use or transmittal of the information in this email other than for authorised NT Government business purposes may constitute misconduct under the NT Public Sector Code of Conduct and could potentially be an offence under the 
NT Criminal Code.   
The information contained in this message and any attachments may be confidential information and may be subject to legal privilege, public interest or legal profession privilege. If you are not the intended recipient, any use, 
disclosure or copying of this message or any attachments is unauthorised. If you have received this document in error, please advise the sender. No representation or warranty is given that attached files are free from viruses or other 
defects. The recipient assumes all responsibility for any loss or damage resulting directly or indirectly from the use of any attached files. 
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From: Joseph Sheridan  
Sent: Monday, 24 July 2017 2:59 PM 
To: Robert McGregor 
Subject: RE: PA2016/0749 - Exceptional Development Permit application over Lot 11020 (164 Forrest Parade) Town of Palmerston 
 
Hi Robert, 
 
Which service authority are you representing?  

Regards, 

Joseph Sheridan 
A/Senior Planner ‐ Development Assessment Services 
Department of Infrastructure, Planning and Logistics 
Northern Territory Government 
 
Level 2 Energy House, 18‐20 Cavenagh Street, Darwin NT 0800 
GPO Box 1680, Darwin NT 0801 
 
p…(08) 8999 6223 
f…(08) 8973 6055 
e…joseph.sheridan@nt.gov.au 
w…http:nt.gov.au/dlpe 
 
 
From: Robert McGregor  
Sent: Monday, 24 July 2017 2:19 PM 
To: Joseph Sheridan 
Subject: RE: PA2016/0749 - Exceptional Development Permit application over Lot 11020 (164 Forrest Parade) Town of Palmerston 
 
Good afternoon Mr Sheridan, 
 
The previous no comments for PA2016/0749 still stand. 
 
Kind Regards 
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From: Joseph Sheridan  
Sent: Friday, 21 July 2017 8:50 AM 
To: RmuBenHammond PWC; palmerston@palmerston.nt.gov.au; ntepa epa; DevelopmentAssessment DENR 
Subject: PA2016/0749 - Exceptional Development Permit application over Lot 11020 (164 Forrest Parade) Town of Palmerston 
 
Attention Service Authorities, 
 
I refer to PA2016/0749 which is an Exceptional Development Permit (EDP) application over Lot 11020 (164 Forrest Parade) Town of Palmerston. 
 
The applicant has provided revised application documents which include an amended design for the noise attenuation measures and supporting acoustic report (see 
attached).  
 
Please advise if the comments you submitted for the original EDP application are still relevant or alternatively provide amended comments no later than close of business 4 
August 2017. 
 
If you have any questions, feel free to give me a call.  

Regards, 

Joseph Sheridan 
A/Senior Planner ‐ Development Assessment Services 
Department of Infrastructure, Planning and Logistics 
Northern Territory Government 
 
Level 2 Energy House, 18‐20 Cavenagh Street, Darwin NT 0800 
GPO Box 1680, Darwin NT 0801 
 
p…(08) 8999 6223 
f…(08) 8973 6055 
e…joseph.sheridan@nt.gov.au 
w…http:nt.gov.au/dlpe 
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Mr Joseph Sheridan 
Development Assessment Services 
PO Box 1171 
Katherine NT 0851 

 

 

 

  
Dear Mr Sheridan 

 

 
RE: PA2016/0749 - 11020 Town of Palmerston, Alterations and additions to existing 
development to incorporate of noise attenuation measures 
 
 
The Department of Environment and Natural Resources has assessed the information contained in 
the above application and has not identified any issues of concern with respect to this submission.    
 
 
Should you have any further queries regarding these comments, please contact Maria Wauchope by 
email maria.wauchope@nt.gov.au or phone (08) 8999 3692. 
 
 
Yours sincerely 
 

 
  
Christine Long 
 
18 April 2017  

 
 

A/Executive Director, Rangelands 
Goyder Centre 
25 Chung Wah Terrace 
PALMERSTON NT 0830 
 
Postal Address 
PO Box 496 
PALMERSTON NT 0831 

 
T 08 8999 6391 
F 08 8999 4403 
E christine.long@nt.gov.au 
 
Our ref:   DENR2017/0213 
Your ref: PA2016/0749 

mailto:maria.wauchope@nt.gov.au


 
 

DEPARTMENT OF INFRASTRUCTURE, PLANNING AND LOGISTICS Page 1 of 3 

 
DEVELOPMENT ASSESSMENT SERVICES 

Level 2, Energy House,18-20 Cavenagh Street, Darwin CBD 
GPO Box 1680, Darwin, NT, 0801 

 
 

TECHNICAL ASSESSMENT OF EXCEPTIONAL DEVELOPMENT PERMIT APPLICATION 
AGAINST THE NORTHERN TERRITORY PLANNING SCHEME 

 
Lot numbers: Lot 11020 (164 Forrest Parade) 
Town/Hundred:              Town of Palmerston  
Zone: C (Commercial) 
Site Area:  4570m2 
Proposal: Retrospective approval for alterations and additions to an existing 

development to incorporate noise attenuation measures which would 
otherwise be prohibited due to its non-compliance with sub-clause 
8.3(3) (Setbacks for Commercial Uses Adjacent to Land in Zones SD, 
MD, MR or HR) of the Northern Territory Planning Scheme  

 
The following clauses are considered relevant:  
 

• 5.8 – Zone C (Commercial) 
• 6.5.1 – Parking Requirements 
• 6.5.3 – Parking Layout 
• 6.6 – Loading Bays 
• 8.2 – Commercial and other development in Zones…C…. 
• 8.3 – Setbacks for Commercial Uses adjacent to Land in Zones...MR… 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This is a technical assessment of the proposal against the requirements of the Northern Territory 
Planning Scheme and is no indication of whether or not approval will be given by the Development 
Consent Authority. It is noted that clause 2.5 (Exercise of Discretion by the Consent Authority) allows 
the Development Consent Authority discretion to vary standards only where special circumstances 
justify the giving of consent or impose a condition requiring a higher standard if it considers it 
necessary to do so.  

josephs
Text Box
Attachment E - Technical Assessment
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5.8 Zone C (Commercial) 
 
The primary purpose of Zone CB is to provide for a diversity of activities including administrative, 
judicial, professional, office, entertainment, cultural, residential and retail and other business 
activities with a commitment to the separation of incompatible activities. 
 
Building form and design is to be sensitive to the needs of pedestrian movement and facilitate the 
creation of safe and active street frontages and public places and a vibrant commercial precinct.  
 
A ‘shop’ is a discretionary uses in Zone C subject to the applicable NT Planning Scheme clauses 
(discussed below). 
 
MAY COMPLY 
 
6.5.1 Parking Requirements 
 
The purpose of this clause is to ensure that sufficient off-street parking, constructed to a standard 
and conveniently located, is provided to service the proposed development.  
 
The development does not impact on the current provision of car parking or require any additional 
car parking to be provided.  
 
DEEMED TO COMPLY 

 
6.5.3 Parking Layout 
 
The purpose of this clause is to ensure that a car parking area is appropriately designed, 
constructed and maintained for its intended purpose. A car parking is to be established, used and 
maintained for its intended purpose and is to: 
 
(a) be of a suitable gradient for safe and convenient parking;  
(b) be sealed and well drained;  
(c) be functional and provide separate access to every car parking space;  
(d) limit the number of access points to the road; 
(e) allow a vehicle to enter from and exit to a road in a forward gear;  
(f) maximise sight lines for drivers entering or exiting the car parking area;  
(g) be not less than 3m from a road and the area between the car parking area and the road is to 
be landscaped with species designed to lessen the visual impact of the car parking area;  
(h) be in accordance with the dimensions set out in the diagram to this clause;  
(i) have driveways with a minimum width of 6m for two-way traffic flow or 3.5m for one way traffic 
flow; and  
(j) be designed so that parking spaces at the end of and perpendicular to a driveway are either 
3.5m wide or so that the driveway projects 1m beyond the last parking space. 
 
The development does not impact on the current car parking layout or require any additional car 
parking to be provided.  
 
DEEMED TO COMPLY 

 
6.6 Loading Bays 
 
The purpose of this clause is to provide for the loading and unloading of vehicles associated with 
the use of the land. 
 
The development does not impact on the current loading bay requirements.  
 
DEEMED TO COMPLY 

 
8.2 Commercial and Other Development in Zones ….C….. 

 
The purpose of this clause is to promote site-responsive designs of commercial, civic, community, 
recreational, tourist and mixed use developments which are attractive and pleasant and contribute 
to a safe environment. The design of buildings in Zone C should: 

 
(a) preserve vistas along streets to buildings and places of architectural, landscape or cultural 
significance;  
(b) be sympathetic to the character of buildings in the immediate vicinity;  
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(c) minimise expanses of blank walls;  
(d) add variety and interest at street level and allow passive surveillance of public spaces;  
(e) maximise energy efficiency through passive climate control measures;  
(f) control on-site noise sources and minimise noise intrusion;  
(g) conceal service ducts, pipes, air conditioners, air conditioning plants etc;  
(h) minimise use of reflective surfaces;  
(i) provide safe and convenient movement of vehicles and pedestrians to and from the site;  
(j) provide convenient pedestrian links (incorporating access for the disabled) to other buildings and 
public spaces;  
(k) provide protection for pedestrians from sun and rain;  
(l) provide for loading and unloading of delivery vehicles and for refuse collection;  
(m) provide landscaping to reduce the visual impact and provide shade and screening of open 
expanses of pavement and car parking;  
(n) provide facilities, including public toilets, child minding facilities, parenting rooms and the like 
where the size of the development warrants such facilities; and  
(o) provide bicycle access, storage facilities and shower facilities. 

 
A development application must in addition to the matters described above, demonstrate 
consideration of and the consent authority is to have regard to the Community Safety Design Guide 
(as amended from time to time) produced by the Department. 
 
The application is seeking retrospective approval for alterations and additions to the existing 
development to incorporate noise attenuation measures for an air conditioning plant room along the 
south boundary. Despite the structure trying to comply with sub-clause f), it is understood the noise 
being generated by the plant room is beyond what would be considered acceptable for the 
preservation of residential amenity on the adjoining Zone MR land.  The structure is also clearly 
visible from adjoining land. 
 
DOES NOT COMPLY – sub clauses b, f and g 
 
8.3 - Setbacks for Commercial Uses adjacent to Land in Zones...MR… 

  
1. The purpose of this clause is to protect the visual and acoustic amenity of residential buildings 

where they are adjacent to non-residential uses. 
 
2. A use or development or proposed use or development that is: 

a) not a residential building  
b) on land that is in a zone other than Zones SD, MD, MR or HR; and 
c) abuts land in any of those zones; must provide a setback to the boundary that abuts any of 

those zones of not less than 5m. 
 

3. The setback described in sub-clause 2 is to be landscaped to provide a visual screen to the 
adjacent land Zoned SD, MD, MR or HR for a minimum depth of 3m. 
 

4. The development should provide a solid screen fence of a minimum height of 1.8m at the 
boundary with land in Zones SD, MD, MR or HR 

 
5. The consent authority must not consent to a development that is not in accordance with sub-

clause 3, except where:  
a)  the development is covered by an area plan listed in Clause 14.6 (Major Remote Towns) of 

the Planning Scheme, in which case the consent authority may consent to a development 
that is not in accordance with subclause 3 if the service authority responsible for 
distribution of electricity, water and sewerage services points to compliance being 
impractical or prohibited; or  

b) the development is for the purpose of a child care centre. 
 

The development is rectanlgular in shape and is approximately 9m (l) x 3m (w) x 4m (h) and 
located within the setback referred to in sub-clause 3 and the provisions of sub-clause 5 are not 
applicable. The works are non-compliant with the non-discretionary component of clause 8.3 and 
therefore also prohibited.  

 
 

DOES NOT COMPLY    
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