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Report to the Planning Commission
This report is prepared under section 22 of the Planning Act 1999, and considers the submissions made in
relation to the proposal.

1. GENERAL INFORMATION
ADDRESS:

N.T. Portion 4883 (81 Mahony Rd, Cossack)

AREA:

2.1 hectares

CURRENT ZONE:

Zone RL (Rural Living)

PROPOSED LAND USE:

Offices and dwelling-caretakers

APPLICANT:

June D’Rozario & Associates Pty Ltd

LAND OWNER:

Dominique Hese Jones

2. LEGISLATIVE REQUIREMENTS
The Minister for Infrastructure, Planning and Logistics is responsible for determining
proposals to grant or vary an Exceptional Development Permit (EDP). The Planning Act 1999
establishes requirements relating to the exhibition, consultation and reporting on proposed
Exceptional Development Permits.
Under section 22(6), the Planning Commission must hold a hearing if submissions are
received during the exhibition period, and the Chairperson is satisfied that a hearing would
provide further useful information.
Under section 24 of the Planning Act 1999, the Planning Commission must provide to the
Minister for Infrastructure, Planning and Logistics, a written report that addresses the issues
raised in the submissions; the issues raised at the hearing and during any consultation; and
any other matters the Commission considers the Minister should take into account when
considering the proposal.
3. PROPOSAL
This application has been initiated through enforcement actions undertaken by the Katherine
Division of the Development Consent Authority. The application seeks an Exceptional
Development Permit for a change in use from dwelling-single to offices and a dwellingcaretakers. This is a retrospective application seeking approval for the current operations on
the site.
The existing 4-bedroom and study single dwelling has been converted into offices, with one
bedroom retained for occasional use by visiting staff. The proposal also seeks approval to
use the existing shed, which includes ablutions and partitioning, as a dwelling-caretakers
associated with the office use. The dwelling-caretakers is occupied by a site caretaker.
The applicant asserts that the existing shed with ablutions and partitions can be defined as a
dwelling-independent in the Northern Territory Planning Scheme 2020 (NTPS 2020).
However, it is noted that while the existing shed gained building approval for the addition of
ablutions and partitioning, it is currently coded as a non-habitable building.
The converted offices are occupied by three not-for-profit organisations delivering supports
services to children and families in stress, including Save the Children, the Australian
Childhood Foundation, and Jesuit Social Services. The organisations have a combined total
of six regular staff working from the site.
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The application states that activities taking place on site consist of the administrative
activities, as well as one-on-one youth assessment, counselling or education sessions. The
application asserts that no more than two young people are present on the site at any one
time and that they are fully supervised while on site.
The three organisations are service providers for the Back on Track youth diversion referral
program. The program is funded by the Northern Territory Government through the
Department of Territory Families.
Car parking for the office component is provided by an existing four-bay car port and two
open bays close to the car port, plus an additional bay adjacent to the shed/dwellingcaretakers. A designated car parking space is also provided for the dwelling-caretakers. The
application includes 8 car parking spaces in total.
A copy of the exhibition material, including the application is at Attachment A.
An ‘office’ and ‘dwelling-caretakers’ are not listed in the assessment table of Clause 4.7
(Zone RL – Rural Living) of the Northern Territory Planning Scheme 2020 (NTPS 2020);
therefore, as defined uses they are prohibited from establishing in the zone. Pursuant to
section 38(2)(a), an exceptional development permit may permit a development or use that
would otherwise not be lawful under the relevant planning scheme.
The site is also affected by the Clearing of Native Vegetation Overlay at Clause 3.2 of the
NTPS 2020. The site has previously been cleared and no additional clearing is proposed as
part of this application; therefore, consent is not triggered by the overlay.
Section 40(1) of the Planning Act 1999 requires the Minister to be satisfied that it is
preferable to issue the EDP than to amend the Planning Scheme. The applicant submits that
the grant of an EDP is preferable to amending the Planning Scheme for the following
reasons:
•

The proposal is for a change of use only and does not propose any additional
development.

•

The proposal retains the existing residential appearance and external character of the
lot will be consistent with that ordinarily expected in Zone RL.

•

The floor space for the office use is approximately 81m2, which equates to 0.38% of
the total area of the site.

•

The conversion of the use of the dwelling in the shed from ‘dwelling-independent’ to
‘dwelling-caretakers’ is essentially a change in the definition of the unit, and not its
function or occupancy.

•

Retention of the existing external character of the site will allow the building to revert
to its original residential use in the future.

•

All zones which allow offices are inappropriate in this circumstance as they would
allow more intensive commercial and industrial uses in a rural living area.

The application asserts that the Exceptional Development Permit will enable the continuation
of essential services to children and their families, and will promote community well-being,
connection with culture, and pathways to vocational education and employment for young
people.
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4. SITE AND LOCALITY CONTEXT
N.T. Portion 4883 (81) Mahony Rd, Cossack is a 2.1 hectare irregularly shaped lot, with a
25m frontage to Mahony Road. The site is separated from the Stuart Highway road corridor
to the north by a narrow strip of vacant land.
The site currently includes a single storey dwelling-single, shed that has been converted into
a dwelling-independent, carport with space for four cars, covered walkway, shed at the rear,
swimming pool, fencing, bore (RN030860) and 20,000 litre septic waste disposal system.
The application states that the first building erected onsite was the large shed, which was
approved in July 1990. The shed was partitioned and provided with ablutions through a
building permit issued in December 1996. The main dwelling was then constructed in 19981999.
The land is zoned RL (Rural Living) and is within a rural living residential area known as
‘Stuart Estate’ approximately 7km north-west of Katherine. Surrounding lots are primarily
developed with single dwellings and ancillary structures. There are no nearby shops,
community facilities, services or transport networks.
Access to Stuart Estate is provided from by a single road access from the Stuart Highway
(Morey Road).

Map 1: Showing Site, Surrounds and Zoning
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Map 2: Showing site in relation to Katherine

5. EXHIBITION OF PROPOSAL
On 16 October 2020, the Minister for Infrastructure, Planning and Logistics determined under
section 39 of the Planning Act 1999 to continue consideration of the proposed amendment
by placing it on exhibition.
The proposal was on public exhibition for a period of 28 days and notification was given in
accordance with the requirements of the Planning Act 1999. The exhibition closing date was
25 November 2020.
6. SUBMISSIONS
Below is a summary of the matters raised in the submissions, refer Attachments B01 – B19.
Public Submissions
15 submissions were received from the public regarding this proposal. A summary of the
submissions is below.
One letter of support was also received after the exhibition closing date from Elders Real
Estate and is at Attachment B16.
The submissions are summarised thematically in the table below. Numbers in the right hand
column indicate the number of times each issue was raised.
Issues Raised

Number

Impact on rural character and amenity

15

Summary
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Issues Raised

Number

•

Commercial uses are inappropriate in a rural living residential area.

•

Offices are prohibited in Zone RL (Rural Living), highlighting that the
framework of the scheme considers this use inappropriate for the zone.

•

The use is not aligned with the character of Stuart Estate.

•

Residents chose to live in Stuart Estate for the quieter and safer rural
lifestyle.

Safety and security concerns

12

Summary
•

The introduction of youth offenders into Stuart Estate as part of the
‘Back on Track’ program is perceived to pose a safety and security risk
to the residents.

•

There has been an increase in instances of disturbance, including those
requiring police attendance, which have coincided with the
establishment of the use.

•

There has been an increase in pedestrian traffic day and night, which
has caused an increase in dog related noise.

•

Concern that the area may be targeted from word of mouth by
offenders.

•

Residents will incur significant costs associated with installing security
measures.

Increase in traffic volume

9

Summary
•

There has been an increase in traffic volume since the establishment of
the use.

•

The increased traffic volume is impacting on the amenity of the rural
living area.

•

Safety concern for children walking and bike riding on the street.

Lack of consultation

9

Summary
•

The use was established without any consultation or engagement with
the local residents.

More suitable alternative sites

9

Summary
•

The use should be re-directed to an alternate zone that is fit for
purpose.
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Issues Raised

Number

•

There are other more suitable locations, including commercial land in
the township, community zoned land near Katherine Hot Springs and
the CDU Campus.

•

Commercial property availability in Katherine is plentiful, whereas rental
residential properties are extremely limited.

Property value

7

Summary
•

Perception of reduced safety in Stuart Estate may lead to reduced
property values.

Inadequate car parking

5

Summary
•

There are regularly cars parked on the road in front of Portion 4883,
indicating that onsite car parking numbers are inadequate.

Sets a precedent

5

Summary
•

If approved, this sets a perceived precedence in regard to the planning
scheme and its operation and implementation.

•

If approved, will set a precedent for commercial uses in residential
areas.

•

Concern this EDP will set a precedent for businesses to operate from
private rentals instead of commercial properties. This could decrease
property values.

Individual submissions are summarised in the table below.
Submitter

Discussion Points

Dr Carrie-Anne
McKenzie

•

Increase in traffic volume.

•

There has been an increase in instances of disturbance,
including those requiring police attendance.

•

The area may be targeted from word of mouth by offenders.

•

Inappropriate use for a residential area – there are many
alternative commercial facilities that these organisations could
use.

Clayton & Teresa
Holland

•

Inappropriate to use a dwelling in a residential area as
commercial offices.

Hall Road, Cossack
NT

•

Increase in traffic volume.

102 Hall Road,
Cossack NT
(Attachment B01)
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(Attachment B02)

•

Car parking impacting on residential amenity – cars are parked
at the front of the property.

•

Youth offenders in the area introduce the potential for crime –
the application seeks to remediate this through the presence of
a caretaker which would not be necessary if there was no
additional risk of crime.

•

Operators have leased the property with no regard for any
approvals or compliance and little regard for the views of
residents.

•

Offices are prohibited in Zone RL, highlighting that the
framework of the scheme considers this use inappropriate for
the zone.

•

The application notes much of the work is undertaken offsite,
which negates its own arguments for requiring the site.

•

If approved, this sets a perceived precedence in regard to the
planning scheme and its operation and implementation.

•

The existing dwelling and shed buildings are not legal to
occupy as an office or caretakers dwelling under the building
code. A change of use building permit would be required which
would require significant upgrades to DDA accessibility and fire
requirements.

•

Concerning that Government funded operations are currently
operating from premises that are not approved for occupancy
under the Building Act.

Clinton Whittaker

•

Mahony Road,
Cossack NT

Purpose of moving to this area was to live in a safer, quieter
area.

•

Lack of public consultation/engagement.

(Attachment B03)

•

Conflicting information on the level of risk associated with the
youth offenders.

•

Increase in traffic volume.

•

Car parking impacting on residential amenity – cars are parked
at the front of the property.

•

Lack of public transport.

•

If approved, will set a precedent for commercial uses in
residential areas.

•

There are other more suitable locations, including commercial
land in the township, community zoned land near Katherine Hot
Springs and the CDU Campus.

Douglas & Jill Kelly

•

The introduction of the use would decrease property values.

25 Mahony Road,
Cossack NT

•

Increase in traffic volume – has tripled.
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(Attachment B4)

•

Inappropriate use for a residential area.

•

Lack of consultation.

•

Feeling of safety in own home has been jeopardised by
introduction of the Back on Track juvenile diversion program to
the neighbourhood.

•

Commercial property availability in Katherine is plentiful,
whereas rental residential properties are extremely limited.

•

The application that only 6 staff members work from the
property, however there are a number of other government
agencies who frequent the property.

•

Safety concerns of the pool and children on the property.

•

Increase in traffic volume.

•

Increase in adolescents frequenting Stuart Estate and leaving
behind rubbish and empty alcohol packaging has coincided
with the introduction of the use to the area.

•

If approved, will set a precedent for commercial uses in
residential areas.

Joel Tisbe

•

Inappropriate in Rural Living Zone.

115 Hall Rd,
Cossack NT

•

Increase in traffic volume.

•

124 Morey Rd,
Cossack NT

Safety concerns – particularly to children who regularly cycle
and walk along the streets.

•

The introduction of the use would decrease property values.

Ideneo Lalim

•

Other businesses have previously been forced to close in the
area as they were prohibited.

John & Diana Leo

•

18 Mahony Rd,
Cossack NT

Disapprove of commercial development in Zone RL (Rural
Living).

•

Increase in traffic volume.

Elizabeth &
Tennyson Moran
55 Hall Road,
Cossack NT
(Attachment B5)

Bill Meeson

133 Hall Rd,
Cossack NT
Warwick Jack
105 Hall Rd,
Cossack NT
Mark Connop &
Gladys Benz
10 Mahony Rd,
Cossack NT
Gary & Gina Hall
15 Hall Rd, Cossack
NT
(Attachment B6)

(Attachment B7)
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•

There has been an increase in pedestrian traffic day and night,
which has caused an increase in dog related noise.

•

The introduction of the use would decrease property values.

•

The development notice does not outline the actual proposed
use of the land requiring the offices and accommodation.

•

Safety concerns – home security will need to be increased.

•

Inappropriate in Rural Living Zone – dwellings should remain
for rural living.

•

Zoned rural living areas are features that attract and retain
residents in the Katherine area and are imperative to allow
Katherine to grow and prosper.

•

If approved, will set a precedent for commercial uses in
residential areas and will mean less available rural living land.

•

The use should be re-directed to an alternate zone that is fit for
purpose.

Robert & Sharron
Buzzo

•

Stuart Estate previously offered an escape from the issues
affecting normal suburbia living.

Hall Rd, Cossack NT

•

The use would be more suited to the mainstream business
district or the industrial area of Katherine.

•

Increase in traffic volume.

•

Erodes the freedom, peace and safety of Stuart Estate.

•

Safety concerns of introducing youth offenders into the area,
particularly to children and elderly.

•

Lack of consultation with residents prior to commencement of
operations.

•

Concerned that the presence of a caretaker is required to add
community safety through crime prevention – indicates the
potential for an increase in crime in the area.

•

Car parking inadequate – cars are parked at the front of the
property.

•

The proposal does not adhere to the planning framework – the
planning scheme considers offices inappropriate in Zone RL.

•

Members of the public and residents of Stuart Estate rely on
good governance to protect their lifestyle and investments.

•

The use does not comply with the Building Act – there would be
considerable upgrades required to convert the buildings to
comply.

•

Concerning that an organisation funded by the Government has
failed to obtain suitable premises for the purpose of delivering
the program it is contracted to undertake.

Kathy Dyer
(Attachment B8)

(Attachment B9)
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Ronald Millar
76 Mahony Rd,
Cossack NT
(Attachment B10)

Scott Leonhardt,
Kate Elliot & Patricia
Elliot
68 Mahony Rd,
Cossack NT
(Attachment B11)

Shane and Anica
Bryant
131 Hall Road,

•

There are other more suitable locations, including the CBD and
industrial precinct.

•

Security concerns – previously lived in Lyons close to a care
house and saw a significant increase in crime until the care
house closed.

•

Significant costs associated with the installation of security
screens for surrounding residents.

•

Are the service providers responsible as guardians for the
youths while on the premises? Will they be liable for any loss or
damages caused by the youths?

•

Chose to live in Stuart Estate for the rural living character,
without multiple dwellings and businesses.

•

Car parking inadequate – cars are parked at the front of the
property.

•

Impractical and costly to have commercial offices in the area as
there is no land line internet.

•

The introduction of the use would decrease property values.

•

There are other more suitable locations, including the CBD,
community land adjacent to the Katherine Hot Springs,
Katherine Rural College or Mataranka Station.

•

Support the organisations, objections are limited to the location.

•

The argument of the rural environment being of lasting
beneficial change for troubled young people is questionable,
given the limited time they spend at the site.

•

Increase in traffic volume.

•

Car parking inadequate – cars are parked at the front of the
property.

•

If approved, it will set a precedent for other home-owners to
follow suit.

•

Lack of consultation with residents prior to commencement of
operations.

•

Security concerns – particularly for the elderly and single,
young females.

•

Purchased the property to be out of town, for the lifestyle and
serenity.

•

Lack of consultation.

•

Other appropriately zoned property opportunities for these
activities in main town Katherine.

Cossak NT
(Attachment B12)
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•

Incident described in May 2020, involving police on Hall and
Mahony Road looking for individuals. This coincided with the
establishment of the use on Portion 04883.

•

Safety concerns from the presence of youth offenders from the
‘Back on Track’ program.

•

Concern this EDP will set a precedent for businesses to
operate from private rentals instead of commercial properties.
This could decrease property values.

•

Lack of consultation.

•

The EDP is not aligned with the character of the Estate.

•

Rural living gives way to recreational tools and vehicles kept in
sheds and garages. Security and safety concerns if these end
up in the wrong hands. The youth may be a danger to
themselves and the community, or they could use the vehicles
in order to flee.

•

Residents of Stuart Estate chose and payed to live there in the
knowledge that it is exclusively a rural living zone.

•

Safety concerns of increased traffic – All roads in Stuart Estate
are no through roads, allowing for children’s freedom and
recreational play. The increased poses a threat to their safety
and ability to play freely outside.

•

Perception of reduced safety in Stuart Estate may lead to
reduced property values.

•

Concern this EDP will set a precedent for businesses to
operate from private rentals instead of commercial properties.
This could jeopardise the resident’s lifestyle.

•

There are unoccupied commercial buildings in Katherine which
are better suited for the organisations’ work.

•

Desire to maintain Stuart Estate’s sense of community safety
and concern over presence of young offenders.

•

The organisations’ work should be done on an outreach basis
rather than bringing the young offenders and associated issues
into the Estate.

•

2/14 First St,
Katherine NT

During the tenancy period there have been no complaints, or
issues noted from the neighbouring houses and other residents
of the Stuart Estate area.

•

*Received after
exhibition period

Routine inspections saw the house maintained in spotless
condition with no damage reported.

•

The caretakers from the property’s adjoining flat report the staff
are a pleasure to deal with, and that the children have caused
no disturbance.

Shannon Lee
Lingard
114 Hall Road,
Katherine NT
(Attachment B13)

Tylee Wirth and
Damien Clarke
103 Morey Road,
Katherine NT
(Attachment B14)

Valerie Jones
80 Mahony Road,
Cossak NT
(Attachment B15)
Elders Real Estate
Katherine

(Attachment B16)
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Service Authority Submissions (Attachments B17 to B18)
Submissions received from Service Authorities are summarised in the table below.
Service Authority

Comments

Power and Water
Corporation (Power)

•

PWC (Power) did not object or raise any concerns with the
proposal.

(Attachment B17)

•

PWC (Power) advised that any electrical installation is to be
installed by a licensed electrician in accordance with PWC’s
current Installation Rules, Service Rule and Metering Manual.

Department of
Environment, Parks and
Water Security
(DEPWS)

•

DEPWS requested that a note advising the applicant of the
statutory obligations under the Waste Management and Pollution
Control Act 1998 be included on any exceptional development
permit issued.

(Attachment B18)

Local Authority Submissions (Attachment B19)
Katherine Town
Council

Comments

(Attachment B19)

•

Katherine Town Council did not object or raise any concerns with
the proposal.

•

Council requested that a note advising the applicant that an
application to open a road permit is required before the
commencement of any works within Council controlled road
reserves be included on any exceptional development permit
issued.

7. RECOMMENDATION
That under section 24 of the Planning Act 1999, the Planning Commission report to the
Minister for Infrastructure, Planning and Logistics on the issues raised in submissions, issues
raised at the hearing and any other matters it considers the Minister should take into account
when considering the proposal.
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June D’Rozario & Associates
Consulting Town Planners & Economists
Unit 2, 85 Cavenagh Street, Darwin NT Australia 0800
GPO Box 780, Darwin NT Australia 0801
Telephone 08 89 81 1284
Email drozario@ozemail.com.au

______________________________________________________________________________________________
SECTION 38 PLANNING ACT – APPLICATION FOR EXCEPTIONAL
DEVELOPMENT PERMIT
NT PORTION 4883 KATHERINE LOCALITY : (81 MAHONY ROAD)

1.

NATURE OF THE APPLICATION

This application is made by June D’Rozario & Associates Pty Ltd on behalf of the
lessees of premises on NT Portion 4883.
The application is made under section 38(1) of the Planning Act.
The application is for an exceptional development permit, to authorise the use of the
existing single dwelling on the land for offices for not-for-profit organisations
delivering family and children’s support services, and to authorise the use of the
existing independent unit as a caretaker’s unit.
The proposal is shown in the attached drawings.
NT Portion 4883 is zoned RL (Rural Living) under the NT Planning Scheme. As the
use of the land for offices is not permitted by the zoning, the proposal meets the
circumstances described in section 38(2)(a) of the Planning Act.

2.

THE APPLICATION SITE

NT Portion 4883 is situated at 81 Mahony Road, Cossack, as shown in the location
diagram at Figure 1.
The site is of irregular shape, and has an area of 2.1 ha. It has a boundary to Mahony
Road of 25 m. An extract of the survey plan is in Figure 2.
An electricity supply easement, 7 m wide, runs along the rear boundary of the site.

June D’Rozario & Associates Pty Ltd A.C.N 009 644 240

Consu
Town
Planne
Econo
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Figure 1 : Locality diagram (Source : NTLIS)

NTLIS mapping shows that the site is not subject to flooding.
The site is in a zone to which the Clearing of Native Vegetation overlay applies.
Aerial photography shows that the site was cleared prior to 2005. In all likelihood,
clearing occurred when the estate in which the site is situated was subdivided in 1996.
The aerial image in Figure 3, taken in July 2005, shows a small number of lots in the
estate with gardens being established at that date.
The land is zoned RL (Rural Living) under the NT Planning Scheme, and the
surrounding land is also zoned RL. The lots on either side of the site are developed as
rural living dwellings and ancillary structures. Lot 4095, on the northern boundary, is
a narrow strip of land adjoining Stuart Highway road corridor, and is vacant.
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Figure 2 : Extract of Survey Plan LTO 96/54A
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Figure 3 : Aerial image 21 July 2005 (Source : Google Earth Pro)

Improvements on the site include a ground level single dwelling, a shed and
independent unit, 4-car carport, covered walkway, fencing, bore, and septic waste
disposal system.
Water is supplied from a bore, RN030860, located near the front boundary of the
property. The bore yield is 6.5 litres/second.
Waste disposal is by a septic tank system with absorption trench, with a tank capacity
of 20,000 litres.
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DETAILS OF THE APPLICATION

The application is for consent to use the floor space in the single dwelling for offices.
The building was constructed as a 4-bedroom + study ground level single dwelling,
which has been converted to offices, with one bedroom retained for its original
purpose for occasional use by visiting staff.
The first building erected on the site was the large shed, which was approved in July
1990. An area of about 51 m2 inside the shed was partitioned and domestic sanitary
fittings were installed under a building permit issued in December 1996. A copy of
the approved drawing, showing the internal partitioning and sanitary fittings, is in
Annexure 1.
The dwelling established in the shed was retained after the main dwelling was
constructed in 1998-1999. Under previous planning schemes, the dwelling in the shed
would have been permitted as an independent unit. Under the current Planning
Scheme (NT Planning Scheme 2020), and with the use of the main dwelling for
offices, the dwelling in the shed would be defined as a “dwelling-caretakers”.
“Dwelling-caretakers” is prohibited in Zone RL.
The application seeks consent to change the use of floor space in the main dwelling
from “dwelling-single” to office, and to change the use of the dwelling in the shed
from “dwelling-independent” to “dwelling-caretakers”.
The offices are occupied by not-for-profit organisations delivering support services to
children and families in stress.
The organisations are Save the Children, the Australian Childhood Foundation, and
Jesuit Social Services.
The use of the floor space is shown in the floor plan drawing, and is summarised in
Table 1.

Table 1 : Room areas and functions
Room
Floor
Room Function
No
Area, sq
m
1
11.30 Multi use - one on one education, restorative justice
2
16.30 Office for Jesuit Social Services - administration
3
14.30 Multi use - one on one education, restorative justice
4
10.60 Office for ACF - need, risk and resource assessments
5
28.60 Office for STC - administration
6
45.60 Staff meals and inter-agency meetings
7
22.60 Staff kitchen
8
8.00 Store
9
19.90 Bedroom for visiting staff
Total
177.20
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The current parking arrangement is a 4-bay car port and two open bays located near
the car port. Separately, two bays are provided for the caretaker’s use on the concrete
apron adjoining the shed.
Parking for the use is calculated on the basis that the assessable floor space is
characterised as offices. On this basis, the number of parking bays required by the
Planning Scheme for offices (81 m2) is two bays.
Allowing an additional bay for visiting staff, the parking required is considered to be
3 bays.
As there are 6 bays available for the offices on the site, it is submitted that additional
parking is not required.

Details of the operations to be conducted in the building
The building will be occupied by three not-for-profit organisations, to deliver services
and programs to children and families in stress.
Save the Children (STC) provides support to children, families and communities
through its programs to address keeping children safe, parenting support, education
and development. Its activities in Katherine include the Back on Track program and
the Intensive Family Support Service.
Australian Childhood Foundation (ACF) advocates for safe and nurturing
environments for children, and works on children’s recovery from stress and trauma.
Its activities in Katherine include providing youth and family support services, and
participation in the Back on Track program. Its role in the Back on Track program is
to provide an assessment framework to identify critical need and risk, and the
resources available to children and their families.
Jesuit Social Services (JSS) provides a wide range of community building, health, and
youth services programs. In Katherine, it delivers the Youth Justice Conferencing
Program, which is part of the Back on Track program.
The Back on Track program is a youth diversion referral program commenced in
2019. It is a multi-faceted strategy, which includes assessing the developmental and
therapeutic needs of young people, restorative justice for victims of youth offenders,
facilitating development of life skills and connection to culture, and vocational
education and training.
The program is funded by the NT Government through the Department of Territory
Families, and STC, ACF and JSS are service providers to the department.
STC delivers Elements 3 and 4 of the Back on Track program from the application
site. This includes one on one youth and family support services to assist young
people to reconnect to their family, community and culture.
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STC also delivers individualised education modules to support young people to either
reconnect with formal education, or identify employment goals and complete elective
modules towards achieving those goals. STC’s mobile classroom offers a unique
opportunity for young people to engage meaningfully in education in a multitude of
settings.
The activities of ACF conducted from the application site consist of conducting
assessments, and preparing care plans for children.
The activities of JSS conducted from the site consist of facilitation of reparation and
helping young offenders to give back to their community, and identifying the support
and services needed to achieve their goals.
Regarding attendance at the site, not more than two young people are present on the
site at any one time. They are supervised at all times, and do not attend outside of
their scheduled appointment times.
Most interactions with young people are one-on-one assessment and counselling or
education sessions.
In terms of the number of people who will work from the site, STC has 3 staff, JSS
has two staff, and ACF has one staff member.
Between them, the agencies use 3 vehicle parking bays. Six parking bays are
provided, and it is considered that additional parking is not required.
Other than the occasional use of one bedroom in the dwelling for visiting staff, there
are no other residential components in the main dwelling. As noted earlier, the
dwelling in the shed will be occupied by the site caretaker.
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4.

REASONS FOR EDP INSTEAD OF REZONING

Section 40(1) of the Planning Act requires the Minister to be satisfied that it is
preferable to issue the permit than to amend the Planning Scheme. The applicant
submits that the grant of an EDP is preferable to amending the Planning Scheme, for
reasons that follow.
The site is fully developed for a dwelling-single, dwelling-independent, shed, car port,
landscaped gardens, and ancillary components commensurate with a rural dwelling
lot. The proposal is for a change of use only, and will not involve additional
development. Accordingly, the external character of the lot will be consistent with
that ordinarily expected in Zone RL.
The floor space used for offices is relatively small, at approximately 81 m2. This is
approximately 0.38% of the site area, and reinforces that the change of use will not
significantly alter the character of the site.
Conversion of the use of the dwelling in the shed from “dwelling-independent” to
“dwelling-caretakers” is essentially a change in the definition of the unit, and not its
function or occupancy.
Retention of the existing external character of the site will allow the building to revert
to its original use as a family home at some indeterminate time in the future.
Rezoning to a zone in which offices would be permissible would necessitate
consideration of an appropriate zone to accommodate the use. The zones in which
office is permissible under the NT Planning Scheme are ▪

CL (Community Living)

▪

CB (Central Business)

▪

C (Commercial)

▪

SC (Service Commercial)

▪

TC (Tourist Commercial)

▪

LI (Light Industry)

▪

GI (General Industry)

▪

DV (Development)

▪

HT (Heritage)

▪

FD (Future Development)

▪

T (Township)

None of these zones would be appropriate to the circumstances at hand. Most of them
would allow not only offices, but a wide range of commercial and industrial uses that
would be incompatible with the rural living nature of the locality.
For these reasons, it is submitted that an application for EDP is a preferred instrument
for seeking authorisation of the proposed use.
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5.

MATTERS TO BE TAKEN INTO ACCOUNT : SECTION 42 PLANNING
ACT

Section 42 of the Planning Act sets out the matters from section 51 that are to be
considered by the Minister in determining whether to grant an exceptional
development permit.
s 51(d) an environmental protection objective within the meaning of the Waste
Management and Pollution Control Act that is relevant to the land to which the
application relates
and
s 51(s) any beneficial uses, quality standards, criteria, or objectives, that are
declared under section 73 of the Water Act
By s 18 of the Waste Management and Pollution Control Act, any beneficial use,
quality standard, criteria or objective declared under s 73 of the Water Act is an
environment protection objective.
The application site is within the area for which a declaration for beneficial uses is
current for Daly Roper Beetaloo Water Control District.
The declared beneficial uses for all surface water from natural waterways, and all
groundwater, located within the declaration area are agriculture, aquaculture, public
water supply, environment, cultural, industry, rural stock and domestic, mining
activity, and petroleum activity.
Under the declared beneficial uses and objectives, water quality objectives are those
specified in Australia and New Zealand Guidelines for Fresh and Marine Water
Quality 2018.
The application does not involve any new construction. The building involved in this
application has been in existence since 1999, and the waste treatment system has been
certified under the Building Act.
Accordingly, the proposal will have no adverse effect on the declared beneficial uses.
There are no other environmental protection objectives that are relevant to this land.
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s 51(h) merits of the proposed development as demonstrated in the application
and
s 51(n) the potential impact on the existing and future amenity of the area in
which the land is situated
The use of the existing dwelling for offices will enable continuation of essential
services to children and their families, and will promote community well-being,
connection to culture, and pathways to vocational education and employment for
young people.
The delivery of these services from a building set in landscaped surrounds, and with
pleasant outdoor spaces, will promote positive engagement of young people and their
families with the service providers. The gardens and outdoor spaces offer a
welcoming and peaceful atmosphere that is far removed from government and
institutional office settings. This important feature will contribute to the success of
the programs and to achieving the desired outcomes of the programs.
The use of the existing dwelling for offices will have very low impact on the amenity
of the locality. The use will occupy a floor area of 81 m2, which ordinarily would be
characterised as a small office. The use will have a minimal footprint of 0.4% of the
site area.
The number of people working at the site, and the relatively low rate of visitation, will
ensure that there is minimal effect on neighbours. That all visitation is strictly
supervised will also ensure that there is minimal effect on neighbours.
Much of the work is conducted off-site. This includes : mobile outreach services; inhome visits; teaching life skills; and transporting young people to appointments.
The retention of the physical characteristics of a rural living lot will preserve the
visual amenity of the precinct in which the site is situated.
The lush gardens will be retained and maintained to a high standard, which will also
contribute to preserving the character and visual amenity of a rural living precinct.
Employment of an on-site caretaker will ensure that the premises and gardens are
maintained to the required standard.
Use of the independent unit in the shed by a caretaker will have no effect on any
neighbouring property.
In essence, the use will have minimal effect on the amenity of the surrounding area.
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s 51(j) the capability of the land to which the proposed development relates to
support the proposed development and the effect of the development on the land
and on other land, the physical characteristics of which may be affected by the
development
The proposal does not involve any construction, so it will not affect the physical
characteristics of any other land.

s 51(k) the public facilities or public open space available in the area in which the
land is situated and the requirement, if any, for the facilities, or land suitable for
public recreation, to be provided by the developer
There is no requirement for additional public facilities or public open space to be
provided by the site owner.

s 51(m) the public utilities or infrastructure provided in the area in which the
land is situated, the requirement for public facilities and services to be connected
to the land and the requirement, if any, for those facilities, infrastructure or land
to be provided by the developer for that purpose - s. 46(3)(g) and s. 51(m)
The site is serviced by all utilities and infrastructure necessary for the use, and the use
will not impose a requirement for additional services infrastructure.

s 51(p) the public interest
It is acknowledged that the use commenced without a permit, but it is submitted that
this factor should be weighed against the advantages of the proposal for the
community of Katherine and the government agencies that use or fund the service
providers.
The organisations operating from the site are well-credentialled not-for-profit
organisations, providing essential community services in areas of great need, and
which have very significant benefits for community well-being and cohesion.
STC, JSS and ACF are funded by NT Department of Territory Families to deliver the
Back on Track program, in which all three organisations are service providers.
Referrals into this innovative program are through multiple agencies, including the
Department of Education, child protection service, police, youth courts, and YORETs
(Youth Outreach and Re-engagement Teams), as well as non-government agencies
and service providers.
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The physical character and presentation of the building and its surrounds is a
departure from the institutional and government office setting. This promotes positive
engagement in the programs, which is essential to achieving the desired outcomes of
the programs.
The proposal is supported by community service groups in Katherine. These include ▪

Food Ladder, a horticulture training organisation that operates a community
farm, and offers training and pathways to employment for participants in the
programs offered from the application site.

▪

The Banatjarl Strongbala Wimun Grup, a part of Jawoyn Association, that
supports connection with community, culture, and elders by participants in the
Back on Track Program.

▪

Rise Ventures, a CDP training and employment sub-contractor that provides
mentoring and support for participants in the Back on Track program.

Letters of support from these groups, as well as the two organisations working with
STC from the application site, are in Annexure 2.
Regarding the matters specified in Paragraphs (i), (ii) and (iii) of this section •

Community safety through crime prevention will be assisted by the presence
of a resident caretaker on the site;

•

The pool is fenced, and young people attending the site are supervised at all
times;

•

The building is at ground level and is accessible to persons with disabilities.

s 51(r) any potential impact on natural, social, cultural or heritage values
There are no natural, social, cultural or heritage values associated with the site.

s 51(t) other matters it thinks fit
There are no additional matters under this head.
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6.

REQUEST FOR PUBLIC EXHIBITION

The Minister is requested to place this application on public exhibition, under s
39(1)(a) of the Planning Act, to enable the views of interested people to be considered
and heard.

JUNE D’ROZARIO

List of Annexures
Annexure 1 – Approved partitioning of existing shed
Annexure 2 – Letters of support from community service organisations

The Honourable Eva Lawler
NT Minister for Infrastructure, Planning and Logistics
Parliament House, Darwin NT 0800
19th June 2020
Dear Minister Lawler,
RE: Application for “Exceptional Circumstances” status for the usage of:
81 Mahony Road, Stuart Estate, Cossack NT 0851
Thank you for the opportunity to add our support to Save the Children’s abovementioned
application before you for consideration and endorsement.
The Back on Track Youth Program is an innovative program focused on supporting young people
who are at risk of, or who have already come to the notice of Youth Justice Services to access
comprehensive assessments, victim-offender conferencing and reconnection to formal Education or
Training and Employment pathways, whilst strengthening direct connections to family, community,
culture and Country.
The Australian Childhood Foundation is part of the Back on Track consortium and provides
assessment, counselling and case management. As a member of the consortium working from this
property to we would like to offer our full support for this application.
Having worked from the property on Mahony Road, about ten kilometres out of Katherine, we can
attest to the value this location adds by creating a place of trust, calm and peacefulness. The young
people involved in the program have experienced immense difficulties in their lives. Providing an
environment which promotes connection and healing is curial to the success of the program.
This unique space offers multiple outdoor spaces for reflection and quiet discussion and inside there
are flexible spaces for therapy, justice conferencing and one-on-one education sessions. The
consortium’s delivery model dictates that there is never more than two young people at the
property at any one time, with young people being directly supervised and engaged at all times and
then returned home. At no time are young people left alone on the property or attend the property
outside of their scheduled appointment time. There are usually three staff members on site at any
one time.
Once again thank you for this opportunity to add our support to Save the Children’s application and
we look for to hearing of a favourable outcome.
Kind regards

Deputy CEO
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SUBMISSION REGARDING PA2020/0277 EXCEPTIONAL DEVELOPMENT
NT PORTION 4883, 81 MAHOANEY RD, COSSACK
CHANGE OF USE TO OFFICES, AND DWELLING CARETAKERS

We live on Hall Road at Stuart Estate and have resided at our current address for the past 8 years.
This location was chosen by us to build a family home due to its location outside of the Katherine
town area while still being within an easy distance for work and school commitments. Owning a
building consultancy business in Katherine gives us some experience with the NT Planning scheme as
well as knowledge of the NT Building Act and national construction code. In consideration of this our
submission has been divided into three sections.
•
•
•

Concerns of the development as residents of the area.
Noncompliance with the framework of the NT Planning scheme.
Noncompliance with National Construction Code

CONCERNS AS RESIDENTS
As noted in the introduction we have lived in the area for the past eight years. In this time, we have
constructed a family home, spending a considerable amount of money on the development of our
lot. Stuart Estate has proven to be a quiet residential area with local traffic being the only vehicles
accessing the area. We chose to live at Stuart Estate for its rural aspect and were somewhat
disappointed to hear of the development that is the subject of the submission. We did however read
the submission with an open mind.
While we can appreciate the work undertaken by the organisations proposing the change of use, the
application reads as the use of a dwelling for commercial offices which is simply not appropriate in a
residential area. The day we drove down to inspect the exceptional development sign three vehicles
were parked outside the lot which would indicate an impact on the amenity of the area as well as
raising safety concerns for nearby residents. There is of course the concern of the impact of having
youth offenders coming out to the area. It was also of noted that the applicant would consider the
presence of a caretaker will add community safety through crime prevention. Obviously, there is an
introduction of the potential for crime that the applicant considers reduced by providing a caretaker
while also stating there will be minimal effect on neighbours.
The application is simply not appropriate in any residential area. Apart from being commercial in
nature, It is obvious the operators have leased a property with no regard for any approvals or
compliance and little regard for the views of residents. No residents we have spoken to were
consulted prior to operations and it was only once concerns were raised that any consultation was
sought. It is also telling that there is a noticeable lack of letters of support from residents of the area
that accompany the application. The operators have done the wrong thing the whole way on this
issue with no regard for residents, the Planning Scheme or the Building Act and are now trying to
seek approval for an obviously inappropriate use. There is no local benefit for the residents of the
area demonstrated and I would be astounded should this application be considered.

NT PLANNING SCHEME
The NT Planning Scheme provides framework to ensure development occurs that is consistent with
the zoning of the area and meets certain requirements set out in the scheme. Occupants and
operators of buildings in all zones rely on this framework to ensure other developments that may
occur in the area are consistent with the use of the zone. As outlined in the scheme, Rural Living is
primarily to provide low density rural living and a variety of rural land uses. Offices are a prohibited
use in this zoning, and it would seem the framework of the scheme would consider this use
inappropriate for the zone. We could see nothing in the application that would show any reason that
approval for this should be given. According to the application, most of the activities seem to be
administrative and again no convincing argument is given that the operations could not be
undertaken in a more appropriate zoning. The application notes much of the work is undertaken off
site which would seem to negate its own arguments for requiring the site.
Residents rely on the planning scheme to ensure no inappropriate development is allowed that may
affect their lifestyle and I would find it extremely concerning if an application such as this was
approved. Not only for the residents of the area but for the perceived precedence that would be set
in regard to the planning scheme its operation and implementation.

NATIONAL CONSTRUCTION CODE AND NT BUILDING ACT
It was with some surprise that I read in the application that there was to be no new construction and
that the building and wastewater had been certified under the Building Act. The National
Construction Code certifies building as separate classes of building according to their uses.
Occupancy is issued under the Act for these classes. As the applicant noted the existing building is
certified as a single dwelling which is a class 1a building. A change of use building permit would be
required to occupy a class 1a building as a class 5 office. There are certain requirements that must
be met in a class 5 building that differ from a class 1a dwelling. The main ones of these being
accessible requirements for people with disabilities and fire requirements.
When viewing the drawings attached to the application it would appear access requirements could
not be met without alterations. There are no accessible ablution facilities provided and circulation
spaces to doorways cannot be achieved.
The application notes that one of the rooms is used as a bedroom for visiting staff. This would
require the room to be fire separated from the class 5 areas of the building.
Currently the building is not legal to occupy as offices and from the application it appears there is no
intention to address this. Also, of note is the notation on the “caretakers’ area” plan that the
building is a class 10 building. This would preclude it from being occupied as a class 1a caretakers’
residence. To convert it to such would require energy efficiency tests and likely alterations to meet
class 1a requirements.
It is my understanding that the buildings are already being used for their intended purpose. There
are reasons that different classes of building have different requirements and I find it concerning
that Government funded operations would be operating from premises that are not approved for
occupancy under the Building Act. While it would be hoped the exceptional development permit

would not be approved, I would like to know what actions would be taken to ensure building
compliance be achieved so the building is legally occupied under the act.

Should you require any clarification or further information regarding this submission we would be
more than happy to provide anything requested.

Clayton and Teresa Holland
18/11/20

November 2020
Clinton Whittaker

24th

Department of Infrastructure,
Planning and Logistics Northern Territory Government
Katherine PO Box 2390
Katherine
NT 0851
Response to Section 38 Planning Act – Application for Exceptional Development Permit
NT Portion 4883 Katherine Locality - 81 Mahoney Road
To whom it may concern;
I am the owner occupier of a property on Mahoney Road, Cossack, which is in very close proximity
from Portion 4886, currently under consideration for an Exemption Development Permit.
Grounds for Objection
The land is zoned RL (Rural Living) under the NT Planning Scheme, and the surrounding land is also
zoned RL. The lots on either side of the site are developed as rural living dwellings and ancillary
structures as is mine.
17 years ago I purchased this land to allow my young family to move out of the township of
Katherine. The reason I chose to move out of the township in to a rural living area was to be in a
safer, quieter neighbourhood.
There are a number of reasons we object to this application.
From the outset residents of Stuart Estate where not engaged by the three organisations wishing to
conduct their business in Stuart Estate. It is my understanding that your Department were advised
that the applicants had undertaken stakeholder engagement with residents and neighbouring
properties. This is false information and we were not consulted. It is also my understanding that this
service has been operating for approximately 11 months in Stuart Estate without the proper
authority to do so.
When finally engaged residents were advised that the youth attending the programs are low risk.
Conflicting information suggests this is not the case raising concern for the elderly residents that
remain at home during the day, as well as children returning from school.
According to the application the building will be occupied by three not-for-profit organisations, to
deliver services and programs to children and families in stress. We have witnessed multiple cars
driving in and out of the property during the day over the past year, what was once a low traffic area
is no longer. Also, cars are often parked at the front of the property suggesting there is not suitable
parking within the boundary to support their visitors and staff.
There is no public transport to Stuart Estate and it is often difficult to access the Taxi service. I have
deep concerns that if a youth decides they want to leave the property there is no transport option
and it is approximately 6km walk, unless alternative transportation is located.
Of most concern is that if this application is approved, it will set a precedent, how many other
organisations or companies will undertake business in Stuart Estate, or other Rural Living Zoned
areas.

We believe there are other suitable locations for this type of activity including commercial real-estate
in the township and surrounds, currently vacant and currently zoned correctly. There are community
group zoned blocks next to the Katheine Hot Springs, which are allocated on grants to community
groups on application, and would allow these groups to have purpose built facilities, in a zone for
that specific purpose, instead of a converted residential property and shed in a rural living area.
Other locations such as CDU Campus (Katherine Rural College) would also be suitable such services
as it is out of town set up for families, offices and youth, has commercial kitchen and facilities.
Regards
Clinton Whittaker
Mahoney Road
Stuart Estate
Katherine

Ronald Millar
76 Mahony Road
P.O.Box 182
Katherine
NT 0851
18th November 2020
Department of Infrastructure,
Planning and Logistics Northern Territory Government
Katherine PO Box 2390
Katherine
NT 0851
Response to Section 38 Planning Act – Application for Exceptional Development
Permit
NT Portion 4883 Katherine Locality - 81 Mahony Road
To whom it may concern;
I am the owner occupier or Portion 4887 no. 76 Mahony Road, Cossack, which is
opposite Portion 4886, under consideration for an Exemption Development Permit.
Grounds for Objection
I until recently lived in Lyons where the had a ‘supervised’ and ‘secure’ care house
around the corner from my residence.
A number of youths in the care house turned the suburb from nearly crime free to
having to lock every door and window at all times and leave nothing on tables outside in
enclosed back yards, and drinks fridges had to be secured inside.
People from the suburb around the care house had unlawful entries and vehicles stolen,
and these occurrences continued right up to when the house closed as a care facility.
I understand that troubled youths need these services, but it should not be at the
expense of residents around facilities catering to these youths, many of whom due to
mental health conditions or FASD are never held responsible for their behaviours.
It will cost me several thousand dollars to have to install security screens on all my
doors and windows , as having been rural residential living, these were not previously
required.
One question I do have – which they do not cover in the planning proposal, is are these
service providers responsible as guardians for these youths while they are on the
premises, especially in regards to the provisions of Section 29A of the Law Reform
(Miscellaneous Provisions) Act NT, which makes the parent or guardian if the youth is in
care liable for the first $5000 of any loss or damages caused by that youth?
It would appear from the tenor of the submission they are taking such responsibility,
and obliviously will be the first nominated persons in and claim for such losses or
damages caused by youths in their care.
The reason I purchased this land and built an open plan residence – with rural living in
mind, was that it was zoned rural residential, and had caveats to prevent multiple
dwellings to rent on each block, or businesses being run from blocks.

I did not at the time think to build one of the prison like dwellings such as in Palmerston
with every door and window security screened off and large dogs necessary to prevent
unlawful entries and trespasses.
As it stands, the proposal has show already to be false in its claims about ample parking
as it users already have to park along the front of the block on the road. If they have to
do that now, no doubt it will be worse if there are more employees on site, and naturally
has to make people reconsider the other claims about the planning submission, if they
are already being untruthful and can’t even park the current employee vehicles on the
site, or possibly they park off site to keep their vehicles away from the clients which also
doesn’t bode well.
It is also impractical and not cost effective to have commercial offices out here as a
simple check with Telstra will show that there is no land line internet, no NBN, or ADSL,
so internet has to be provided by mobile devices or satellite, neither of which are
practical for actual office work, which again makes me question the intend of the
facilities users, as why would you want offices where there is no land line internet
available?
Lastly, these facilities also lower the value of the properties closest to them, no one
wants to buy a property near a care facility for troubled youths, and I do not see any of
these organisations being in a position to cover the loss of value in properties, and I
don’t imagine the NT Government putting their hand up to do so either. Rural Property
prices in Katheine have already gone down due to PFAS and Stuart Estate did not have
this issue, but will now possibly have its own devaluing situation from this facility.
Other suitable venues
There are other suitable venues for such offices – half the commercial realestate in the
town area is vacant (And can actually have high speed internet connected)
Also there is the community group zoned blocks next to the Katheine Hot Springs, which
are allocated on grants to community groups on application, and would allow these
groups to have purpose built facilities, in a zone for that specific purpose, instead of a
converted house and shed in a residential area that has no land line internet.
Other Government facilities such as Katheine rural college and Mataranka Station both
sit all but empty, and would also be suitable venues for such services and would not
impact on the value and life style of residences surrounding such a facility.
This application appears to be intentionally rushed through, and has already shown it is
being untruthful about its facilities and situation with employees already parking along
the street outside, and as such, puts the veracity of the rest of the submission in
question.
Respectfully
Ronald Millar
76 Mahony Road
Stuart Estate
Katherine

Shane and Anica Bryant
131 Hall Road
Cossack
NT 0850
20th November 2020

Department of Infrastructure, Planning and Logistics Northern Territory Government
Katherine PO Box 2390
Katherine
NT 0851
RE: Section 38 Planning Act – Application for Exceptional Development Permit NT Portion 4883
Katherine Locality (81 Mahony Road)

To whom it may concern,
My husband and I are writing this letter because we feel we have legitimate concerns relevant to the
above permit application for exceptional development to the property of 81 Mahony Road.
Stuart Estate is zoned as RL, Rural Living, under the NT Planning Scheme. We purchased land here
because it is zoned as rural living and chose to raise our family of three children, just as our
neighbours have with their own children. According to the above permit proposal the request for
offices would not be permitted under this zone.
•
Under 4.7 Zone Rural Living, outcome refers to the “…character and amenity of the
surrounding locality”.
Amenity in this case referring to “pleasantness” and/or “comfortable”.
For the purpose of offices and as stated within the proposal, attendance of “no more than two
young people are present on the site at any one time” there is no need for consideration of the rural
living nature and we argue that commercial and/or industrial zoning should be purposeful, sufficient
and suitable. Take for example Headspace, an organisation also providing counselling and
completing assessments, and the design of their offices and meeting rooms as situated on the main
street, Katherine Terrace. We argue that there are plenty of property opportunities in the Katherine
township, under correct zoning, available for such organisations to promote positive engagement of
young people and their families. If such an office of services were within the Katherine township,
families would have the service readily available to them, less travel reliability and access to all other
organisations that may need to support Save the Children, Australia Childhood Foundation and
Jesuit Social Services.
We would also question the argument of the “landscaped surrounds, and with pleasant outdoor
spaces promoting positive engagement of young people and their families” being of beneficial change
for young offenders who, as explained in the proposal, spend minimal time at the facility. The service
and outcomes presented in the application should not be affected by the location of the office, it is all
about the access and delivery, hence located within the Katherine township would present more
appropriate.

We argue in the case of an emergency and the requirement of police and other supportive services to
the proposed location, the distance to travel and timing would be detrimental to the service, along
with exposing our own families to a possible threat. Such possible threat like that of an occurrence in
May this year where police were driving up and down Hall and Mahony Road and along the train line
searching for an individual or individuals. This could have just been a coincidence however without
knowing the facts of that particular incident, we still feel unsafe knowing that young people who are
offenders visit a property close by. Overall, knowing the safety of our family and neighbours could be
at risk or in danger of any sort is high priority when looking at the significance of this proposal.
Whilst it was acknowledged within the proposal, the rental use of the property commenced without
a permit, and within the proposal it stated that rooms have been converted into offices already, we
were and still are much upset that, we as residents of Stuart Estate, were not notified or given an
opportunity to question or voice our opinions earlier at commencement of the organisations starting
their business. We question why did the organisation choose to inappropriately rent the rural
property knowing the zoning would be incorrect for their business in the first place?
If accepting this proposal, we ask you how does that affect our property value? We take it; a question
that you won’t be able to answer however possibly a burden to us should we decide to sell and
relocate. By allowing this proposal to take place, does that set a precedence for all other businesses
and organisations to work from private rentals instead of sourcing commercial properties as given
under the NT Planning Scheme? Where does it leave the commercial property owners of Katherine?
As active members of the Katherine community we want to encourage growth and not promote a
ghost town of empty buildings.
Whilst we support the organisations operating and delivering their services to the community of
Katherine, our objections are limited to the location and the possible threat that it may bring to our
family, in which we’re not prepared to accept.

Yours sincerely,

Anica Bryant

Shane Bryant

Tylee Wirth & Damien Clarke
103 Morey Road
Katherine NT 0850
Ph. 0409 243 070 / 0428 196 123

Dept of Infrastructure, Planning and Logistics
Northern Territory Government
PO Box 2390
Katherine NT 0851

24 November 2020

Re: Section 38 Planning Act – Application for Exemption Development Permit NT Portion 4883 Katherine Locality
(81 Mahony Road)

To whom it may concern,

We are the owner and occupier of 103 Morey Road, Katherine, in the vicinity of the above stated locality.
Grounds for Objection
While we do not object to the aims and purpose of the proposed “Back on Track” program, we object on the basis of
the proposed location, which was commenced without consultation and prior approval. We propose it is not suited to
be situated in an area zoned residential rural. The basis for this objection includes:
1. All roads at Stuart Estate are “no through” roads. This allows the families within the area to make use of this
safe area for recreation including leisure horse riding. A number of these riders are youth, and the extra traffic
poses a real and significant safety risk, which is unnecessary. This directly affects our family; however, I note
horse riding, bike riding and other exercise activities will likely be negatively impacted. This negative impact is
avoidable and unnecessary.
2. Katherine property values have faced significant down turn as a result of the PFAS contamination. Stuart Estate
has not been impacted directly by PFAS, however a commercial property lease within the area may result in a
perception of this area being incompatible to the relaxed and safe rural lifestyle of which residents are
accustomed. I note this lifestyle is reflected in the significant cost of purchasing a property in this location.

3. Our property will soon be leased on the rental market. This recent application and commencement of these
activities without consultation or approval has set a precedent that we could in fact, rent our property out for
significantly more commercial, rather than rural residential rent. This sets a dangerous precedent which may
very well jeopardise the lifestyle in which the members of this community have paid for.
4. The very nature of Save the Children’s work dictates that these services are provided to at risk families. The
Australian Childhood Foundation “work’s on children’s recovery from stress and trauma” with an assessment
framework to “identify critical need and risk”. The Jesuit Social Services delivers the Youth Justice Conferencing

Program and it is noted in the application that activities conducted from the site is “helping young offenders”.
By the very nature of these organisations, and the clientele they have outlined, it is apparent that these young
people and their families present with significant risk. We note the provisions in the application outline
supervision; however, I also note the difficulties the Northern Territory Government has had supervising
detained offenders in secure facilities and question the viability and reality of this. While we acknowledge the
very important work that is being undertaken by these organisations, which is an essential service within the
region, the current location is completely unsuitable. Stuart Estate, a quiet rural residential area, where people
have purchased properties in which their children can have a great amount of freedom, and extra security
measures are unnecessary, is not an appropriate place for a facility rehabilitating at risk offenders and/or their
family. These children have clearly been subjected to Adverse Childhood Experiences (ACEs) in which I would
encourage you to review the research; specifically:
a. Studies indicate that ACEs significantly increase the likelihood of recidivism within one year of
completion of their community-based placement, suggesting that ACEs predict continuing offending
into early adulthood (Craig, Trulson, DeLisi, et al., 2020).
b. Youth with a reported history of ACEs have a higher probability of being incarcerated (Zettler, Wolff,
Baglivio, Craig, & Epps, 2018), to reoffend (Craig et al., 2017; Wolff & Baglivio, 2017), and to recidivate
more quickly (Wolff et al., 2017). Thus, ACEs may result in youth being less likely to desist from crime.
c. The reoffending and recidivism rates in Australia, and specifically in the Northern Territory are very
high, and I would encourage you to review these statistics.
Based on this information, the concerns raised by community members of Stuart Estate regarding risk to their
property, assets and family are very real. The psychological harm that this fear would cause, not to mention
the significant financial burden of the need for increased security is unnecessary.
Other possible suitable sites
The work outlined in the proposal is essential and needed within this community, however the proposed site at Stuart
Estate is not appropriate, not suited and will cause undue stress and harm to the residents of Stuart Estate. There are
numerous commercial dwellings in Katherine that are currently unoccupied, and further it may be more appropriate
for these activities to occur on dedicated areas that have cultural and community significance. Land Councils,
Aboriginal Community Controlled Organisations and other relevant stakeholders should be consulted to find a fit for
purpose appropriate location that will not cause the local community distress, financial burden and risk of harm.

Kind regards,

Tylee Wirth

Damien Clarke

Valerie Jones
80 MahonY
18 November 2020
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