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Mobile Carriers Forum – Matt Evans
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C26
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C27

Department of Defence

C28

Department of Environment and Natural Resources

C29

Department of Health

C30

Department of Infrastructure, Planning and Logistics – Transport

C31

NT Airports

C32

Power and Water Corporation

COUNCIL SUBMISSIONS
C33
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C34

Central Desert Regional Council

C35

City of Darwin Council

C36

City of Palmerston Council

C37

Coomalie Community Government Council

C38

Katherine Town Council

C39
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Activate Darwin Advisory Board
GPO Box 4396
Darwin NT 0801
Activate.Darwin@nt.gov.au

David Ritchie
NT Planning Commission
GPO Box 1680
DARWIN NT 0801
Via email: ntpc@nt.gov.au
Dear Sir,

Re: Draft Northern Territory Planning Scheme 2020

I chair Activate Darwin’s Red Tape and Regulation Reform Subcommittee. The Subcommittee
actively reviews government and local government policies and provides submissions,
comments and recommendations to achieve strategic revitalisation outcomes.

Draft Northern Territory Planning Scheme

The Subcommittee supports the new and improved framework draft Northern Territory
Planning Scheme 2020. The framework is a significant improvement for both the community
and industry. The new planning framework:
•

Is simpler and more transparent;

•

Improves planning certainty around outcomes and uses;

•

Streamlines development processes; and

•

Allows flexibility in developing targeted revitalisation and activation reforms.

Future Planning Scheme Activation Reforms
Once the new planning scheme is finalised and adopted, we would like the Planning
Commission and the Minister to consider making further reforms to the use of Bar-Small for
the purposes of activation and revitalisation. The Subcommittee cannot stress highly enough
the utmost importance of further reforms reducing red tape and facilitating the rolling out
small bars throughout our central business districts. There is simply no other comparable
individual policy change that comes close to achieving equivalent revitalisation outcomes.

Proposed Future Reforms:
(1)

Under Section 4.10 (Zone - Central Business) change the classification of Bar-Small from
Merit Assessable to Permitted.

(2)

Under Section 5.5.1 (Interchangeable Developments in Zone CB) include Bar-Small as a
permissible category under subsection (2).

Both of the above reforms should also be strategically narrowed in scoped so as to overlap with
the intent of the recently adopted alfresco reforms. This would be achieved by limiting access
to sites within the area depicted as ‘Activated Frontages’ within the “Residential and Mixed
Use Map” of the Central Darwin Area Plan”. Given the delicate nature of the proposed reform
(alcohol), further restrictions should be considered for both phasing and managing the reform,
these would include:
•

Further limiting it initial to:
o Activated Frontages zones that do not adjoin a residential zoning; and/or
o One Activate Frontage zone (Central Business/Entertainment/Mall precinct).

We look forward to progressing these matters once the draft Planning Scheme has been
adopted and finalised.
Yours sincerely,

Mark Garraway,
Chair, Activate Darwin
Red Tape and Regulation Reform Subcommittee
20 April 2020

19 Smith St Mall, Darwin NT 0800
PO Box 1017 Darwin NT 0801
T +61 (8) 7969 6000
M +61 (0) 403 023 425
Raquel.ns@architecture.com.au
architecture.com.au

24th April 2020
Planning Commission
Planning Reform Team
GPO Box 1680
DARWIN NT 0801

Dear Commissioner
RE: Australian Institute of Architects NT Chapter submission to the Formal Exhibition of Planning Scheme
Amendments 2020.
As previously stated the Australian Institute of Architects NT Chapter (AIANT) supports the
recommended changes to the NT Planning Scheme. The recommended changes provide certainly in the
process from a commercial perspective as well as to the wider community.
As part of this reform we realize not all areas have been covered however we would like to recommend
that the Planning Commission’s next step is to review and remove the Outside Building Controls areas,
so the Planning Scheme applies to the whole of the Northern Territory and not just the urban areas and
certain townships. This would ensure that the quality of all buildings across the NT and would recognize
the unique environments that we live in.
Finally, although outside this scope, we want to encourage the Commission to ensure that the Shergold
Weir - Building Confidence Report recommendations are implemented alongside the changes to the
Planning legislation. In finalizing the changes it is imperative that the next step of the process is
implemented so the end product is the highest standard and that suitably qualified professionals have
been used at all parts of the total build. This gives confidence to business and the wider community
providing certainty that the quality in response to our environment is there.
If you have any queries pleases feel free to contact me to discuss further.
Yours sincerely

Raquel Nicholls-Skene B.Bus B.Arts GCert Bus
Executive Director
Australian Institute of Architects
Northern Territory
Appendix A- AIANT planning reform response Stage 3
Appendix B – AIANT response and recommendations to Shergold Weir Building confidence report

19 Smith St Mall, Darwin NT 0800
PO Box 1017 Darwin NT 0801
T +61 (8) 7969 6000
M +61 (0) 403 023 425
Raquel.ns@architecture.com.au
architecture.com.au

Planning reform submission from the Australian Institute of Architects NT Chapter.
The Australian Institute of Architects NT Chapter (AIANT) congratulates the Department on the
Planning Act reform. Not only is this needed from an operational perceptive but also to provide
certainly in moving forward. The process that was undertaken with stakeholders was a sensible
and informed model and it meant that industry was able to give feedback as the process
progressed especially when considering the implications of the Shergold Weir report
(Attachment A: AIA Response to Building Confidence Report Recommendations). A key issue
for Architects is that delays and ambiguity in the process means that work is extended out
without certainty and can impact viability in the built environment sector. Clarity on zones and
expectations under the Act also support good design outcomes which is the primary purpose of
the Architecture profession.
1. Strengthening the Strategic framework as part of the Act creates certainty that the
process is considered as part of the overall picture. This will ensure that the processes
are transparent and accountable and not a adhoc approach to each development.
2. Implementing changes that make the scheme easier to interpret provides clarity under
the Act. Although the NT has one of the better schemes in Australia, if the Act is not
straight forward then it creates uncertainty and ambiguity in the approval process.
3. Simplifying the application process into a merit and impact based process provides the
clarity in implementing the strategic plans. This ensures that the local context has
meaningful information taking into account all the development components.
4. Notification periods are an important part of the Act and an area of caution. As part of
the process it is crucial that there is not an unequally weight on a couple of
complaints/concerns based on personal preference with no or limited consideration of
the overall development meeting the strategic framework. This has the potential to
create significant delays sometimes with undue reasons and could potentially have
serious cost implications when the project meets all of the guidelines. This is not
negating the concerns raised but the merits of the project should also have full
consideration especially if they meet all of the requirements under the Act.
5. Providing guidance to the Minister for approvals is critical and we support changes that
provide clear guidelines as part of these changes to the Act.
6. Having a streamlined system with clearly mapped out requirements as part of this
means there is no ambiguity in the process. It is also important to make sure the
applicants are notified of where the application is in the process against the timeframes.
However we note that the time for ministerial approval is long and recommend that this
be 28 days.
7. Clear guidelines for enforcing breaches are an important tool to ensure compliance
under the Act. We support this reform.
8. We support the appointment of members based on their relevant qualifications, skills or
experience in a planning related field as well as the implementation of training for all
members. However the rejection of a person recommended by the council to the
Minister should be based on merit and must be transparent on how a decision was
determined.

9. Having a clear and transparent process provides certainly to the community and the
AIANT supports this recommendation.
10. We support the recommendations to Zone RL recognizing that this provides equity to
residences in the rural community.
11. AIANT supports the recommendations which provide legal certainly to existing use.
12. AIANT support changes to the infrastructure contributions which provide equity for
developments which should encourage investment in new projects thus stimulating the
construction sector.
13. AIANT support the recommendations to update wording and terminology as part of the
reforms.
Once again I would like to recognize the planning reform team for their work on bringing
industry together for robust discussions to ensure the best outcome for the industry.
Yours sincerely

Raquel Nicholls-Skene B.Bus B.Arts GCert Bus
Executive Director
Australian Institute of Architects
Northern Territory
5th December 2019

The Royal Australian Institute of Architects
trading as Australian Institute of Architects
ABN 72 000 023 012

Building Confidence Report
Recommendation
1. That each jurisdiction requires the
registration of the following categories
of building practitioners involved in the
design, construction and maintenance of
buildings: Builder, Site or Project
Manager, Building Surveyor, Building
Inspector, Architect, Engineer,
Designer/Draftsperson, plumber, fire
safety practitioner

Australian Institute of Architects position
All building practitioners involved in work on complex buildings should be registered. We have identified the following:
Building Practitioners (not limited):
• Project Manager
• Architect
• Planner
• Quantity Surveyor
• Structural Engineer
• Civil Engineer
• Mechanical Engineer
• Electrical Engineer
• Geo-tech Engineer
• Hydraulic Engineer
• Fire Services Engineer (Wet/hydraulic and dry/electrical)
• Fire Engineer (Fire safety: modelling/evacuation of fire solutions, and performance of all materials in the modelling)
• Acoustic Consultant
• Facade Engineer
• Environmentally Sustainable Design / Sustainable Consultant / Engineer
• BCA Consultant
• Disability Discrimination Act Consultant
• Access Consultant
• Landscape Architect
Building Licenses. There is a need for tiered, building license requirements to be met before a license holder
can build a building over three story’s. A similar tiered license approach may also be needed for some trades,
depending upon whether complexity of the work for that trade increases with the size of the building. See
attachment A
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2. That each jurisdiction prescribes
consistent requirements for the
registration of building practitioners
including: certificated training which
includes compulsory training on the
operation and use of the NCC as it
applies to each category of registration;
additional competency and experience
requirements; where it is available,
compulsory insurance in the form of
professional indemnity and/or warranty
insurance together with financial
viability requirements where
appropriate; and evidence of
practitioner integrity, based on an
assessment of fit-and-proper person
requirements.
3. That each jurisdiction requires all
practitioners to undertake compulsory
Continuing Professional Development
(CPD) on the NCC.
4. That each jurisdiction establishes a
supervised training scheme which
provides a defined pathway for
becoming a registered building surveyor.

Registration Criteria for all:
• Eligibility criteria based on assessment of accredited education and experience (mapped against competencies)
• Practical experience required before registration
• Registration interview process
• Registration process (documents and listing on register)
• Code of professional conduct
• Offences
• Publicly available register
• Annual CPD
• PI + PL insurance (access to 10 yrs) (including access to run-off)
• Annual renewal of registration
• Disciplinary process
Architects Act 2003 + Architects Reg 2017
As existing for Architects – must include mandatory CPD
Agree
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5. That each state establishes formal
mechanisms for a more collaborative
and effective partnership between those
with responsibility for regulatory
oversight, including relevant state
government bodies, local governments
and private building surveyors (if they
have an enforcement role).
6. That each jurisdiction give regulators
a broad suite of powers to monitor
buildings and building work so that, as
necessary, they can take strong
compliance and enforcement action.
7. That each jurisdiction makes public
its audit strategy for regulatory
oversight of the construction of
Commercial buildings, with annual
reporting on audit findings and
outcomes.
8. That, consistent with the
International Fire Engineering Guidelines
(IFEG), each jurisdiction requires
developers, architects, builders,
engineers and building surveyors to
engage with fire authorities as part of
the design process.
9. That each jurisdiction establishes
minimum statutory controls to mitigate
conflicts of interest and increase
transparency of the engagement and

Agree

Agree

Agree

Agree
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responsibilities of private building
surveyors.
10. That each jurisdiction put in place a
code of conduct for building surveyors
which addresses the key matters which,
if contravened, would be a ground for a
disciplinary inquiry.
11. That each jurisdiction provides
private building surveyors with
enhanced supervisory powers and
mandatory reporting obligations.

In addition, we have put forward the proposition that a Clerk of Works is required for independent quality assurance
of the construction process. The "Clerk of Works" system has worked successfully in the UK on Design and Build
contracts (similar to Design and Construct) to maintain quality. It is a well-established system in the UK, with
systems and processes that could easily fit into the Australian system.
Independence of the clerk of works. Must be independently engaged and paid

12. That each jurisdiction establishes a
building information database that
provides a centralised source of building
design and construction documentation.

Specifically, we have said:
Lodge documentation for development approval (DA) and construction certificate /complying development
certificate (CC/CDC) or Building Approval (BA) electronically in a central depository. (Terminology different in
each state and territory)

13. That each jurisdiction requires
building approval documentation to be
prepared by appropriate categories of
registered practitioners, demonstrating
that the proposed building complies
with the National Construction Code.

Agree. In addition, we have said:
Documentation detail: documentation lodged at CC/CDC needs to be far more detailed than currently required.
This is to make sure crucial details pertaining to the BCA compliance or performance are not solely references
to "must conform to BCA clause … or Australian Standard … " are not relied on, the actual detail needs to be
shown
Declaration to be made on line that plans comply with the BCA (as per documentation). The wording to be
agreed for Designers. (note: must be legally checked so PI insurance is maintainable)
Builders declaration constructed according to plans + BCA
Additional layer of certification required for trades: structural, waterproofing and fire safety
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14. That each jurisdiction sets out the
information which must be included in
performance solutions, specifying in
occupancy certificates the circumstances
in which performance solutions have
been used and for what purpose.
15. That each jurisdiction provides a
transparent and robust process for the
approval of performance solutions for
constructed building work.
16. That each jurisdiction provides for a
building compliance process which
incorporates clear obligations for the
ongoing approval of amended
documentation by the appointed
building surveyor throughout a project.

Documentation of Performance Solutions to be submitted electronically online, as above. Noted in the
Construction Consent, and subject to a Third-Party Review

17. That each jurisdiction requires
genuine independent third party review
for specified components of designs
and/or certain types of buildings.
18. That each jurisdiction requires onsite inspections of building work at
identified notification stages.

Agree – see above

Agree

Changes / Variations: Must be processed by the Certifier. These might include:
• Anything that affects Structural
• Anything considered "Major"
• Anything that affects the information submitted with the CC/CDC must be accompanied with declaration
meets the BCA
Variations must be assessed holistically. All variations wherever the changes materially affect the requirements
as listed above are to be certified holistically, and retrospectively for the entire development, not solely for that
variation alone. This is because there can be unknown ramifications if considered in isolation.

Plans @ CC/ CDC/BA to include a list of regulated 'hold points' that the design professionals must see
throughout the construction process.

19. That each jurisdiction requires
registered fire safety practitioners to
design, install and certify the fire safety
systems necessary in Commercial
buildings.
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20. That each jurisdiction requires that
Building Manual on Completion must include all certifications, 'as-builts', fire safety, all manuals and warranties.
there be a comprehensive building
manual for Commercial buildings that
should be lodged with the building
owners and made available to successive
purchasers of the building.
Chain of responsibility for all building products. Designer, manufacturer, importer, installer. Refer QLD legislation
21. That the BMF agree its position on
the establishment of a compulsory
product certification system for high-risk
building products.
22. That the BMF develop a national
Agree – ABCB project underway
dictionary of terminology to assist
jurisdictions, industry and consumers to
understand the range of terminology
used to describe the same or similar
terms and processes in different
jurisdictions.
23. That the BMF acknowledges that
the above recommendations are
designed to form a coherent package
and that they be implemented by all
jurisdictions progressively over the next
three years.
24. That the BMF prioritise the
preparation of a plan for the
implementation of the
recommendations against which each
jurisdiction will report annually.
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Attachment A
Construction :
• Builders License (tiered)
• Up to 3 story’s
• over 4 story’s
To be further considered
• For Trades:
Air Handling Duct Installation Brick and Segmental Paving Bricklaying and
Blocklaying Cabinet Making
Concreting Carpentry Drainage
Drainage – On-site Sewerage Fire Protection PI** (PI ins req)
Floor Finishing and Covering (Hard Sector) Foundation Work (Piling and Anchors) Gasfitting
Glass, Glazing and Aluminum Irrigation
Joinery
Metal Fascia’s and Gutters
Non-Structural Metal Fabrication and Installation Painting and Decorating
Plastering Drywall Plastering Solid Plumbing and Drainage
Refrigeration, Air Conditioning and Mechanical Services Including Limited Design
Refrigeration, Air Conditioning and Mechanical Services Including Unlimited Design
Roof and Wall Cladding Roof Tiling
Site Classifier PI* (needs PI insurance) Sheds, Carports and Garages Shopfitting
(Trade)
Steel Fixing Stonemasonry
Structural Landscaping (Trade)
Structural Metal Fabrication and Erection Swimming Pool Construction, Installation and
Maintenance
Termite Management – Chemical PI* (PI Ins req) Termite Management – Physical
Wall and Floor Tiling Waterproofing

License Criteria for all:
• Eligibility criteria based on technical qualifications
(mapped against competencies)
• Practical experience required before licensing
• License interview process
• License process (documents and listing on register)
• Fit and Proper Person
• Offences
• Publicly available register
• Annual CPD
• WC + PL insurance
• Annual renewal of license
• Disciplinary process
• No Bankrupts or persons with a criminal record

Mandate the criteria listed above for all trades, tiered as per
BCA Class

** Fire Protection Trades are numerous, some requiring PI where
certification is required, refer also Environmental Planning and
Assessment Amendment (Fire Safety and Building Certification)
Regulation 2017
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Attachment B
Clerk of Works on site, how it works, who it reports to
The clerk of works is a full‐time inspector of the works on behalf of the owner but exercises no executive authority and is usually under a site or
managing (site) architect's direction. Under current D&C contracts, there is no independent managing architect or clerk of works, as the architect’s
contract with the developer is novated to the building contractor. The inspection role is either managed by a project manager or the building
contractor monitors construction progress and quality. Quality can very easily be undermined if the building contractor seeks inappropriate cost
cutting.
The principal duties of the clerk of works are inspection of the works and the provision of written reports to the managing architect. Other duties may
include:
•
checking the quality of materials delivered to the site for inclusion in the works and their conformity with the contract documents
•
recording the on‐site issue of drawings and other documents
•
arranging materials tests and recording the results
•
keeping records of meetings
•
recording weather conditions
•
recording the daily workforce
•
checking claims for payment
•
recommendation to the architect
If a similar role to the clerk of works is reintroduced into the system, it is imperative that the role be independent of the building contractor. This
would mean that the position could not be paid by the building contractor. The cost of this would undoubtedly be less than remediation or
maintenance costs, and costs associated with evacuating apartment owners and tenants. To address the issues of inaccurate as‐built drawings
and manuals/ warranties, the clerk of works should report to the site architect and inform that role for appropriate issuing of these items.
The role of the managing architect provides a holistic overview of the project and provides a quality check on the project. The managing
architect must be independently engaged (this could be through the Building Commissioner, or the Client) and paid separately from the
contractor. The managing architect is responsible for the following:
•

Clerk of Works, on site full time (mandatory to maintain quality).
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•

•
•
•

Supply of ‘as‐builts / record drawings’ progressively throughout the project construction (this is the only way that all changes and ‘actual’
construction can be accurately documented in the ‘as‐builts/record drawings’ so the strata owners have a reliable document. It can only be
reliable if on‐site regular visits are made, with detailed discussions with the Clerk of Works).
Checking all the manuals, warranties etc. are correct, again in consultation with the Clerk of Works.
Co‐ordinating the Consultant/Engineer original designers with the Clerk of Works to conﬁrm what is built matches what is designed and
documented.
Post occupancy evaluation, nominated to occur at 6 months and 12 months after ‘occupation’ is triggered. This will not only feed into the
Defects Liability Report (which should be mandatory on these projects) aligned to the final payment and final certificate, but also provide
valuable information on appropriate materials, finishes and other items. This is crucial to maintain an independent assessment and true
rectifications.
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Attachment C
Documentation required at CC / CDC to meet BCA
Architectural
- Floor plans
- Elevations
- Sections
- RCP showing light, mech, fire sprinklers meet BCA
- Fire compartmentation plans/Fire
- Door schedules
- Fire rated construction/ compartmentation plans
- Window and Room Schedules
- Specifications
- Wet Area details
- Stair and ramp details
- Balustrade details
- External wall details
- Roof details
- Expansion and Construction joint details
- Membrane junctions
- Parapet details
- Interstitial condensation management details
- Slab set downs
Structural plans
- Key Structural plans and details
- Fire rated structural elements Mechanical plans
- Smoke Control Mechanical Plans
10

- Ventilation plans
- Fire/smoke damper locations Fire Services
- Fire hydrant system
- Fire hose reels
- Sprinkler System
- Smoke detection and alarm plans Hydraulics
- Drainage
- Water supply
- Sewer
Services Penetrations – Fire Protection plans
- Mechanical Fire / Smoke Dampers -Hydraulic
- Data
- Electrical
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Planning scheme comments

4. This Overlay does not apply if the clearing of native vegetation is required or
controlled under any Act in force in the Territory, or is for the purpose of:
(a) a firebreak up to 5m wide along the boundary of a lot having an area of 8ha or less,
unless otherwise specified by a Regional Fire Control Committee; or
(b) a firebreak up to 10m wide along the boundary of a lot having an area greater than
8ha, unless otherwise specified by a Regional Fire Control Committee;
(c) an internal fence line up to 10m wide on a lot having an area greater than 8ha;
(d) a road to access the land or other land; or
(e) the maintenance and repair of public infrastructure.
The above is not consistent with Bushfire regulations should it not just refer to these as they do
change? https://denr.nt.gov.au/bushfire-information-and-management/planning-for-abushfire/fire-protection-zone

Assessment tables

Its not clear if thee overlays are required for all the listed defined use in left column (first) or only
those there are next to? It should be clear as several are blank so are they not required.

If they are it should state for all and be carried across all pages not left blank but if not required for
all as there are no lines in columns 3-4 it confuses the reader I am unclear if all require or not?

4. A home based business will comply with the purpose of this clause if:
(a) it is carried out by a person residing in the dwelling;
(b) it operates in a manner that is ancillary to the use of the dwelling as a private
residence at all times;
(c) it is compatible with the character of the local area and does not unreasonably impact
upon the amenity of adjoining or nearby residential uses;
(d) no greater demand or load is imposed on the existing reticulated services than that
which is ordinarily required in the locality;
(e) if reticulated services are not available:
i. development does not impose unsustainable demands on surface water and
groundwater; and
ii. the land is suitable for the onsite disposal of effluent in a manner that does not pollute
ground or surface waters;
(f) no more than 1 sign is erected on the site of a home based business, and is not
more than 0.5m2 in area; and
(g) other than temporary visitor accommodation or family day care, the hours of
operation are limited to:
i. 8.00am and 6.00pm, Mondays to Saturdays; and
ii. not at all on Sundays or public holidays;
(h) it demonstrates that the surrounding road network is capable of accommodating the
additional traffic generated without adverse impacts.
5. The requirements applicable for each category of home based business are as
follows:
(a) family day care for no more than 7 children may be established where the operation
and use of the dwelling is approved by Quality Education and Care NT (QECNT) under
the National Quality Framework for early childhood education and care, and it is

conducted in a way to minimise potential conflict with surrounding residential
development;
(b) the storage of materials and vehicles as part of a home based business is
acceptable in Zones RL, R, H, A or FD where:
i. the total area of the site that is used (including areas used temporarily) does not
exceed 200m2;
ii. no goods or equipment are visible from outside the site; and
iii. not more than three vehicles kept on the site are associated with the home based
business;
iv. it does not involve any materials or equipment that cause nuisance or emissions that
adversely impact on the amenity of the locality;
(c) the storage of materials and vehicles is acceptable in any other zone where:
i. the total area of the site that is used (including areas used temporarily) does not
exceed 30m2;
ii. no goods or equipment are visible from outside the site; and
iii. not more than one vehicle kept on the site is associated with the home based
business.
iv. it does not involve any materials or equipment that cause nuisance or emissions that
adversely impact on the amenity of the locality;
(d) a dwelling may be used for the purpose of an occupation or profession where:
i. the total of the floor area of the dwelling plus the other areas of the site that are used
(including areas used temporarily) does not exceed 30m2;
ii. no more than 2 customers or clients are present at any one time;
The scheme is way too descriptive with sizes and numbers and confusing 200m2 then 30m2 does it
include facilities (amenities) also there are business that work on Sundays massage hair dressers real
estate finance brokers to accommodate clients see on these will have families attend so could be
mum and dad and kids this therefore exceeds “2 customers “or are mum and dad the customer?

Confusing table as several zones are duplicated in both columns H A RR R and RL so what is the
correct set back?
Subdivision requirements are very confusing as areas inter cross and each zone is not clear and you
have to read the whole part then go back to other sections each zone should clearly be defined in on
this part completely and in terms of sewerage it should reference Pluming and drainage codes and
are inconsistent with these currently (environmental health needs to comment and also be
referenced)
Example RR states as follows

7. Provide connection to reticulated sewerage or where no reticulated sewerage is
available, demonstrate that the soils are suitable for the on-site absorption of effluent
without detriment to the environment and in particular, to ground and surface waters.
Other areas state

9. Show the location of notional and existing bores, wells and on-site effluent disposal
systems and allow for effluent disposal systems to be sited at least 50m up slope from
any seepage line and above the 1% AEP flood event and at least 100m from any
groundwater extraction point.
10. Incorporate as far as practicable, drainage lines and drainage floors wholly within a
single lot.
11. Allow for 70m separation between bores, both proposed and existing.

12. Lot boundaries are to be:
(a) at right angles to any watercourse;
(b) sufficiently up slope to be outside of seepage zones where following drainage lines;
and
(c) at right angles to contours or along contours where slope is between 2.0% and 5.0%
and follow ridge lines, spurs or contours where slope is above 5.0%.

Disappointing that the zone tables have been removed these where excellent guidance reference
and should be incorporated into the proposed amended scheme which is not a clear and distinct as
the current.

Lands Planning
GPO Box 1680
Darwin NT 0801
20 April 2020

Submission on the draft Northern Territory Planning Scheme 2020 and the
draft Planning Amendment Regulations 2020
Dear Planning Reformers,
I wish to quote your “Snapshot” re the above.
“Why is the Planning system being reformed?
The focus of planning reform is the delivery of an improved, more balanced and transparent
planning system that fosters community and industry confidence.”
Your reforms may well foster industry confidence, but I do not believe they inspire
confidence within the community.
We have made many submissions about the dangers of taking the concept of “amenity”
from the objectives of the Planning Act. “Amenity” serves to protect the interests of the
community and we believe the concept can sit comfortably within the new planning Act and
Scheme and Regulations. So far as we can ascertain, those submissions have been treated
with ignore. Our view is that when the fundamental Act does not protect our interests, how
can we feel confident that the Planning Scheme and Regulations developed under that Act
will do so? We have tried to make this point at the “community consultations” but the
planners are so committed to THEIR draft Scheme, THEIR draft regulations that WE have
given up.
I quote one of the members of Planning for People Incorporated in an email to me when I
was encouraging members to make a submission; “Sadly I feel that the “draft” is as good as
legislated, and any submission made at this stage represents 2 hours of life which will never
be recouped. The information meeting really confirmed in my mind that those who have
spent the last 4 years reconfiguring the Planning Scheme, and Planning Regulations have no
intention to alter, add to or elaborate on any of the changes made.“ Sadly I concur.
Thank you for the opportunity to comment.
Sue Bradley AM
GPO Box 2301
Darwin NT 0801
Mob: 0408892808

.

24 April 2020

Northern Territory Government
Planning Reform Group
Via Email: planning.ntg@nt.gov.au

Dear Sir/Madam,
RE: DRAFT NORTHERN TERRITORY PLANNING SCHEME 2020 AND CONSULTATION DRAFT
PLANNING AMENDMENT REGULATIONS 2020 ‐ SUBMISSION BY BUNNINGS GROUP LIMITED
Bunnings Group Limited (‘Bunnings’) has been an investor, developer and employer within the
Northern Territory economy for several years. Bunnings currently employs more than 350 team
members in the NT.
It has established stores in Alice Springs, Darwin and Palmerston, with a new store in Palmerston
currently under construction. It has plans to undertake further investment in its store network and
property assets in the future.
It is in this context it has taken the opportunity to review the draft Northern Territory Planning
Scheme 2020 and the draft Planning Amendment Regulations 2020, currently on exhibition.
Bunnings is generally supportive of the overall intent of the planning reforms and in particular,
would like to note our support of the following improvements:





The inclusion of more detailed zone outcomes which expand on the envisaged land uses
within a zone, particularly within the Light Industry Zone;
The introduction of an administration subclause (1) for clause 5.5.5 Shops in Zones CV, CL,
LI, GI, DV, OR or CN which enables discretion regarding the maximum net floor area of a shop
within these Zones;
Clause 5.6.2 providing circumstances for the expansion of existing use or development
within the Light and General Industry Zones to be permitted without consent; and
Separating the discretionary assessment category into merit assessable and impact
assessable assessment categories.

Bunnings is however concerned with the inclusion of the Rural Living Zone as a ‘residential’ zone,
with the extended public notification requirements and reviews by the Tribunal that will result. Such
will have particular implications for land which we have interest, that directly adjoins the Rural Living
Zone.
Bunnings Group Limited
A.B.N. 26 008 672 179
A member of the Wesfarmers Limited
Group of Companies

Level 3, Nexus Building
96 Mt Gravatt Capalaba Road
Upper Mt Gravatt Qld 4122
PO Box 2277, Mansfield BC 4122

Telephone : +(61) 7 3452 5600
Facsimile : +(61) 7 3452 5910
Web : www.bunnings.com.au

Key implications arising from the changes to public notification and associated third party review
include the potential to discourage, obstruct and prevent investment and development proposals
in established industrial locations. Such would have a potential impact on economic development
and employment growth, which are critical considerations for all regions with the Northern Territory
being no exception.
If increased public notification is considered an imperative or non‐negotiable of the Northern
Territory Government, then we urge a further review of the legislation so to ensure that third party
review rights are not extended in a manner which could impact on development which is anticipated
within an adjacent zone.
A process of notification without a right of appeal already applies in some instance within the
Northern Territory (i.e. regulation 14 of the Planning Regulations) and also applies in other
jurisdictions throughout Australia. In our opinion, development of land for its intended purpose
should not be subject to third party applications for review.
We are appreciative of the opportunity to make this submission and trust that our comments will
be considered ahead of finalising the proposed amendments. We would be pleased to further clarify
any of the above matters as required. Please do not hesitate to contact me at
jeden@bunnings.com.au or on 0407 606 499 should you wish to discuss.

Yours faithfully,

Jason Eden
Development Approvals Manager
Bunnings Group Limited
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=====================================================================
Submission Number: 15
Name: Mike Clark
Phone: 0413742151
Fax: null
Email: mclarkavms@outlook.com
Postal Address: 3 Radford Road
=====================================================================
To whom it may concern,
Thank you for the chance to make a submission to the Draft NT Planning Scheme 2020. I refer to
4.6 Zone RR-Rural Residential Pp 42-44.
It describes home-based business to be a scale, int3ensity and nature that is compatible with the
character and amenity of the location. This is too generic, broad and subjective and causes many
planning issue problems in the rural area. The home-based business needs to be impact
assessable. Larger home-based businesses such as earth moving and tree lopping contractors
are an example of home-based industries that would not be compatible with the character and
amenity of the location in most cases, especially in the case of smaller RR sized properties (eg
2,000 m2). Also if a home-based business has a permit to operate outside of the legal regulations
then this permit should belong to the applicant NOT the land parcel. This way it does not carry
forward with the new owners of the land and continue to cause planning problems in the future. As
the greater Darwin expands and there are zoning changes, large home-based businesses can
move to an industrial zoned area of larger rural blocks. Yours sincerely Mike Clark

Allison Hooper
From:
Sent:
To:
Subject:

Morgan Herlihy
Monday, 27 April 2020 7:55 AM
Planning Reform
FW: RJC completed Draft NT Planning Scheme 2020

From: Have Your Say Northern Territory <notifications@engagementhq.com>
Sent: Friday, 24 April 2020 10:48 PM
To: Morgan Herlihy <Morgan.Herlihy@nt.gov.au>
Subject: RJC completed Draft NT Planning Scheme 2020

RJC just submitted the survey Draft NT Planning Scheme 2020 with the responses below.
Part 1: Guidance (page 2 of the explanatory document)
Part 1 clearly sets out how the new Planning Scheme operates

Neither agree nor
disagree

The different components of the new Planning Scheme are clearly
identified

Neither agree nor
disagree

Part 1 clearly identifies the different assessment categories

Neither agree nor
disagree

What the consent authority has to consider when deciding a
development application is clear

Neither agree nor
disagree

Part 2: Strategic Framework (page 3 of the explanatory document)
I can easily identify all the strategic plans and policies within the
Scheme

Agree

Part 2 clearly identifies how the various levels of plans and policies
inform and relate to each other

Neither agree nor
disagree

I can easily identify the hierarchy of strategic plans and policies

Neither agree nor
disagree

Part 3: Overlays (page 4 of the explanatory document)
I can easily identify the additional requirements that an Overlay may place
on development. (i.e flooding or storm surge)

Neither agree
nor disagree

It is clear that an Overlay may change how a development is assessed, and
apply additional requirements, despite the normal requirements of the
land’s zone

Agree

Additional comments
1

Have to wait till have to use them
Part 4: Zone Purposes, Maps and Assessment Tables (page 4 of the explanatory document)
The zone purposes and outcomes give a clear indication of the
development likely to occur in a zone

Neither agree nor
disagree

The Assessment Tables make it easier to identify all requirements of the
Scheme that may apply to a defined use in the zone

Neither agree nor
disagree

Additional comments
Vigorously oppose RL into Residential Zones, and question RR there too. The similarities that either have
with other Residential Zones is far outweighed by the differences, and the differences are usually what
cause "conflict" either DCA stage or later.
Part 5: Development Requirements (page 6 of the explanatory document)
The development requirements are presented in a logical sequence

Neither
agree nor
disagree

I understand what each requirement is trying to achieve

Neither
agree nor
disagree

I understand whether a variation to a development requirement can be
considered, and under what circumstances

Neither
agree nor
disagree

The separation of administration provisions (such as whether variations can be
considered) and requirements (such as minimum setbacks, height etc) makes it
easier to identify what a development application needs to address, and the
matters that will assist the consent authority in applying those requirements

Neither
agree nor
disagree

Part 6: Subdivision Requirements(page 7 of the explanatory document)
The subdivision requirements are presented in a logical sequence

Neither
agree nor
disagree

It is clear which requirements need to be addressed for subdivision in each zone

Agree

I understand what each subdivision requirement is trying to achieve

Agree

I understand whether a variation to a subdivision requirement can be
considered, and under what circumstances

Agree

The separation of administration provisions (such as whether variations can be
considered) and requirements (such as minimum lot size, street frontage, etc)
makes it easier to identify what a subdivision needs to address, and the matters
that will assist the consent authority in applying those requirements

Neither
agree nor
disagree
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Schedules (page 8 of the explanatory document)
The Schedules are presented in a logical sequence

Agree

The information contained in the Schedules makes the Planning Scheme
as a whole easier to read and use

Neither agree nor
disagree

Splitting the definitions into ‘Defined Uses’ and ‘General Definitions’
makes it easier to find what I’m looking for

Neither agree nor
disagree

Additional comments
Still believe Definitions are better up the front - everyone knows they're there then. The document has to be
friendly for the "once only" user too
Merit Assessable and Impact Assessable Development (page 12 of the explanatory document)
I understand the difference between Merit Assessable and Impact Assessable
development

Neither agree
nor disagree

I understand what factors can and cannot change the assessment category

Neither agree
nor disagree

Minor development will benefit from a more streamlined assessment
approach through Merit Assessment

Neither agree
nor disagree

Impact assessment will provide a more rigorous assessment approach to
complex development or development that may have impacts on the purpose
and outcomes of a particular zone

Neither agree
nor disagree

It is clear when the Strategic Framework, such as demonstrating compliance
with an Area Plan, needs to be considered

Neither agree
nor disagree

I understand that the assessment category for the majority of defined uses is
not changing

Agree

Do you have any other comments you would like to provide?
Please keep in mind that the new scheme does not change existing zones or development requirements
such as changes to car parking ratios, building heights and densities and minimum lot sizes.
Comments outside of the scope of the proposed amendment may not be addressed during this round
of consultation and will inform further ongoing work.

I have been quite conservative in the survey, as I don't know whether anything is good or bad until I have to
use it - ask me then. 280+ pages is a lot for anyone to digest in their very limited spare time, and I know I
haven't done this task justice. There is a lot of work gone into the draft, hope it all marries up. I also wish I
had had the time to look at the regulations. I vigorously oppose shifting RL into Residential Zones, and
question RR shifted there also. The few similarities that either have with other Residential Zones is far
outweighed by the differences, and the differences are usually what cause "conflict" either the DCA stage or
further down the track, when neighbours experience what the application was really about, and the Dep.
doesn't have the resources to deal with it. It's a perception thing - RR; "well that’s just a big block" or the
applicant; "RR, Rural, can do mostly what I like" - as they often do. Still believe Definitions are better up
the front - everyone knows they're there then. The document has to be friendly for the "once only" user too.
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Very disappointing to see the demise of "one great beast"/stables etc and then being palmed off to Councils
(as we were told in the last workshop). I don't know about other Councils in the NT, but the Alice Springs
Council Rangers struggle with dogs, cats and the occasional rooster. The odd occasion there's a stray beast
in the rural area, they are way out of their depth. Further more, ASTC has no bylaws, let alone experience,
that deal with issues of soil erosion, groundcover, etc. Meanwhile, the NTG has the officers that are
supposed to deal with these issues. ASTC does however have Business Sign Bylaws, so dropping that is
understandable. Please put it back where there is some hope of "policing" it. What happened to the phrase in
R, where it allows "Rural Industry" (as apposed to "Industry Rural") activities that are ancillary to the Rural
activity on the property? Comparitive Matrix: I didn't look at all of them, but these caught my eye; Can't
have "caravan accommodation" in a Caravan Park (CV)? Office not permitted in a Caravan Park!? Can't
have a warehouse in H, but can in A? "Demountable Structure" - we all use this phrase far too often, when
we should be using "relocatable". Demountables are relocatable (after you "demount" them), but usually
stay where they are all joined up, like most of the original roadhouse still in use at Marla, behind the façade,
whereas Zeil wing of the old nurseshome at the Hospital, constructed out of many demountables, is now
relocated to the Child Health Unit Bloomfield street, one of few to be relocated. I'm happy to discuss further
any of my comments. Sincerely Rod Cramer templbar@bigpond.net.au 0418524335
Which statement best describes you?
Community member who has previously lodged a planning application
I am located in:
Alice Springs Rural Area
Would you like to have this survey considered as a formal submission to the proposed planning
scheme amendment?
Yes
Please provide the following contact information:
Name, email and phone number.
Rod Cramer Alice Springs Rural Area Assoc. Inc. Chair templbar@bigpond.net.au 0418524335
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June D’Rozario & Associates
Consulting Town Planners & Economists
Unit 2, 85 Cavenagh Street, Darwin NT Australia 0800
GPO Box 780, Darwin NT Australia 0801
Telephone 08 89 81 1284
Email drozario@ozemail.com.au

______________________________________________________________________________________________
Thursday, 23 April 2020
planning.ntg@nt.gov.au

PA2020/0031 PROPOSED REPEAL AND SUBSTITUTION OF THE NT
PLANNING SCHEME
This PSA is part of the Planning Reform agenda, which will provide the community with
a forward-looking planning system, and deliver a planning scheme that represents best
practice, is more transparent, and will lead to better development outcomes.
Finalising the Planning Reform agenda will be important for the promotion of community
and business confidence during the post-pandemic recovery, and this should be done as a
priority. The body of work completed to get to this point gives me confidence that the
new planning system will enable a better response to challenging times.
I support this PSA. The principal merits for me as a user are :
▪
▪
▪
▪

The emphasis on the strategic framework;
Streaming assessment according to the complexity of the proposal;
Clear zone purpose and outcomes statements;
Simplified assessment tables

Strategic Framework
I support the emphasis on the strategic framework in the proposed Planning Scheme. It
complements the direction in the Planning Amendment Bill 2020 Serial 118, which
proposes a stronger emphasis on strategic planning, and is consistent with contemporary
best practice in planning.
In my opinion, the strategic framework should be the foundation of the Planning Scheme,
and all decisions should flow from the strategic framework.
The PSA reflects this principle, and thus sets up a robust foundation for a forward-looking
planning system.
The features of the strategic framework that will be particularly useful to me are ▪

The hierarchy of strategic plans, which specifies the order of precedence in which
these documents apply to individual planning decisions; and

June D’Rozario & Associates Pty Ltd A.C.N 009 644 240

Consu
Town
Planne
Econo
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▪

The list of applicable documents, consolidated in one place.

These features will make it easy to identify which document is applicable in a particular
case, and remove the uncertainty of how inconsistencies are to be treated.

Streamed Assessment
Streaming assessment according to the complexity of a proposal will have very significant
time and cost benefits for most proponents.
I support this feature because ▪

It will make administration of the Planning Scheme more efficient for all types of
users. People wishing to undertake low-impact development will benefit from a
streamlined process, with generally fewer requirements to be complied with; and
those with more complex proposals will benefit by freed up assessment resources
being applied to their proposals.

▪

It will make the planning system more responsive for people who engage with the
system infrequently, or on a one-off occasion, to pursue compliant development
that is ordinarily expected in the zone, because it will simplify greatly the pathway
for a good proportion of proposals that require development consent.

▪

The assessment tables identify clearly the assessment category that applies to each
type of development in each zone, and the provisions specify the circumstances in
which a merit assessable development will change to the impact assessable
category. This provides a high degree of certainty to users.

Zone Purpose and Outcomes Statements
The introduction of detailed outcomes statements in the Planning Scheme gives a
comprehensive picture of what is to be expected in each zone. This will improve
transparency and certainty, and will make the Planning Scheme more user-friendly.

Assessment Tables
The assessment tables support the streaming concept by identifying for each zone the
defined uses that are merit assessable and those that are impact assessable.

3
It also assists in understanding the fine grain of each zone that definitions that are not
applicable in particular zones are removed from the table. The inclusion of applicable
overlays in each assessment table presents a well-constructed table that can be used to
determine the requirements applicable to each defined use.
This is another feature that promotes transparency, certainty and user-friendliness.

Other issues - Specific Use Zones
Schedule 4.2 lists all Specific Use Zones under the current Planning Scheme, and says
that these are subject to the relevant requirements of the NT Planning Scheme 2007.
However, the PSA is to repeal the NT Planning Scheme 2007 in full, and replace it
with the final version of the PSA.
My concern is that if NTPS 2007 is repealed, all the provisions relating to the Specific
Use Zones will be repealed as well. To avoid doubt, there should be some way of
importing the current Specific Use Zones into the new Planning Scheme.
I note that s 213 of the Planning Amendment Bill 2020 Serial 118 covers part of this
issue. However, reliance on this section assumes synchronicity between the Bill and
the PSA.
The PSA is capable of becoming a new planning scheme without the legislative
amendments proposed in this Bill, in the same way that the current Planning Scheme
(2007) came into being under the Planning Act 1999 (which is being amended by this
Bill). Therefore, the PSA can stand on its own, without reliance on the Planning
Amendment Bill 2020.
Clarifying the Specific Use Zones in the PSA will avoid the potential void that will
arise if there is a time gap between the Bill’s passage and the PSA proceeding to
finality.

JUNE D'ROZARIO

Planning Reform Team

24th April 2020

Mode of delivery
Email to: planning.reform@nt.gov.au
24th April 2020

Dear Planning Reform Team,
RE: ENVIRONMENT CENTRE OF THE NORTHERN TERRITORY’S COMMENTS ON THE DRAFT
NORTHERN TERRITORY PLANNING SCHEME 2020 AND PLANNING AMENDMENT REGULATIONS
2020
The Environment Centre of the Northern Territory (ECNT) made a detailed submission to the Department
at the start of consultations for this Planning Reform Process following up with comments on the draft
amendments to the Planning Act 1999 (the Act). We recently provided comments on the Planning
Amendment Bill 2020 (Amendment Bill) to the Legislation Scrutiny Committee.
The ECNT is now pleased to be able to comment on the Statutory Exhibition Draft, Northern Territory
Planning Scheme 2020 (Draft Scheme) and the Planning Amendment Regulations 2020 (Amendment
Regulations).
In our earlier submissions the ECNT acknowledged the efforts made to encourage and support community
input into the planning review and future planning processes and it’s noted this has been continued during
this current stage of the process.

STATUTORY EXHIBITION DRAFT, NORTHERN TERRITORY PLANNING SCHEME 2020
The Draft Scheme states that its first purpose [Section 1.3.1 (a)] is to “further the Objectives of the Planning
Act 1999”.
Section 2A, of the Planning Amendment Bill 2020, [Purpose and objectives] includes:
…
(e) to promote the sustainable development of land;
(f) to promote the responsible use of land and water resources to limit the adverse effects of
development on ecological processes;
(g) to maintain the health of the natural environment and ecological processes;….
(k) to assist the conservation and enhancement of places, areas, buildings, other works and landforms
that are of cultural, aesthetic, architectural or historical value.
…
The Draft Scheme, states that the aim of the Strategic Framework [Section 2.1.1 (d)] is to balance various
considerations to inform strategic planning and decision making for development – first among these
considerations is “the sustainable use of resources and protection of the natural environment and
ecological processes”.
However, the ECNT is concerned that the Draft Scheme does not appear to provide all the necessary tools
to adequately address environmental impacts across the Northern Territory (NT) – all types of
development in all locations.

Tel: (08) 8981 1984 | Fax: (08) 8941 0387 | admin@ecnt.org | http://www.ecnt.org/
Postal: GPO Box 2120, Darwin NT 0801 | Office: Unit 3/98 Woods Street, Darwin Northern Territory - Australia
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While this may make it easier and less costly for those developing planning proposals, it constrains those
making submissions in responding to the environmental implications of these land use proposals. It also
means that those making decisions can not adequately assess whether proposals result in sustainable use
of resources as well as the protection of the natural environment and ecological processes and align with
the objectives of the Act.
Regarding the layout of the Draft Scheme, it is noted that the first three Parts help ‘set the scene’ and will
make Northern Territory (NT) planning policies and processes clearer and easier to negotiate by all sections
of the community and should be welcomed by people who do not regularly engage with planning matters.
The overall structure of the Draft Scheme appears appropriate and user-friendly. It’s a considerable
improvement on what preceded these enhancements.
The Strategic Framework links higher level planning policy with land use plans (at various levels). Its
ongoing focus on achieving the Objectives of the Planning Act is therefore essential.
The Strategic Framework details the various considerations which will inform planning and decision-making
– and the implicit potential tensions between some of them. The ECNT is pleased to note that the first
consideration relates to sustainable development and protection of the natural environment and processes
while further on it looks at facilitating industrial, business and other economic development.
Regarding Land Use Plans, the ECNT notes that Section 2.2.3 (a) states that Regional Land Use Plans will:
i
identify high level characteristics and needs that will shape growth;
ii establish a long term plan to respond to identified characteristics and needs that inform the
distribution and management of anticipated growth across the region;
….
It is suggested that ‘growth’ be replaced with ‘development’, as the focus of this planning is on better
managing change. Some of the changes will result from growth while during periods of little population
growth and subdued economic activity most will be about relocation and reallocation of resources.
It appears that there is currently one Strategic Planning Policy viz, Compact Urban Growth.
In light of the priority which will be placed on ecologically sustainable development and environmental
protection in the new Act it is suggested that, as a matter of urgency, these are also covered by Policy.
The ECNT recommends expanding the coverage of existing Overlays and creating additional Overlays
focussing on environment and ecology.
Currently there are four Overlays directly related to environmental protection: Clearing of Native
Vegetation (CNV); Restricted Clearing of Native Vegetation (RCNV); Coastal Landfill (CLF); and Darwin
Harbour Dredging (DHD). Each of these has limitations, as does the overall approach.
Clearing of Native Vegetation
This Overlay requires consent for clearing of native vegetation of more than 1 hectare. It aims to avoid
impacts on environmentally significant or sensitive vegetation, is based on land capability and suitability,
and avoids impacts on drainage areas, wetlands and waterways. It therefore requires that consideration is
demonstrated to have been given to issues including: necessity of the proposed clearing, the Land Clearing
Guidelines, the presence of threatened wildlife, the presence of sensitive or significant vegetation
communities, presence of essential habitats, impact on regional biodiversity, water, soils, slope, vegetation
buffers and corridors, etc.
These requirements for CNV are comprehensive and appropriate.
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However this Overlay applies only to Zones RR, RL, R, H, A, CP, CN, RD, WM and Unzoned land. It does not
apply to any of the other residential zones, to any commercial zones, to any industrial zones, to any
recreational zones or Zone FD. This narrow scope means that areas of native vegetation in those excluded
zones which have attributes which might otherwise require protection, will not get protection which
undermines achievement the Objectives of the Act.
Restricted Clearing of Native Vegetation
This Overlay applies the same conditions as CNV, however it focuses on landscape amenity and water
management.
Coastal Landfill
This Overlay focuses primarily on ensuring that the fill would suit the future use of the land, and minimising
adverse effects on adjacent land and waters. Again this is limited in scope and does not address the issue
of cumulative damage through incremental ‘reclamation’ of coastal lands.
Darwin Harbour Dredging
Again, the focus of this Overlay - ensuring dredging in Darwin Harbour does not degrade the environmental
values of harbour waters – is narrow; dredging can affect water quality and currents and beaches some
distance from where the dredging occurs.
This Overlay also ignores the potential environmental impacts of dredging elsewhere along the NT coast
(including islands) or in inland waters (esp rivers) - Dredging along the entire NT coast and waters need to
be covered by Overlays.
The ECNT notes the new and amended Zones and the additional information in the Assessment Tables.
These will assist those proposing developments and equally importantly will make it easier for community
members and organisations to make submissions on these proposals. It will also help agencies to provide
input and decision-makers to assess proposals. These are positive changes.
Recommendations:

1. Strategic Planning Policy be urgently developed to cover ecologically sustainable
development and environmental protection as required by the Act.
2. Overlay CNV be applied across all Zones to help ensure that vulnerable and important sites
in these zones are protected from adverse impacts.
3. New Overlays be developed in consultation with the Department of Environment and
Natural Resources which identify defined sites of conservation significance - to help provide
appropriate protections for native flora1 and fauna2 as well as vegetation resources, soil
resources, and water resources – irrespective of Zone category.
4. Consideration to also be given to the cumulative environmental impacts of existing coastal
landfill when assessing any new applications.
5. Overlays to cover dredging along the entire NT coast and inland waters.
PLANNING AMENDMENT REGULATIONS 2020
The ECNT has raised its concerns about the period available for submissions to be prepared, noting the
various challenges that submitters may experience. So we would prefer that there be a general increase in
the time allowed for making submissions on all applicable proposals.

1

https://nt.gov.au/environment/native-plants/threatened-plants

2

https://nt.gov.au/environment/animals/threatened-animals
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Section 7, Developments with 28-day minimum submission period, includes clearing of native vegetation
on unzoned land. If not covered elsewhere, it would be appropriate that this period be extended, as a
minimum first step, to all proposed clearing to which the CNV Overlay applies.

Recommendation:

1. The 28-day minimum submission period be extended, as a first step, to all proposed
clearing to which the CNV Overlay applies.

SUMMARY
The ECNT acknowledges the considerable work which has been undertaken over an extended period of
time to improve land use policy, planning, administrative processes and decision-making in the Northern
Territory. What has been achieved to date is a significant improvement on what we had, and over time
there will be further refinements.
However, the ECNT believes that the above recommended changes are critical to the achievement of the
Objectives of the Act and now is the time for their inclusion.
Thank you again for this opportunity and the Department’s support during this process; it is appreciated.

Yours sincerely,

Shar Molloy
Director
Environment Centre NT

Our Ref: 20-147

23 April 2020
NT Planning Commission
GPO Box 1680
DARWIN NT 0801
via email - planning.ntg@nt.gov.au
Dear Sir/Madam,
DRAFT NORTHERN TERRITORY PLANNING SCHEME 2020 - SUBMISSION
element, on behalf of Bellamack Pty Ltd trading as Territory Life (Territory Life), is pleased to
provide the following submission with regard to the draft Northern Territory Planning Scheme
2020 (NTSP).
Territory Life was selected by the Northern Territory Government to deliver Bellamack Lot 10032
and Stage 2 of Zuccoli, the largest suburb to be developed in the Palmerston East residential
growth corridor. Since 2009, Territory Life has worked closely with the Department of
Infrastructure, Planning and Logistics to deliver 684 lots at Bellamack Estate and 399 of the 497
lots within the Mitchell Creek Green Estate. The following comments are based on element and
Territory Life’s extensive experience with the NT Planning Framework during this time.
Overall, the draft NTPS achieves the aim to create a consolidated and ordered document. Upon
review, the structure and content were easily navigated and understood. We are therefore
supportive of the proposed restructuring of the document and believe the reform will result in
positive change. Of particular note are the Assessment tables which provide for a clearer
consolidated source of information for each zone and land use.
The introduction of new ‘Merit’ and ‘Impact’ Assessment categories are also supported. The
assessment categories are considered a positive approach to streamlining the planning process
and provide clear requirements to address the nature of each assessment type. It is requested
however, that development permit extensions or minor amendments (including to subdivision
plans or staging plans) are more appropriately considered under a ‘Merit Assessable’ category
rather than ‘Impact Assessable’. In these instances, a thorough review of the strategic and
statutory framework has already occurred under the original development permit and the
proposal has been deemed appropriate.
As above, the planning reform initiatives by the NT Government proposed under the draft NTPS
are supported. element would appreciate the opportunity for any involvement in future
workshopping and consultation as part of further refinements of the NTPS moving into the next
phase of the reform process.

Level 18, 191 St Georges Terrace, Perth Western Australia 6000. PO Box 7375 Cloisters Square, Perth Western Australia 6850
T. (08) 9289 8300 – E. hello@elementwa.com.au – elementwa.com.au
Element Advisory Pty Ltd

Please do not hesitate to contact the undersigned should you wish any of the above in further
detail.
Yours sincerely
element

Mike Davis
Associate
cc Clement Williams, Bellamack Pty Ltd
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Heather Ferguson & Carl Stephens
25/43 McLachlan St
Darwin NT
rd
23 April 2020
Progressing Planning Reform April 2020
Submission to the review
As in previous submissions, our major concern is that the proposed 2020 Planning Scheme
is not a land use planning scheme, but a land development scheme. The primary purpose at
1.3 and intent of the whole written document is to DEVELOP land. i.e. not plan for a range of
uses for the benefit of citizen health and wellbeing, environment or cultural/heritage
purposes, but to DEVELOP land.
Previously we have outlined how all other states in Australia recognize and ensure in their
planning acts’ intent, not only development but other equally important uses and issues
regarding land and planning – particularly for the future.
As an example…
Qld specifies…’ land use planning and development assessment to facilitate achievement
of ecological sustainability…’
...further, the Qld Act defines the intergenerational equity principle…’present generation
should ensure that the health, diversity and productivity of the environment is maintained or
enhanced for the benefit of future generations.”
There is no such commitment or protection in the proposed NT Scheme. There is no
significant consideration for land use other than development. This remains opposed to
community wishes, despite repeated submissions and presentations by concerned citizens.
The issue of amenity was highlighted as a significant oversight in the previous version and
we are pleased to see that amenity has been included in a variety of clauses. However,
there is no definition of “amenity” in the document and this must be addressed.
e.g. Amenity means …” a positive element or character elements that contribute to the
overall character or enjoyment of an area. For example, open land, trees, historic buildings
and the inter-relationship between them or less tangible factors such as tranquility.”
Clause 3.2 Clearing of Native Vegetation
Rather than protecting native vegetation, these clauses still encourage its destruction to
proceed for development. The language appears to be deliberately unclear e.g.
“...unreasonably contribute to environmental degradation”. What does “unreasonably” mean
in this context and to who? It needs to state very clearly, that land may not be cleared if
it contributes to environmental degradation. Also, in another section entirely, “lopping a
tree” is not considered to be clearing of native vegetation. This needs to be removed since
lopping a tree very clearly is vegetation clearing.
Clause 3.3 Restricted Clearing of Native Vegetation
While the purpose appears to be to ensure vegetation clearing does not interfere with
amenity, under REQUIREMENTS, this is voided entirely.
It states that “The clearing of native vegetation must not exceed that reasonably necessary
for the construction of a dwelling, outbuildings and associated residential uses.
So, is clearing native vegetation to maintain amenity restricted or is it simply
dependent on the landowner’s whim as to what clearing is “reasonably necessary”?

Throughout the draft scheme, clauses are specified and then overridden in the
administration section following the clause. There are many examples of this where
…” The consent authority MAY consent to a development that is not in accordance
with sub-clauses xx if it is satisfied that…”
This “opt-out” provision which appears frequently throughout, renders obsolete all the
specifications outlined in the clause designed to guide development and risks making a joke
of the whole planning scheme. A more suitable and more stringent process than being
at the whim of “satisfying” the consent authority is required.
There is little discussion in this document of the possibility for rezoning. The current
provision for rezoning on developer request was raised in previous submissions as a
concern and does not appear to be addressed in this scheme. Zones are established for a
purpose and citizens and developers alike need to have certainty that zones will remain as
established, to enable preservation of land use planning into the future. Rezoning needs to
be a seriously considered strategic decision that assures the principle of intergenerational
equity, and provides some stability for long term planning.
The Planning Scheme includes strategic area and regional plans that guide areas for land
development. These are not easy to find, nor is it clear how these plans are arrived at, not
how “entrenched” they are. This needs to be addressed and community input and
consultation obtained into their development. The planning scheme provides the process for
development but these other plans are the “devil in the detail” and should also be revised
with considerable community input.
Best Regards
Heather Ferguson and Carl Stephens
0419 991 581 & 0455 444 780

Principles of a Good Planning System
Policy Background


In 2001, HIA launched a national position statement on planning systems, known as Better
Living Environments. The position statement focused on three core tenants – flexibility,
predictability and affordability. Within these tenants, various case studies and examples of good
planning practices that would assist in the delivery of new land and housing were identified.



Following Better Living Environments HIA has developed a series of policy statements that
address individual elements of the planning system, covering issues such as ‘truth in zoning’,
managing urban land supply, development contributions, subsidised affordable housing and
more. Today these planning policy statements form the basis of HIA’s advocacy for an improved
planning system.



It was agreed there would be benefit in creating a statement that concisely sets out the
fundamentals of a good planning system that can serve as a foundation statement on the
planning system and the delivery of land and residential developments.

Policy Issues


In the absence of other regulatory levers, the planning system is now seen as the panacea for
any matter that governments believe warrants oversight, making the system extremely complex
for all parties to navigate.



Over the last decade, policy makers have sought to address a growing list of social and
environmental issues that have not traditionally been matters for consideration in the planning
system.



A planning system must recognise the importance of delivering housing affordable outcomes.
This can only be achieved where the planning system manages the zoning of land and the
development of that land in a timely manner balancing the social, economic and environmental
benefit of the whole community.

HIA’s Policy Position on Principles of a Good Planning System
1.

Certainty
a.

The planning system must provide certainty to those utilising it.

b.

Planning codes and policy must be clearly written to provide certainty to the users and
planning authorities of the items that are required to be addressed and the available scope
for discretion in decision making.

c.

Assessment and determination processes must be reasonable, efficient and relevant to the
zoning of the land and other known constraints on the land.

d.

The planning system should seek to eliminate repetition and duplication of information
requests and assessments.

e.

Planning application requirements must not overlap or exceed building application
requirements.
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2.

3.

f.

Planning systems must support truth in zoning by facilitating the development of permitted
land uses within each zone.

g.

Planning systems should not permit the retrospective application of ‘new’ requirements or
constraints unless compensation is provided to property owners who lose a development
right.

h.

Fees and charges for planning services should reflect the cost of assessment, be readily
calculated and be disclosed prior to lodgement of any application.

i.

Planning codes and policies should not incorporate technical building requirements.

Consistency
a.

Policies developed to guide planning decisions must be written in concise language and be
readily and consistently interpreted.

b.

The planning system should support consistency of outcomes by providing adequate
guidance for design development and decision making.

c.

Planning design codes should be applied at the highest level (i.e. state government) to avoid
ad-hoc design standards across individual local council areas.

Flexibility
a.

4.

5.

6.

Transparency
a.

The planning system should be transparent to the community and the development industry.

b.

Planning decisions should be easily understood and have limited potential for real or
perceived intervention or influence.

Simple, clear processes
a.

The planning system should provide processes that do not create undue regulatory burdens
for users.

b.

Information requirements should be concise, with clear obligations, steps and timelines for
the provision of details to the planning authority by an applicant.

c.

Planning assessment and determination processes must be reasonable, efficient and
relevant to the zoning of the land and type of development proposed.

d.

The planning and building systems must provide a single approval pathway for single
dwellings and dual occupancy dwellings on land zoned for residential development.

Strategically led planning
a.

7.

Planning codes and policy should include both performance objectives and prescriptive
standards to provide a degree of flexibility and support changing housing market trends and
innovation in housing design and technology.

The planning system should embed a strategic approach to spatial planning which balances
competing priorities and requires planning authorities to take a holistic approach to
achieving planning outcomes, recognising a balance between economic, social and
environmental factors.

Independent, merit based decisions
b.

Planning decisions should be made by informed, independent parties based on the merits
of the application, compliance with any relevant statutory requirements and a sound
evidence base.
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8.

9.

Accountability for decisions
a.

Planning system should provide clear accountability for the decision making processes and
the decisions made on behalf of the community.

b.

All planning decisions (zoning, subdivision, development) should be provided with a right of
appeal to an independent administrative body.

c.

The planning system should not allow multiple planning authorities or agencies to be
responsible for overlapping requirements or the duplication of requirements and approval
obligations.

Outcome oriented decisions
a.

Decisions in an effective planning system must be focused on the outcomes, rather than
details that have little bearing on the impact of development on the community.

b.

The planning system should facilitate:
i.
ii.

iii.

iv.

The development of land in an economically viable manner in accordance with its
zoning.
The timely zoning of land for residential purposes based on a transparent strategic
assessment involving all relevant agencies with clear roles and responsibilities for all
stakeholders.
Governments managing land supply, in consultation with the residential development
industry, to ensure there is an adequate supply of land at each stage of the land supply
pipeline.
The delivery of public infrastructure that supports residential land zoning and
development in a timely manner for the social and environmental benefit of the whole
community.

10. Timely decision making
a.

Timely decision making means compliance with statutory timeframes where they exist,
recognition of the importance of economic investment that results from development
approvals and agreement between decision makers and applicants on a program to
decision making.
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Policy Background


Technical standards used for the construction of housing across Australia operate through a
national building code. Yet each State and Territory presently operates under planning
legislation which is not nationally consistent.



The impact of state based planning legislation and local housing policies and codes on the
housing sector is becoming increasingly evident.



The cost of delays and the growing gap between the demand for, and the supply of, housing
is in many cases directly related to inefficiencies in planning systems.



State and local governments are seeking to address emerging issues, including some
technical construction aspects, through their planning systems, rather than seek changes to
the national building code.



Improvements in the planning system can significantly reduce approval delays and therefore
improve the supply and delivery of housing to the market at an affordable price.

Policy Issues


Planning systems around Australia are characterised by complex and varied zoning controls,
definitions and requirements in different council areas.



The planning process is increasingly becoming complicated and unpredictable with varied
requirements for housing, depending on its location.



Growing planning systems are characterised by their complexity, lengthy approval times and
requirements for design compliance at significant cost to industry and the home buying public
including:
o
o
o
o
o

o

a significant increase in the number of proposals that now require planning approval;
greater opportunity being afforded to third parties to influence the decision making
process;
an increase in the number of referral agencies and an increase in the time taken to process
referrals;
a myriad of ‘additional; issues imposed through local policies and codes coming into play
– which at best are subjective and uncosted.
government’s continued monopoly in undertaking all development assessment work,
accompanied by a shortage of skilled planning and associated staff, particularly at the
local government level;
the rigid application of development standards that generally discourage housing mix and
choice and limits the ability of the market to deliver accommodation types that suit
demand.



If the housing industry is to operate successfully in Australia, red tape and bureaucratic
differences in the planning system need to be slashed.



The core of reform should be based around predictability with the ability to clearly demonstrate
that a proposal meets performance guidelines, legislated standards or codes.
Policy endorsed by HIA National Policy Congress: May 2011; Amended 2015; Re-endorsed with amdts 2017
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HIA’s Policy Statement on Planning Reform
HIA supports:
1.

Consistent planning regulation, with standardised approaches to planning scheme layouts,
appropriate levels of assessment for development types and clear frameworks for the
introduction of changes which affect building fabric and design.

2.

Planning performance being subject to a continual benchmark program that binds all levels of
government to ongoing and consistent planning practice improvements – including the
potential for them to be tied to national competition policy payments.

3.

Mandatory Regulatory Impact Statements for new planning requirements. This includes a
comprehensive cost benefit analysis with a particular emphasis on housing affordability by any
level of government seeking to introduce new planning regulation recognising that there can
be economic, social and environmental benefits from a proposal. The cost benefit analysis
must be positive for any new planning requirements to be introduced.

4.

Housing affordability as an objective in all state planning legislation, local and regional planning
schemes.

5.

Streamlining of planning systems which includes the use of:
o
o
o
o
o
o
o

standardised planning requirements;
prescribed third party notification and timely processes for referrals;
as of right approvals on complying residential approvals;
simplified referral processes;
the involvement of the private sector in the planning approvals process including
necessary engineering approvals required following planning approval;
e-Planning processes for lodgement and assessment of planning approvals; and
the implementation of independent Development Assessment Panels (DAPs) or regional
decision making bodies, where approvals are not determined by delegation.
Further detail on each of these initiatives is outlined in Attachment A.

HIA does not support:
6.

Technical regulation introduced through planning systems in particular, prescribed minimum
requirements, which should be applied through the Building Code of Australia (BCA) or which
are in conflict with existing standards in the BCA and Australian Standards.

Policy endorsed by HIA National Policy Congress: May 2011; Amended 2015; Re-endorsed with amdts 2017
Page 2 of 4

HIA Policy
Planning Reform

Attachment A: HIA Planning Reform Principles
The following principles should be considered by governments for implementation to streamline
planning systems.
There are a number of ways in which planning processes can be streamlined. As a basis for
planning reform, lobbying around the following principles is considered desirable:
Model Planning Schemes
Consistency on all planning schemes is desirable and gives a sense of certainty to the industry and
reduces red tape for both local government authorities and applicants.
HIA supports:


The development of standardised or state planning schemes incorporating standard principles
(format, zones, definition, etc.) as a way of providing certainty for all councils in their respective
planning schemes.

As of Right Development – One Approval – Code Assess
If land is zoned for a certain purpose e.g. residential use, the community should have an
expectation that it will be used for this purpose – in accordance with the guiding development
principles established either by state or local government.
Where planning approval is required for housing in a residential zone, a simplified approval process
should be available.
HIA supports:



Standardised ‘as-of-right’ development as an appropriate approach for development of a
routine nature to ensure only a single approval is required for housing development.
If an application for development approval is not determined within the legislated decision
making timeframe, including any extension of the period, then the application should be
deemed to have been approved.

Third Party Objections
In all development proposals third party appeal objections and appeal rights which are available in
some states can be a source of lengthy delay in the approval of developments, particularly when
many proposals comply with Council planning schemes. Expansion of third party appeal rights
which would exacerbate this problem is not supported.
HIA supports:



If land is appropriately zoned for residential use, third party appeal rights should not apply for
complying developments.
Clarification of notification procedures on a state-wide basis to avoid subjective analysis by
Council officers as to who is affected by a residential development.

Referrals
Referral procedures by councils are causing delays and costs in the planning approval process.
A simplified referral process including the potential for a one stop shop process which allows for
earlier consultation on issues is desirable with standardised time frames for responses and cooperative dispute resolution.

Policy endorsed by HIA National Policy Congress: May 2011; Amended 2015; Re-endorsed with amdts 2017
Page 3 of 4

HIA Policy
Planning Reform

The housing industry expects certainty in the decision making process and believes that the
consent authority should have the responsibility to weigh up conflicting referral responses and
independently make a decision in the required statutory time frame.
HIA supports:





A review of appeal and referral procedures by state and local governments.
A standardised process for application referrals including time frames and co-operative dispute
resolution.
Consent authorities having responsibility for weighing up conflicting referral responses and
independently make a decision.
A third party being allowed to undertake the referral process independent from authorities.

Private Certification (see HIA Policy Certification in Planning)
Private involvement in the planning process, subject to clear pre-set rules and procedures, does
not threaten the roles and responsibilities of Local Councils or similar consent authorities.
Private involvement in planning assessments can take a number of forms that can assist council.
If undertaken carefully, private certification can free Council staff from non-discretionary duties,
allowing more time for merit-based assessments.
HIA supports:



The introduction of private sector involvement in development assessment processes, both on
a formalised and informal basis. Practitioners should be subject to transparency and
accountability requirements.
Mandatory requirements that Councils must offer private certification as an alternative for
proponents to progress planning applications in a timely and efficient manner.

e-Planning
Significant opportunity exists for streamlining the planning process through electronic processes.
The supply of relevant information via local government websites coupled with the electronic
planning application lodgement and issue of approvals is a way of reducing housing costs.
HIA supports:


The development and application of electronic processes for the lodgement, viewing tracking
and issue of planning approvals by local and state governments.

Development Assessment Panels (DAPS)
Independent Development Assessment Panels (DAPS) can assist the planning process by
providing a balance between technical planning advice and local knowledge. They can also assist
the planning process by providing independent decisions in a timely manner. DAPs can offer
certainty and a consistent interpretation of planning codes.
HIA supports:



The implementation of independent Development Assessment Panels as a means of
improving the planning process as they provide certainty, consistency and transparency in the
decision making process.
The setting of clear thresholds as to which applications should be considered by a
Development Assessment Panel.
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Truth in Zoning
Policy Background


The supply of land for housing development is influenced by zoning, subdivision approvals and
the development approval process.



Developers and builders face a range of barriers to building on residentially zoned land that can
be applied at any stage of the land and housing supply pipeline.



Many constraints affecting the supply of land for housing:
o
o
o
o
o

emerge in planning scheme requirements after land has been zoned for residential
purposes;
have a layered approach and a cumulative effect on the development that can ultimately
take place on a single parcel of land;
can quarantine or sterilise land from development at any stage of the process, despite being
zoned for residential purposes;
can relate to the risk of natural hazards or to broader social or environmental concerns that
are not specific to a single parcel of land; and
are being applied to zoned land retrospectively.



Some constraints relate to mapping of natural threats such as anticipated threat of bushfire or
sea level rise/inundation, threatened species identification.



Others can be non-environmental and can include heritage matters, presence of easements and
other design and development related requirements.



While each is a potentially valid claim for land to be preserved or development to be managed
in a specific way, in many cases the request by authorities to address these constraint is made
at an inappropriate stage of the development process resulting in significant delays and
additional costs.



In some cases, this can result in highly valued residential land being removed from the land
supply pipeline as no longer appropriate for development.



The outcome is that despite land being residentially zoned the heightened level of uncertainty
results in financial risk, additional costs, delays and ultimately a restriction on the supply of build
ready land.



Governments need to be responsible for providing greater certainty over when constraints are
applied to land through the zoning, subdivision and development approval processes to ensure
that land owners are aware of all potential matters that may affect the future use of that land for
residential purposes at the earliest possible time.

HIA’s Policy Position on Truth in Zoning
1. Governments (being all governments or relevant authorities) should provide certainty in the
application of planning controls on residential land.
2. In applying planning and environmental controls to land, Governments should firstly verify and
then disclose all known constraints which they intend to apply and at which stages of the
development process.
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3. The key stages at which known constraints should be declared and applied by governments are:
a.
b.
c.
d.

Designation for urban development;
Zoned for urban development;
Subdivision planning approval; and
Registration of title and sale or redevelopment of lots.

4. The known constraints should only be applied by Governments at the designated stage in the
development assessment process. (as set out in Attachment A)
5. If a constraint is missed, or unknown, by a government at an earlier stage of development, it
cannot be retrospectively applied unless appropriate compensation is provided to the property
owner for the reduced development rights.
6. All major constraints on land should be accounted for by the build stage (that is prior to stage 4:
registration of title) leaving builders, and home buyers, to only account for site layout, setback
matters and known environmental constraints as outlined in council planning schemes.
7. Requests from councils to apply constraints that have no foundation in state planning schemes
or documents incorporated within planning schemes should be rejected outright.
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ATTACHMENT A – Constraints on Land and their Application by Authorities
This attachment seeks to provide a list of constraints that are typically applied in the zoning,
subdivision and planning approval processes and nominates the preferred stages in the land supply
pipeline that HIA considers they should be identified or applied (if they are to be included at all).
The changing planning environment means that this is an indicative list that remains live and able to
be adjusted over time. HIA policy position sets out the nature of the problem and industry’s preferred
approach. The stages are intended to mirror the six stages of land development identified by the
National Housing Supply Council (2010). For the purposes of this Policy they have been combined
where appropriate.
Stage 1 Designation of Land for Urban Development Zone
The constraints listed below should be identified prior to designation of land of urban development
zone.
Constraints to be identified when land is Designation for Urban Development
Open space
Open space allocation including major regional open
space parks already operational includes State and
National Parks
Airports
Location of airports and environs, includes any future
airfields
Roads
Freight and major road links
Major Infrastructure

Pipelines for utilities including gas and electricity

Facilities for renewable energy

Any area set aside for wind farms or similar.

Stage 2 Zoned for Urban Development
The constraints listed below should be identified prior to rezoning any land from a general Urban
Growth/Future Urban zone or rural zonings to a specific purpose zone, e.g. residential, public land,
special purpose zonings.
Also at this stage planning scheme overlays or structure plans may be prepared which might also
seek to apply a constraint on land e.g. identification of flood prone land, heritage areas, site coverage
(density), slip, slope, subsidence and so forth. These constraints should also be declared at this
stage to increase certainty for land owners.
Constraints to be Identified when land is Zoned for Urban Development
Environment and landscape
Could include environmental significance overlay
overlays
Vegetation protection overlay
Significant landscape overlay
Heritage and built form overlays
Heritage overlay
Design and development overlay
Incorporated plan overlay
Development plan overlay
Neighbourhood character overlay
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Constraints to be Identified when land is Zoned for Urban Development
Land management overlays
Erosion management overlay
Salinity management overlay
Floodway overlay
Land subject to inundation overlay
Special building overlay
Bushfire management overlay
State resource overlay
Other overlays
Public acquisition overlay
Airport environs overlay
Environmental audit overlay
Road closure overlay
Restructure overlay
Development contributions plan overlay
Toll Road overlay
Parking overlay
Alpine areas
Framework for planning alpine resorts
Sustainable development in alpine areas
Biodiversity
Protection of habitat
Location of threatened species
Native vegetation management
Sea level rise/coastal issues
Protection of coastal areas threat of coastal inundation
and erosion
Bushfire
Bushfire planning strategies and principles
Stage 3 Subdivision Planning Approval
The constraints listed below should be identified prior to the subdivision planning approval for lot
designs. These constraints are normally addressed through the subdivision application process,
whereby relevant studies are undertaken before the issue of a subdivision planning approval, and
potentially, relevant actions are required to be carried out before the completion of a subdivision to
confirm or address the impact of these constraints on land.
Constraints to be identified by Subdivision Planning Approval
Soil degradation
Use of contaminated and potentially contaminated land
Erosion and landslip
Salinity
Noise and air
Noise abatement, air quality
Water

Wetlands and storm water planning.

Heritage

Heritage conservation
Aboriginal cultural heritage
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Constraints to be identified by Subdivision Planning Approval
Layout of built environment
Neighbourhood subdivision site and context description
and design response
Lot design location and design of residential
development
Access and mobility management
Integrated water management
Utilities location
Any design requirements for safety
Cycling networks
Location
of
commercial Principal Public Transport Network
centres/public transport networks
Road system
Waste and resource recovery
Community infrastructure
Health facilities
Education facilities
Day Care facilities
Recreation facilities
Bushfire
Bushfire prone areas
Where the ‘subdivision planning approval’ occurs after the civil works construction approval (and the
required civil works are completed), the constraints in the table above should be identified during
stage 2 (Rezoning).
Stage 4 Registration of Title
Once lots are registered and sold any constraints that continue to apply to future development of the
site should only be those related to the individual lot. These constraints should be clearly specified
in relevant publicly available planning information available to the owner of that site. The following
matters may be identified as the remaining issues for consideration in the design of a new building:
Constraints that are considered acceptable if applied to an individual lot (or group of lots)
Planning requirements relating to the  Site layout and building massing
individual allotment may include:
 On-site amenity and location of facilities/utilities
 Detailed design factors
 Neighbourhood character considerations
 Single tree removal requirements
 Restrictive covenants
 Any common property type infrastructure required
as a result of creating more than one allotment
including utilities and creation of common property
 Minimum floor levels (for construction in flood prone
areas)
 Bushfire rating levels (for construction in bushfire
prone areas)
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=====================================================================
Submission Number: 2
Name: patsy hickey
Phone: 0438717573
Fax: null
Email: hickeyntau@gmail.com
Postal Address: gpo box 287 darwi nt 0801
=====================================================================
I remember Minister Burns stressing that the planning scheme was to be in plain English so the
community can readily understand it. It has not been readily understood to date and although you
claim this draft is to make it easier to understand it is not. It is so convoluted the ordinary person
will soon give up when he/she has a very short period within which to fully comprehend this
scheme and make a submission that will not be dismissed by the DCA for being irrelevant and that
will stand up to legal scrutiny should he/she actually have a right to appeal. A factor undoubtedly
not lost on the developers. Amongst all your claims for scrapping the old scheme and replacing it
with this proposal you do not mention that you are also advantaging developers by eg increasing
the height now for a HR to eight stories ( plus generally??***!!! so what is the interpretation of
generally). Increasing the height of this zone is a a factor which detracts from amenity still a wafty
definition of which in the Act enables the DCA to believe anything it is told it is. I notice also that
interfacing in the CBD can be all walls of clear glass as nil requires it to be a mix of the
suggestions listed in that clause which means of course we will end up with cafes requiring the
rate payers to give up some of their land (the footpaths and roads) instead of the developer giving
up some of their land to enable al fresco. Further they can take away the rate payers right to have
places to park in the city (within roads owned by them) by doing away with up to 25 car parks.
Another tilt in favour of the developers (Property Council) causing frustration and expense to the
community. And the awnings requirements in the scheme entrenches the view of the developers
that their land is too valuable to plant trees on but the rate payers land (footpaths & roads) can be
given up to plant trees. Need I go on to demonstrate how our very fast track development
approval system favours our developers creating irony mistrust disgust and depression in the
community who must put up with the lasting affects of their and our politicians seemingly disregard
for their the happiness and well being. such factors visionaries now embrace. Fairness, autonomy,
community and engagement rather than an increase in wealth are seen as key aspects of
happiness and well being. Please stop taking from the ordinary man and giving to the wealthy.
Please scrap the Act and the scheme and start again putting your community first.

il

Local Government Association
of the Northern Territory

23 April2O20
LGANT Submission to Department of lnfrastructure, Planning and Logistics: Draft Northern
Territory Planning Scheme 2020 and the Planning Amendment Regulations 2020.

Via email to: Planninq.reform@nt.qov.au

About this Submission
The Local Government Association of the Northern Territory (LGANT) makes this submission
in response to the Draft Northern Territory Planning Scheme 2020 and the Draft Planning
Ame nd me nt Reg u I ation s 2020.
LGANT supports the intent of the Northern Territory Planning Scheme 2020 Amendment lo
reflect changes to the Planning Actin that it will:
be less complex
be easier for users to navigate
nìor€ clearly identify all requirements and considerations relevant to a particular
development and how they will influence the exercise of discretion by the consent
authority
introduce simplified processes for developments with reduced potential for adverse
impact

.
.
o
.

LGANT appreciates the Department of lnfrastructure, Planning and Logistics' engagement in
the review process of the Northern Territory Planning Scheme 2020 which has evolved from
three stages of public consultation.
It should be noted that the commentary following is a collective view of local councils in the
Northern Territory and there may be individual councils that have alternate views.

LGANTs submission is general in nature and has left the technical commentary to the
professionals within the local government sector.

Background
Locat Government and LGANT in the Northern Territory
LGANT:
exists as a provider of support services, a coordinator of collective effort and an
advocate for its member councils and forms part of the system of local government in
Australia which includes:
Councils
State and Territory local government associations
ïhe Australian Local Government Association
is governed by its constitution and charter
has an Executive Board of nine members drawn from its membership comprising the
17 local government councils
LGANT is presently established under the Local Governmenf Ácf (the Act) in the
Northern Territory but is transitioning to incorporation under the Commonwealth
Corporations Acf after 1 July 2021

¡

.
.
.

o
o
o

a

o

adopts policy positions on a range of issues by resolution amongst members at
biannual general meetings or monthly Executive meetings
is a member of the Australian Local Government Association with two elected
members being members of the Board.

Local Government
Local government provides services and maintains community infrastructure and facilities for
residents and visitors in the Northern Territory within geographical areas where they
exercise responsibility as governments under the Act.
The characteristics of councils in the Northern Territory are depicted in Tables 1 and 2
below:
Table 1
Five Northern Territory Municipal Councils by Classification
Urban Gapital
Gitv
City of Danruin

.
.
.
r
.
r
.
.
.

Urban Fringe
Small
City of Palmerston

Urban Rural Small

Rural Agricultural
Very Large

Alice Springs Town
Council
Katherine Town
Council

Litchfield Council

Servicing the bulk of the Northern Territory population
Headquarters in their local government areas and operating largely in single,
relatively small urban environments
Accommodating staff within these environments, usually through individual home
ownership or the private housing rental market

Large number of rateable properties
Receiving a large portion of their revenue from rates and service charges
(generally above 60 per cent of total revenue) which are linked to growth and
hence these councils are less reliant on government grants
Providing core local government services, facilities and infrastructure
A greater capacity to partner with the private sector in the delivery of services
Rarely acting as agent of the Territory or Commonwealth governments in the delivery
of services
Having socio-economic indexes for their areas which are a mix of advantaged
and disadvantaged.
Table 2
Twelve Northern Territory Regional and Shire Councils by Classification

Rural Remote Large

Rural Remote Medium

Rural Remote Extra Small

Barkly Regional Council
(six towns and one major
centre)

Coomalie Community
Government Council (Shire
- two towns and rural areas)

Belyuen Community
Government Council (Shire
- one town)

Central Desert Regional
Council (nine towns)

Tiwi lslands Regional
Council
(four towns on two islands)

Wagait Shire (one town)

East Arnhem Regional
Council (nine towns, five of
them on islands)

Victoria Daly Regional
Council
(five towns)

MacDonnell Regional
Council

West Daly Regional Council
(three towns)

Rural Remote Large
(13 towns)

Rural Remote Medium

Rural Remote Extra Small

Roper Gulf Regional
Council
(nine towns)
West Arnhem Regional
Council (five towns)

Gommentarv on the draft Northern Territorv Planninq Scheme 2020
LGANT Policy:

6.3
(a)

The Northern Territory Planning Sysúem

LGANT supports the NT Planning Act being amended so that it is compulsory for
the Territory Government agency responsible for land use planning to provide
information in a timely manner so that councils can adequ.ately plan for
infrastructure, social development and seruice delivery requiremenfs rn response
to new property developments. (Adopted at Executive Meeting 15 March 2010
Agenda ltem 6.7)

-

LGANT supports the Planning Scheme Amendmenf and the integration with the strategic
planning documents and the clarity this gives to the planning system.
It is pleasing to see the strengthening through the consolidation of the strategic land use
plans and strategic policies within the scheme to ensure the community engagement in
preparation of the strategic plans are recognised for their importance in providing a valid
governance framework in the decision making processes.

The introduction of the two new development assessment pathways "Merit Assessable" and
"lmpact Assessable" will lead to more efficient and streamlined decision making processes.
The current approach, where all "Discretionary" developments and uses go to the consent
authority to make a judgement on the issue of a permit as per the Act and the scheme can
be a waste of valuable time for all parties for the low risk minor developments and
developments that would be expected use within a particular zone.
The two assessment categories of "Merit Assessable" and "lmpact Assessable" with the
associated assessment category for defined uses in the assessment tables removes the
complexities, judgement decisions and provides for a simpler navigation of the planning
system.
LGANT acknowledges and supports the list of clearer and defined definitions which will lead
to efficiencies in the assessment and the consistency in information being provided
throughout the Northern Territory Planning Scheme processes. This will lead to greater
understanding of terminology which lends itself to better governance in decision making.

The introduction of overlay maps is supported and will greatly assist informed planning
decisions and clearly identify requirements that may impact on the assessment category of a
proposed development.
The issue for LGANT is there needs to be more investment by the Northern Territory
Government in the development of relevant map overlays and when map overlays are

available a more efficient governance/legislative process to include them into the Northern
Territory Planning Scheme.

The Litchfield Council has concerns on the removal of regulation of signs from the Northern
Territory Planning Scheme. Where the other municipal councils, that the Northern Territory
Planning Scheme covers, have bylaws for street signs in place, the Litchfield Council does
not. The timing of the drafting and gazettal of bylaws has not, in our experience, happen in a
timely matter.
LGANT requests consideration be given to a transition period to allow Litchfield Council to
adoÞt àñd háúé gà2èttéd itréet s¡gnagé bylaws
There will be a need for a communication strategy in the rollout of the new planning scheme
to ensure public engagement and understanding is well understood.
lf you require any further discussion in relation to this submission, please contact
Peter McLinden, Director Transport and lnfrastructure Services on telephone 89449691 or
email peter.mclinden@lqant.asn.au.

Yours sincerel

Sean Holden
Chief Executive Officer

28 April 2020
Planning Reform
Department of Infrastructure, Planning and Logistics
GPO Box 1680
DARWIN NT 0801

Via email: planning.ntg@nt.gov.au
Dear Del
Re: Draft NT Planning Scheme 2020 and Draft Amendment Regulations 2020
Thank you for the opportunity to provide comment on the draft NT Planning Scheme 2020 and draft

Amendment Regulations 2020. MasterPlan have been actively consulted throughout the planning reform

process and would like to commend DIPL in this regard. The information sessions provided to stakeholder

groups, including the most recent NTPS 2020 Feedback and Information Session provided over Zoom,
assisted greatly in understanding the direction and rationale of planning reform.

As we have previously stated, MasterPlan supports Planning Reform and the objective to increase
transparency, accountability and to ensure a fair and equitable planning system in the Territory.

Establishing a strategic framework that balances environmental, economic and social objectives through
increased transparency and accountability is vital.

After reviewing the proposed draft NT Planning Scheme 2020 and draft Amendment Regulations 2020,
MasterPlan would like to provide the following comments:
Overlays
MasterPlan strongly supports the proposed deletion of clause 2.5 (Exercise of Discretion by the Consent

Authority). The inclusion of an Administration component to the new Scheme will provide applicants and
stakeholders with more clarity and certainty around variations to the specific development requirements,
and will provide the consent authority with better guidance for decision making, creating more
consistency in decision making and greater confidence in the planning system.

Planning Reform Comments

Strengthening the Role of Policy
MasterPlan also recognise the strengthening of policy in the role of decision making. Whilst we

understand the potential this change has in facilitating positive, localised planning outcomes, we would
like to call attention to the fact that such change would require planning policy written in a way that is
clear, concise and removes ambiguity.
Overlays
MasterPlan supports the revised structure of the Scheme, particularly with the inclusion of overlays. We

would like to see the overlays extended beyond those outlined in the Scheme and integrated to include,
for example, land capability data that is currently only available through NR maps. Councils and other

infrastructure authorities should be engaged with, to ensure overlays are produced that include roads

(nominated primary and secondary roads where applicable), power and water infrastructure and
environmental considerations e.g. storm surge, biting insect buffers, odour buffers etc.

It is still unclear as to how the overlays will be presented in the online version of the Scheme. We believe

an online search feature that provides users with a list of all applicable overlays to a site through a single
parcel search would be extremely valuable. Whether this can be incorporated into ILIS, NR Maps or
another platform, should be considered carefully.
Definitions
It is noted that some land use definitions have been amended and that general definitions have been
introduced. This is supported. The following items are noted:
•

The definitions for industry-light and industry-general should be amended so the types of
impacts are consistent and to avoid confusion.

•

A definition for a gym should be developed and included. At present, a gym never complies with
the prescribed parking rate and applicants are required to present justification to support a

parking shortfall. The arguments presented are always the same, and accepted by the authority,
which suggests that provisions in the Scheme be amended accordingly.
•

A general definition for ‘goods’ should be introduced as it can impact how a land-use is

interpreted – see NR18/0012 for context. Definitions or clauses that include, or indeed rely on the

word contextually, should be amended to ensure consistency (if required).

Planning Reform Comments
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•

A general definition for ‘landscaping’ should also be introduced as it can often be open to
interpretation – see NR19-0010. The current landscaping refers to the use of paved areas,

however the subsequent criteria listed in sub-clause 3 implies that planting is expected. As per

above, definitions or clauses that include, or indeed rely on the word contextually, should be
amended to ensure consistency (if required).
•

Screened versus ‘fully screened’ – a general definition for ‘fully screened’ is included but it isn’t

used anywhere else throughout the Scheme. However, various clauses use the term screened to
address an amenity issue and may, depending on site conditions, use landscaping (presumably
planting) e.g. service station, car wash, motor repair station among others. This needs to be
considered in further detail to establish the intent of ‘screened’ and the definition for ‘fully
screened’ to avoid confusion.
Assessment Categories
The introduction of the merit assessable category is also supported as it will remove the requirement for
unnecessary information to be provided in development applications and reports to the consent

authority, creating a simpler development application and assessment process for low-risk developments.
Notification Requirements
MasterPlan note the proposed requirement for a 28-day public exhibition period for specified

developments outlined in Section 7 draft Amendment Regulations 2020. The proposed amendment
would put the public notification period for certain developments above those of other states and

territories, including South Australia, Queensland and New South Wales, and contradicts the objectives of
planning reform to streamline and simplify the development application process. In our opinion this

amendment requires further consideration. MasterPlan suggest that a 21-day exhibition period for the
specified developments would be more appropriate.

It is understood that one of the benefits to extending an exhibition period is to allow service authorities
additional time to review large proposals. What happens if service authorities do not adhere to the

timeframes? How do decision makers facilitate a fair outcome, for both the applicant and the service
authority, without their input?

Development Consent Authority
MasterPlan also note the inclusion of specialist members which the DCA can call on for specialised

professional advice. Whilst we support this premise, it is unclear as to what point in the assessment of the

application this advice would be sought. We are concerned that a development application, once reaching
a DCA meeting, could be deferred to seek this specialist advice. This could significantly extend assessment
timeframes, particularly in jurisdictions which hold monthly meetings.

Planning Reform Comments
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Yours sincerely

Joe Sheridan
MasterPlan NT

Planning Reform Comments
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24 April 2020-04-24
Unit 2
11 Blake Street
The Gardens
Darwin NT 0820

Planning Reform Team
Lands Planning Department of Infrastructure, Planning and Logistics
Floor 1, Energy House, 18-20 Cavenagh Street, Darwin
GPO Box 1680, Darwin, NT 0801

To Whom It May Concern:
Like many other members of my local community, I view the proposed changes to the Planning Act
with great scepticism and dismay.
From any perspective, it is difficult to find any conclusive evidence that would demonstrate that the
DIPL has any real grasp of the importance of and great need for far more community engagement
and focus.
As I review the changes, reasons and explanations put forward, I fail to see how any of these
modifications do anything other than support and progress applications from the developers’
perspective.
Unfortunately, due to work commitments I have been unable to attend two of the public information
forums but have received feedback from those who have attended. It has been astonishing to hear
firsthand accounts of how department representatives have openly stated their bias toward the
development fraternity. I have even heard that individuals who have worked on these changes
consider the two years’ worth of work, “their baby”, thus portraying a sense of personal ownership and
investment that seriously draws into question, any preparedness to “alter or amend” “their baby” in the
interests of the community who will be directly impacted by this Act.
This is all highly inappropriate and does not in any way serve the inhabitants of the Northern Territory
well.
Put simply, Darwin city is, on the whole, an unsightly conglomeration of ill thought out concrete
structures. Many areas of Palmerston can be described as dysfunctional at the very least or as slums
at worst. Light industrial areas such as the new shopping precincts of Gateway, present confusing
and unsightly frontages to major road ways, medium density areas of many suburbs such as Nightcliff
and Stuart Park exhibit properties with multiple dwellings and zero green space and landscaping, to
say nothing of congested, impassable streetscapes etc etc. All of this flies in the face of good
planning and functional and effective legislation.
Over the last ten years I have been forced to increasingly become involved in the planning process
and as with the rest of my community, am utterly horrified at the direction and attitude of the planning
department. Quite frankly, you have got it all wrong. Repeatedly over the years, community
members from all walks of life have put forward meaningful arguments, recommendations and
suggestions, all with the purpose of delivering an urban and rural landscape that is beloved and
liveable. Time and time and time again, the voice of the people has been ignored and sidelined for
the financial gain of few. It is utterly reprehensible that this has happened and as a result we have an
unsightly and often dysfunctional city and surrounds.
The documentation you have put forward for review in no way indicates that you are addressing this
imbalance. We have been in discussions in regard to the place “amenity” has in the new legislation
and yet I cannot see it reflected in the draft and can only feel that if anything, arguments for better
planning outcomes based on amenity will be even further weakened to the advantage of the
developer. This is shameful.

The irony of this style of governance is that eventually, a failure to listen to the wishes of the people
results in fewer and fewer people and eventually the entire system crumbles into disarray.
As we have just seen throughout these recent times of COVID 19, there has never been a time in
history, where it is more vital that careful and intelligent planning is at the fore front to ensure that we
have built environments that are truly functional, beautiful, mindful and appropriate for changing social
and climactic conditions. In short, community, amenity and sustainability should be the pillars of
intent around which the legislation is built.
Instead, it is difficult not to read the current construct of the planning process focusing on getting
buildings up out of the ground for buildings sake and ‘to hec’ with the consequences.
Minimal internet research into global projects involving urban development reveal many jurisdictions
around the world where innovative and inclusive planning is achieving outstanding built environments
that do meet the needs of the population.
I would challenge the Department of Infrastructure Planning and Logistics to step outside the square,
recognise the times we are now living in and take a new approach.

Yours faithfully,
Catherine J McAlpine.

24 April 2020

NT Planning Commission
GPO Box 1680
DARWIN NT 0801

Via Email: planning.ntg@nt.gov.au

Dear Commissioner
Re: Proposal to Amend the Northern Territory Planning Scheme - PA2020/0031 – Response from
the Mobile Carriers Forum
The Mobile Carriers Forum (MCF) is a division of the Australian Mobile Telecommunications
Association (AMTA). AMTA is the peak industry body representing Australia’s mobile
telecommunications industry. MCF members include Telstra, Optus, Vodafone Hutchison
Australia/TPG.
Our members have a keen interest in the regulatory and planning frameworks within which they
deploy their networks as these have a material impact on the efficiency and timeliness of bringing
the significant and enabling benefits of mobile telecommunications to businesses, government and
communities across Australia.
Meeting ever-increasing demand for mobile telecommunications services and providing widespread
and reliable access to telecommunications across the Northern Territory will be a key part of
achieving economic and social outcomes desired by the Territory Government.
The economic impact of telecommunications in today’s modern economy cannot be disputed or
ignored. The on-going evolution of services, which at the moment are focussed around the
continuing roll-out of 4G and the emerging rollout of 5G technology, requires a nimble and
responsive policy regime that recognises the essential nature of mobile telecommunications
infrastructure and the on-going improvements to technology which allow new ways for services to
be delivered.
It is necessary to recognise the key role mobile telecommunications play as an enabling technology
in services such as tourism, resources, health and medical, knowledge and creative industries and
professional and IT services – all vitally important sectors in the Northern Territory.
We note that changing economic circumstances (due to Covid-19 Pandemic), together with changes
in work practices (particularly working from home or working ‘out of the office’) require reliable and
ubiquitous access to high-quality telecommunications and data services. However, such access is
only available where the necessary infrastructure can be deployed. This must, by definition, include
areas where more sensitive uses are present such as residential areas.

We therefore welcome inclusion of reference to Telecommunications Facilities in each zone in the
Scheme. We do however offer the following feedback in relation to several clauses in the Draft
Scheme where we consider that mobile network infrastructure could be better regulated to reflect
the Territory’s Planning Policy settings.
Part 4. Zones and Assessment Table
The MCF has reviewed the proposed defined uses and development and their proposed assessment
categories.
Confirmation that Telecommunications Facilities are not prohibited in any zone is welcome and
ensures that the Northern Territory is broadly in alignment with the Planning systems in several
other States that have acknowledged that this infrastructure is needed in all areas.
Notwithstanding, the MCF considers that some zones should allow for Telecommunications Facilities
to be permitted development when conditions are met. With recent national emergencies including
drought, bushfires and covid-19, telecommunications infrastructure of all types is universally
regarded as ‘essential infrastructure’.
Notably, the Purpose of Clause 5.8.10 Telecommunications Facility has added “facilitating the
provision of telecommunications infrastructure to meet community expectations and needs” to the
purpose that was included in Clause 13.5 in the current Planning Scheme, which just focussed on the
protection in amenity. In order to actively facilitate provision of the infrastructure, it follows that an
assessment track less onerous than “Impact Assessable” in Zones where expectations of amenity are
not as great, would be entirely consistent with the Purpose.
Like the Planning Schemes in New South Wales and Victoria, we submit that the Northern Territory
Scheme should allow some exemptions over and above those found in the Federal Low-Impact
Determination from the need to obtain consent for certain types of facilities in certain zones.
For example, in NSW the Infrastructure SEPP essentially expands the amount of infrastructure which
can be deployed beyond those identified by the Commonwealth in the Low-Impact Determination
and that which is caught by the planning system and subject to ‘normal’ assessment. This includes
new towers up to 50 metres tall in rural zones, up to 30 metres tall in industrial zones and various
other exemptions which are all subject to certain performance and siting criteria.
We note that where exemptions exist, and consent is not required, new tower structures are
required to undergo community consultation via an Industry Deployment Code process, and private
building consent is also secured to ensure compliance.
It is worth noting that the carriers have established facilities in unzoned land utilising Deployment
Code notification/consultation processes and after securing private building consent.
Further recommendations are discussed below in the section dealing with Clause 5.8.10
Telecommunications Facility.
Part 5 Development Requirements - Clause 5.2.1 General Height Controls
We note that Clause 5.2.1 General Height Controls does not specifically exclude Telecommunications
facilities in relation to the application of Height Controls, albeit the definitions in the Scheme define
a building as including a rooftop, so inclusion of a Telecommunications Facility was clearly not
envisaged. Notwithstanding, for completeness and to avoid any confusion, we recommend that this
be clarified, either within 5.2.1, or within Clause 5.8.10 Telecommunications Facility.
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It is unrealistic to have such a provision relate strictly to infrastructure which requires height as a key
characteristic – this applies equally in urban and regional areas.
Although it’s quite possible the building height limits were not intended to capture infrastructure
such as telecommunication facilities, this should be clarified, as undoubtedly if it is not, this will lead
to confusion and argument.
Part 5 Development Requirements - Clause 5.8.10 Telecommunications Facility
Clause 13.5 in the current Planning Scheme deals specifically with telecommunications facilities, and
this Clause is proposed to be replaced with Clause 5.8.10 Telecommunications Facility. The MCF has
the following feedback on the changes, as proposed.
•

Purpose

The MCF welcomes the expanded “Purpose” of the Clause which is to “Ensure the development of a
telecommunications facility does not unreasonably detract from the amenity of a locality whilst
facilitating the provision of telecommunications infrastructure to meet community expectations and
needs”. As noted above, Telecommunications Facilities are now proposed to be in the new “Impact
Assessable” assessment category in all Zones, and the addition of the words “facilitating the
provision of telecommunications infrastructure to meet community expectations and needs”
suggests that extra encouragement should be provided to develop facilities where these won’t
reasonably detract from amenity.
For example, expectations of amenity in: Zone LI – Light Industry, Zone GI – General Industry, Zone H
– Horticulture, Zone A – Agriculture and Zone R – Rural would generally be less than in residential
zones, and as is the case in other jurisdictions such as News South Wales and Victoria, we’d
recommend that some forms of telecommunications infrastructure be permitted without consent.
This could be given effect in each of these the Zones, and also in the Administration section of Clause
5.8.10 Telecommunications Facility.
•

Administration

This section provides helpful information on those types of Telecommunications Facilities that are
permitted without consent because they are excluded from assessment under State and Territory
laws due to Federal legislation and instruments including the “Telecommunication Act (Cth.) and the
Telecommunications (Low-impact Facilities) Determination (Cth.)”.
As outlined above, we recommend that the Administration Clause be expanded to include:






“Telecommunications Facilities on land in Zones LI and GI do not require consent if they do
not exceed 30 metres in height and are located more than 150 metres from the LR, LMR,
MR, HR. RR or RL zone boundary; and,
“Telecommunications Facilities on land in Zones H, A and R do not require consent if they do
not exceed 50 metres in height and are located more than 150 metres from the LR, LMR,
MR, HR. RR or RL zone boundary; and,
“Telecommunications Facilities designed to replace an existing Telecommunications
Facilities, provided the height of a replacement tower is not more than 5 metres greater
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than the height of the original tower, and the replacement tower is located within the same
allotment as the original tower”
One off extension of Telecommunications Facilities by 5 metres in residential and
commercial zones.

We note that the above exemptions from consent are generally consistent with development that
has either been “complying development” (consent not required), in NSW as per the NSW
Infrastructure SEPP since 2011, or as “permit exempt” in Victoria since 2004.
Finally, we note that Clause 3 of the Administration section contains a drafting error, referring to “An
application for a renewable energy facility is to include information demonstrating how the amenity
impacts of a proposal have been minimised using visual communications methods such as
photographic images etc”. This needs to be changed to refer to a telecommunications facility.
• Requirements
Clause 4. Requires the Applicant to: “Provide a detailed feasibility assessment of at least three sites
for the establishment of the facility and the rationale for the preferred site. Wherever possible, the
facility should be co-located with existing telecommunications facilities”.
The MCF disagrees with the inclusion of this Clause, and we note that this clause does not apply to
other forms of development. The argument that there might be other more suitable sites to a
proposed facility is generally irrelevant to a consideration of an Application that is before the
Northern Territory Development Consent Authority (DCA).
While the Carriers may consider alternative locations and present these in a planning submission to
the DCA, this is a separate exercise than providing a “detailed feasibility assessment” determining
the merits of “at least three sites for the establishment of the facility”.
Accordingly, and while the fact is that the Carriers always make exhaustive enquiries as to suitable
sites in each search area, this is not a matter relevant to consideration of an application.
We note that there may well be technically superior alternatives, but the land owner may be
unwilling to negotiate with the carrier at all, or on reasonable commercial terms; or the alternative
may be incompatible with the local planning restrictions; or the alternative may result in worse
visual outcome. These are matters for the carrier to consider prior to making a planning application.
In summary, this requirement would be better set out as a more general requirement for an
application to discuss the co-location and alternatives looked at, but not to the depth of a detailed
feasibility assessment.
Clauses 5 and 6 under “Requirements” require information that has commonly become standard in
applications for Telecommunications facilities and these requirements can easily be met.
Finally, at the end of Clause 5.8.10 Telecommunications Facility, there is an “Editor’s Note”. Which
reads: “A low impact facility must comply with the community consultation requirements contained
within the Communications Alliance Industry Code for Mobile Phone Base Station Deployment
(C564:2011)”. Please note that this reference is out of date and the revised Code is “C564: 2018”.
We note that this is also likely to be updated in the next 12 months, so we’d recommend removal of
the Code Reference.
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Part 5 Development Requirements – Clause 5.8.11 Setbacks for Development Adjacent to Land in
Zones LR, LMR, MR or HR
The MCF notes that proposed Clause 5.8.11 “Setbacks for Development Adjacent to Land in Zones
LR, LMR, MR or HR” contains various requirements seeking to protect visual and acoustic amenity of
residential buildings where they are adjacent to non-residential development.
We note that development of a Telecommunications Facility that abuts land in any of the zones
mentioned in this clause must provide a setback to the boundary that abuts any of those zones of
not less than 5m, and that this setback area must be landscaped to provide a visual screen to the
adjacent land for a minimum depth of 3m, and that furthermore, the development should provide a
solid screen fence of a minimum height of 1.8m at the boundary.
Should the DCA be in a position to approve a Telecommunications Facility, we consider that these
requirements do not often add any value to protecting amenity of land in an LR, LMR, MR or HR
zone. In our experience, setbacks such as these are not the defining consideration of the DCA.
It is often the strong preference of the owner of the land and the telecommunications carrier for the
compound area to be abutting the boundary, and a visual screen within this area is often
inconsequential. These requirements mostly lead to fragmentation of the owner’s land for no
appreciable value add.
For example, setbacks in compliance with this requirement were not possible for the recent
proposed Telstra facility at 70 Larapinta Drive, Araluen (Telstra’s Reference “Gillen North”), but
some screening or solid fence can be undertaken with the acceptance of the land owner, which
would meet the same general objectives that are envisaged by this requirement.
Conclusion
As always, the MCF welcomes engagement with government on these important issues and
encourages careful consideration of this submission. The MCF suggests that the matters contained in
this submission be the subject of a meeting with the Commission to discuss how best they might be
dealt with.
Provision of a new Northern Territory Planning Scheme is a great opportunity to get this important
policy regime right and ensure the Northern Territory and its communities have access to the latest
and most reliable mobile telecommunications networks available.
Please don’t hesitate to contact me on 0419 545 751 or Matt Evans on 0425 702 007 should you
have any immediate questions about these important issues, so the Northern Territory Government
can ensure the new planning system responds appropriately.
Yours sincerely,

Ray McKenzie
Manager, Mobile Carriers Forum
Australian Mobile Telecommunications Association
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24 April 2020
Hon Eva Lawler MLA
Minister for Infrastructure, Planning and Logistics
Co/- Department of Infrastructure, Planning and Logistics
GPO Box 1680
DARWIN NT 0801

Dear Minister
Re: Planning Scheme Amendment PA2020/0031
Repeal the NT Planning Scheme in full and substitute it with the Northern Territory Planning Scheme 2020
This submission is provided in relation to Planning Scheme Amendment PA2020/0031, comprising a proposal by the
Northern Territory Department of Infrastructure, Planning and Logistics to Repeal the Northern Territory Planning
Scheme in full and substitute it with the Northern Territory Planning Scheme 2020. It is understood the exhibition
of the new Planning Scheme approaches the culmination of Phase 1 of the Planning Reform process undertaken by
the Northern Territory Government and the NT Planning Commission, commencing with initial and subsequent
consultation and reviews in 2017, restructure directions and further consultation in 2018 and 2019, and the Planning
Act Amendment Bill earlier this year. This submission is provided pursuant to Section 22 of the Northern Territory
Planning Act.
Northern Planning Consultants (NPC) provide strategic and statutory town planning services to the private and public
sectors within the Northern Territory. NPC’s experience includes complex development assessment and statutory
planning, remote area and indigenous community planning, large commercial and residential land division design,
integrated master plans and planning related to agriculture, horticulture, aquaculture and other primary industries.
NPC services all areas of the Northern Territory, including the Top End, remote communities and Central Australia.
This submission is based on NPC’s extensive experience with the application of planning legislation and policy within
the Northern Territory over a number of years.
By and large, the NT Planning Scheme 2020 is a significant step forward in ensuring planning and planning-related
policy aligns with the advancement of the Northern Territory, including population growth, development
opportunities and constraints, and the expectation of the community (including the development and other
industries, the professional sector and members of the public). Of particular note (and subject to matters raised for
consideration later in this submission), the Planning Scheme 2020 significantly improves on the existing Scheme by:
•

Establishing a clear and concise strategic planning framework and hierarchy of strategic plans, policy and
guideline documents. Part 2 of the Planning Scheme 2020 clearly identifies the status of relevant plans and
policies, providing greater clarity on their application and improving both development opportunities and
planning outcomes;

NORTHERN PLANNING CONSULTANTS - ACN 609 134 741
Darwin Corporate Park, Unit 6, T212, 631 Stuart Highway, Berrimah / PO Box 36004 WINNELLIE NT 0821
brad.cunnington@northernplanning.net

NPC

•

The transition from an almost entirely compliance based planning system to a combination of compliance,
merit and performance assessment criteria, with the ability for a consent authority to consider variations
to Parts 3, 5 and 6 of the Planning Scheme 2020 on their own merit, rather than being reliant on the
demonstration of special circumstances. Such restriction (in the current Planning Scheme) places undue
weight on technical compliance at the expense of performance, site-specific development outcomes and
design innovation, and lags behind many planning systems in other jurisdictions. Specific guidance around
the application of discretion within Parts 3, 5 and 6 will ensure the achievement of relevant performance
criteria and objectives;

•

The application of clear overlays within Part 3 of the Planning Scheme 2020 provides additional clarity on
land constraints and applicable provisions before and during assessment. The application of Part 3 however
requires timely and easily available implementation of overlays into online mapping systems;

•

Expanded zone purpose statements and intended outcomes within Part 4 provide greater clarity for
intended land use and development outcomes within each zone, and provide further clarity for the
interpretation of more general assessment criteria in the context of the individual zones; and

•

The structure of the zoning tables in Part 4 greatly improve the clarity of applicable assessment criteria
relating to a use or development by identifying all relevant provisions.

Despite the significant improvements in the Planning Scheme 2020, the following concerns have been identified.
Whilst it is understood that the majority of specific policy changes are likely to occur in Phase 2 of the reform process,
specific components of the current version of the Planning Scheme 2020 should be further considered, specifically:
1.

That all subdivision, with the exception of minor exemptions identified in Clause 1.8(1)(b)(iii), is impact
assessable. Small and/or relatively straightforward subdivision matters, for example small-scale residential
subdivision utilising and not compromising available capacity within existing road and service infrastructure
and consistent with density, lot envelope and service provision requirements of Part 6 of the Scheme, may
be unnecessarily affected by an impact assessable assessment process;

2.

The exercise of discretion by the consent authority outlined in Clause 1.10(5) provides that:
The consent authority may consent to a proposed development that is not in accordance with a
requirement set out in Parts 3, 5 or 6 only if it is satisfied that the variation is appropriate having
regard to:
(a)

the purpose and administration clauses of the requirement; and

(b)

the considerations listed under Clause 1.10(3) or 1.10(4).

Clause 1.10(5) does not refer to Part 4 of the Planning Scheme. Section 52(2) of the Planning Amendment
Bill 2020 provides:
Subject to subsections (3) and (4), the consent authority must not consent to a proposed
development except in accordance with any planning scheme applicable to the development;
The above gives rise to an interpretation that a consent authority cannot consent to any variation to a
provision of Part 4 of the Planning Scheme.

If this were to relate to the current Planning Scheme (in which case it would relate to the provisions of Part
3), it would unlikely be an issue for concern given the scant and broad wording of the Zone objectives in the
current scheme. However, whilst the changes to Part 4, and in particular the more detailed zone purpose
and outcome statements, are supported, they add further complexity, specifically to the zone outcome
policies. Such complexity increases the possibility of a development application having unique
circumstances that warrant a variation to such provisions. Currently the wording of Clause 1.10(5) and
Section 52(2) do not appear to enable such discretion to be applied.
3.

The development and use of land for the purpose of a residential care facility is impact assessable in
residential zones. The new definition of residential care facility is likely to include small-scale residential
care / support facilities (not including dwelling – community residence), the provision of which is unlikely to
adversely impact amenity or the availability / capacity of infrastructure or services, and which may be
unnecessarily affected by an impact assessable assessment process;

4.

The Zone outcome statements for Zone LI – Light Industry in Clause 4.14 provide (subclause 1) “Land is
primarily developed for low impact industry - light…” By definition, industry – light is ‘low impact’, and
providing an industry is appropriately defined as industry – light per the definition in Schedule 2, there
should be no further onus on the determination of industry – light as ‘low impact’;

5.

Clause 4.18 provides the Zone purpose and outcome statement for Zone OR – Organised Recreation.
subclause 1 provides that “Development is primarily for sport and recreation and community centre…”
subclause 3 provides:
“Other development that is complimentary to and supports organised recreational activities, such
as car park, club, leisure and recreation, food premises-restaurant and shop may also be
established, where they do not compromise or conflict with the primary purpose of the land.”
‘Organised recreation’, as a use, is not defined. Sport and recreation, one of the two primary outcomes
desired in subclause 1, “…does not include such a use which involves commercial transactions…” Numerous
OR zoned areas currently accommodate, as the primary use, recreational activities that do involve
commercial transactions, and are thus defined as leisure and recreation. Such uses include horse racing
facilities and golf courses. The wording of both subclause 1 and subclause 3 suggests leisure and recreation
should generally not occur as the primary use of the land, whereas zone OR appears to be the most
appropriate zone to accommodate organised recreation activities that involve commercial transactions. It
is noted that the table to Clause 4.18 identifies the development and use of the land for leisure and
recreation as merit assessable, however this appears to be at odds with the wording of both subclause 1
and subclause 3;

6.

Subclause 1 of Clause 4.27 seeks to ensure “Subdivision and development (in Zone FD – Future
Development) responds to the Strategic Framework, and does not compromise existing or planned or future
development or infrastructure through its location and operation.” Whilst the wording of subclause 1 is
logical, it is imperative that the strategic framework adequately recognises FD zoned areas, particularly
those under private ownership;

7.

A number of (carried-over from the existing Planning Scheme) car parking provision rates in Clause 5.2.4.1
(Parking Requirements) are outdated and do not represent the current parking demands associated with
certain forms of development.

For example, experience suggests gymnasiums (a form of leisure and recreation) do not generate a demand
for 10 parking spaces per 100m2 net floor area. Likewise, the parking requirements for a shopping centre
do not equate to that of a stand-alone shop, particularly as the size of a centre increases. Individual parking
rates in Clause 5.2.4.1 should be reviewed, although it is assumed this will occur as part of Phase 2 of the
reform process;
8.

Clause 5.5.3 requires (subclause 16) the provision of “…bicycle…storage facilities and shower facilities” for
commercial and other development in Zones HR, CV, CB, C, SC, TC, OR, CP, FD and T. Encouraging and
facilitating alternative forms of transport is a positive step in reducing dependency on private motor
vehicles, however the clause should recognise that there are certain developments within the above zones
(that will require consideration of Clause 5.5.3) where such facilities are not warranted or feasible to
provide. The administration section of Clause 5.5.3 does not provide guidance for development not in
accordance with the clause; and

9.

Clause 6.6.2 (subclause 4) provides specific performance criteria for consolidation of land. Such criteria
appear overly onerous and unnecessary given the negligible impacts of consolidation.

In accordance with Section 22(2) of the Planning Act, I confirm the undersigned and/or representative wishes to
appear before the relevant hearing of the Northern Territory Planning Commission in support of this submission.
Please do not hesitate to contact me with any further queries relating to the above.
Regards

BRAD CUNNINGTON
Northern Planning Consultants Pty Ltd

Allison Hooper
From:
Sent:
To:
Subject:

laurie.palfy laurie.palfy <laurie.palfy@bigpond.com>
Monday, 9 March 2020 12:08 PM
Planning Reform
planning changes

Once again I wish to reconfirm my total disappointment with this review.
The community have given many hours of their time free in writng submissions and attending meetings.
These supposed changes do absolutely nothing the ensure good quality development through out the NT
The DCA continues to have to right to consent to developments that do not meet the basic requirements
and the Minister can also over ride any refusal. Regardless of the community's interest and good palnning.
There are no designated minimum street widths, you continue to retain the fence to fence high rise
development in the CB
despite the over whelming evidence from completed buildings that it makes the city look like a slum.
There are no requirements to minimise the need for air conditioning and ensure appropriate tropical design
to maximise cross flow ventilation and minimum internal living spaces subject to the number of bedrooms
in residential houses or complexes.
The developer once again rules high and will continue to put profit before appropriate development when
there are no rules or rules that can be over turned on the very dubious reasons.
If you are going to make changes then perhaps you should consider the Gold Coast building regulations for
high rise complexes.
We the public are sick and tired of looking at these eyesores. There needs to be minimum lot sizes and open
ground level space around high rise residential building. The Cemrtal Business area should be reduced to
the land bounded by McMinn St, Bennent St, Mitchell St and Daly St.
I am greatly disappointed with the results of such a input from the community
Laurie Palfy
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24 April 2020
Director of Lands Planning
Department of Infrastructure, Planning and Logistics
Planning.dlpe@nt.gov.au

RE: submission on the draft Northern Territory Planning Scheme 2020, and the draft Planning
Amendment Regulations 2020.
The Property Council of Australia is the peak body representing the property industry in the Northern
Territory.
The Northern Territory Division collectively represents billions of dollars of commercial investment in the
Northern Territory. The value of the property industry to the NT economy is second only to the resources
sector.
The Property Council’s membership draws together key players from property investment and development
including owners of commercial office buildings and shopping centres, financial institutions, and
construction companies. Our membership also extends to those engaged in professions, businesses and
provision of services directly associated with the property industry (architects, engineers, financiers, legal
and other consultants, suppliers etc.).
As an industry, we not only have a keen interest, but also a financial investment in the future development of
the Northern Territory. We appreciate and take seriously the opportunity to provide comment on the Draft
2020 Planning Scheme.

Property Council NT SUPPORTS in principle the adoption and implementation of the draft new Planning
Scheme.
Property Council NT STRONGLY SUPPORTS the introduction of both Zone Purpose and Zone Outcomes
contained in the draft new Planning Scheme.

The Property Council NT believes the proposed new planning framework is appropriately balanced and
protects the interests of developers, property owners, and the community.

Property Council of Australia – NT Division

THE NEW PLANNING SCHEME:
•

Introduces an improved framework for developing strategic land use planning that:
1. Facilitates individual area plans that guide’s an area’s future development.
2. Improves strategic flexibility and focus on the individual area plan level; and
3. Improves transparency over acceptable future developments within an area.

•

Introduces Zone Purpose and Zone Outcomes that:
1. Improves development certainty for all parties.
2. Improves transparency around development scale and character; and
3. Supports and underpins the ongoing strategic land use planning process.

•

Introduces additional Defined Use sub-classification that:
1. Improves development certainty for all parties.
2. Improves transparency around those development uses; and
3. Supports and underpins the ongoing strategic land use planning process.

•

Introduces zone Overlays that:
1. Consolidates a zone’s development requirements and restrictions.
2. Improves the understanding and simplification of those requirements; and
3. Increases transparency around those requirements.

•

Introduces new assessment categories (Permitted, Impact Assessable, Impact Assessable, and prohibited)
that:
1. Is logical and appropriately risk-based methodology.
2. Reduces red tape for property owners and developers; and
3. Improves transparency of the development process for those categories.

•

Streamlines the development process to:
1.
2.
3.
4.

Reduce red tape costs for property owners and developers.
Improve timeframes for approval of development applications.
Risk based approach to public notice requirements; and
Increases the strategic oversight of decision by the Planning Commission.
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Property Council of Australia – NT Division
Specific Comments - Zones

Service Commercial
•
(4.12)
•

Insert comma after the words “other activities“ to clarify that this requirement
applies to all foregoing descriptors.

General industry •
(4.15)
•

Amend Provision 4.15(2) to ensure development of non-industrial activity
“directly serve(s) the needs of industrial uses on the site”.

Development (4.16)
•
•

Amend Provision 4.16(2) to ensure development of non-industrial activity
“directly serve(s) the needs of industrial uses on the site”.

Community Purposes
•
Change Use name from “Community Purposes” to
(4.22)
•
“Commercial Community Purposes”.

Heritage (4.24)

Heritage Zone did not previously allow for licenced venues,
remove Bar-Small.

•
•

Specific Comments – Other

Loading Bay
(5.2.5)

•
•

5.5.12
•
Shopping Centre

Insert under clause 5.2.5.2 after the words: “must provide” the words: “where it is
reasonable and practical to do so”.
Strongly Support the creation of the Shopping Centre Use sub-classification.

Shops in zones •
Strongly Support the creation of a restriction of net floor area of a shop (use) not
CV, CL, GI, DV, •
to exceed 200m2.
OR and CN (5.5.5)

LPA – Land in •
Proximity to •
Airports (3.5)

Consider whether to Include SC Zoning under 3.5(1) to protect the long-term viability
of the Darwin Airport.

Should you have any queries or require elaboration, please do not hesitate to contact me on
rpalmer@propertycouncil.com.au or 0450 428 314.
Yours sincerely

Ruth Palmer
NT Executive Director
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From:
To:
Subject:
Date:

Morgan Herlihy
Planning Reform
FW: Anonymous User completed Draft NT Planning Scheme 2020
Monday, 20 April 2020 8:03:41 AM

From: Have Your Say Northern Territory <notifications@engagementhq.com>
Sent: Saturday, 18 April 2020 10:04 AM
To: Morgan Herlihy <Morgan.Herlihy@nt.gov.au>
Subject: Anonymous User completed Draft NT Planning Scheme 2020

Anonymous User just submitted the survey Draft NT Planning Scheme 2020 with the
responses below.
Part 1: Guidance (page 2 of the explanatory document)
Part 1 clearly sets out how the new Planning Scheme operates

Strongly
Disagree

The different components of the new Planning Scheme are
clearly identified

Disagree

Part 1 clearly identifies the different assessment categories

Disagree

What the consent authority has to consider when deciding a
development application is clear

Strongly
Disagree

Part 2: Strategic Framework (page 3 of the explanatory document)
I can easily identify all the strategic plans and policies within the
Scheme

Disagree

Part 2 clearly identifies how the various levels of plans and
policies inform and relate to each other

Strongly
Disagree

I can easily identify the hierarchy of strategic plans and policies

Agree

Part 3: Overlays (page 4 of the explanatory document)
I can easily identify the additional requirements that an Overlay
may place on development. (i.e flooding or storm surge)

Strongly
disagree

It is clear that an Overlay may change how a development is
assessed, and apply additional requirements, despite the normal
requirements of the land’s zone

Strongly
disagree

Part 4: Zone Purposes, Maps and Assessment Tables (page 4 of the explanatory
document)
The zone purposes and outcomes give a clear indication of the
development likely to occur in a zone

Disagree

The Assessment Tables make it easier to identify all requirements
of the Scheme that may apply to a defined use in the zone

Strongly
disagree

Part 5: Development Requirements (page 6 of the explanatory document)
The development requirements are presented in a logical sequence

Disagree

I understand what each requirement is trying to achieve

Strongly
disagree

I understand whether a variation to a development requirement
can be considered, and under what circumstances

Strongly
disagree

The separation of administration provisions (such as whether
variations can be considered) and requirements (such as minimum
setbacks, height etc) makes it easier to identify what a development
application needs to address, and the matters that will assist the
consent authority in applying those requirements

Strongly
disagree

Part 6: Subdivision Requirements(page 7 of the explanatory document)
The subdivision requirements are presented in a logical sequence

Disagree

It is clear which requirements need to be addressed for subdivision
in each zone

Disagree

I understand what each subdivision requirement is trying to
achieve

Disagree

I understand whether a variation to a subdivision requirement can
be considered, and under what circumstances

Strongly
disagree

The separation of administration provisions (such as whether
variations can be considered) and requirements (such as minimum
lot size, street frontage, etc) makes it easier to identify what a
subdivision needs to address, and the matters that will assist the
consent authority in applying those requirements

Strongly
disagree

Merit Assessable and Impact Assessable Development (page 12 of the explanatory
document)
I understand the difference between Merit Assessable and Impact
Assessable development

Neither
agree
nor
disagree

I understand what factors can and cannot change the assessment
category

Disagree

Minor development will benefit from a more streamlined
assessment approach through Merit Assessment

Neither
agree
nor
disagree

Impact assessment will provide a more rigorous assessment
approach to complex development or development that may have
impacts on the purpose and outcomes of a particular zone

Strongly
disagree

It is clear when the Strategic Framework, such as demonstrating
compliance with an Area Plan, needs to be considered

Strongly
disagree

I understand that the assessment category for the majority of
defined uses is not changing

Strongly
disagree

Which statement best describes you?
Community member interested in planning
I am located in:
Darwin
Would you like to have this survey considered as a formal submission to the proposed
planning scheme amendment?
Yes
Please provide the following contact information:
Name, email and phone number.
Jon Potter, i.spartacus@bigpond.com, 0448246321

Allison Hooper
From:
Sent:
To:
Subject:

Morgan Herlihy
Wednesday, 22 April 2020 11:14 AM
Planning Reform
FW: Anonymous User completed Draft NT Planning Scheme 2020

From: Have Your Say Northern Territory <notifications@engagementhq.com>
Sent: Wednesday, 22 April 2020 10:46 AM
To: Morgan Herlihy <Morgan.Herlihy@nt.gov.au>
Subject: Anonymous User completed Draft NT Planning Scheme 2020

Anonymous User just submitted the survey Draft NT Planning Scheme 2020 with the responses below.
Part 1: Guidance (page 2 of the explanatory document)
Part 1 clearly sets out how the new Planning Scheme operates

Agree

The different components of the new Planning Scheme are clearly identified

Agree

Part 1 clearly identifies the different assessment categories

Strongly
agree

What the consent authority has to consider when deciding a development
application is clear

Strongly
agree

Part 2: Strategic Framework (page 3 of the explanatory document)
I can easily identify all the strategic plans and policies within the Scheme

Agree

Part 2 clearly identifies how the various levels of plans and policies inform and
relate to each other

Strongly
agree

I can easily identify the hierarchy of strategic plans and policies

Agree

Part 3: Overlays (page 4 of the explanatory document)
I can easily identify the additional requirements that an Overlay may place on
development. (i.e flooding or storm surge)

Strongly
agree

It is clear that an Overlay may change how a development is assessed, and apply
additional requirements, despite the normal requirements of the land’s zone

Agree

Part 4: Zone Purposes, Maps and Assessment Tables (page 4 of the explanatory document)
The zone purposes and outcomes give a clear indication of the development likely to
occur in a zone
1

Agree

The Assessment Tables make it easier to identify all requirements of the Scheme that
may apply to a defined use in the zone

Agree

Part 5: Development Requirements (page 6 of the explanatory document)
The development requirements are presented in a logical sequence

Agree

I understand what each requirement is trying to achieve

Agree

I understand whether a variation to a development requirement can be considered,
and under what circumstances

Agree

The separation of administration provisions (such as whether variations can be
considered) and requirements (such as minimum setbacks, height etc) makes it easier
to identify what a development application needs to address, and the matters that will
assist the consent authority in applying those requirements

Agree

Part 6: Subdivision Requirements(page 7 of the explanatory document)
The subdivision requirements are presented in a logical sequence

Agree

It is clear which requirements need to be addressed for subdivision in each zone

Strongly
agree

I understand what each subdivision requirement is trying to achieve

Strongly
agree

I understand whether a variation to a subdivision requirement can be considered,
and under what circumstances

Agree

The separation of administration provisions (such as whether variations can be
considered) and requirements (such as minimum lot size, street frontage, etc)
makes it easier to identify what a subdivision needs to address, and the matters
that will assist the consent authority in applying those requirements

Agree

Schedules (page 8 of the explanatory document)
The Schedules are presented in a logical sequence

Agree

The information contained in the Schedules makes the Planning Scheme as a whole
easier to read and use

Agree

Splitting the definitions into ‘Defined Uses’ and ‘General Definitions’ makes it easier
to find what I’m looking for

Agree

Merit Assessable and Impact Assessable Development (page 12 of the explanatory document)
I understand the difference between Merit Assessable and Impact Assessable
development

Strongly
agree

I understand what factors can and cannot change the assessment category

Agree
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Minor development will benefit from a more streamlined assessment approach
through Merit Assessment

Agree

Impact assessment will provide a more rigorous assessment approach to complex
development or development that may have impacts on the purpose and outcomes
of a particular zone

Agree

It is clear when the Strategic Framework, such as demonstrating compliance with
an Area Plan, needs to be considered

Agree

I understand that the assessment category for the majority of defined uses is not
changing

Agree

Which statement best describes you?
Community member interested in planning
I am located in:
Darwin
Would you like to have this survey considered as a formal submission to the proposed planning
scheme amendment?
Yes
Please provide the following contact information:
Name, email and phone number.
brad.rake@ironbark.org.au
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Comments on Draft Planning Scheme
Thank you for the invitation to comment on planning reforms in the NT. We welcome more
recognition of climate change, Ecologically Sustainable Development and the Precautionary
Principles inherent in this.
We are obviously disappointed that some undemocratic and archaic sections remain to prevent
some of us as Northern Territory residents from taking a full and fair part in objecting to
inappropriate development in our region.
The following points express our misgivings of the Scheme and Regulations and our
recommendations where possible:
1. Overlays: a marvellous idea that respects ESD principles.
2. Specific use zones: why are these needed when overlays and area Plans provide for this?
Inconsistency without ESD consideration in the existing zone usually takes away neighbour
amenity and contravenes existing zone requirements.
3. Specific Development Requirements: As with Specific Use Zones. Well-balanced planning laws
should provide existing residents with consistency and trust in the Scheme and Scheme
administrators and decision-makers. Unlike speculators and corporate developers, those
affected by inappropriate development are trying to live fair and dignified lives with what they
have – not make profit from ill-considered real property acquisitions.
4. Ancillary use and development: Unless there has been an existing use that is ongoing and not
intrusive on amenity of neighbours or environmental overlays, the precautionary principle
should strictly apply. Those of us who bought our 20 acre RL blocks as single dwelling residents
have now become R-zoned non-residents by sleight of hand. Our rights to peaceful amenity are
significantly less than those of other rural living residents. We want our right to object and
appeal against inappropriate development in our area.
5. Prohibited means exactly that: no merit assessment. No ability to change zoning. The only
exception should be for heritage purposes or existing primary uses.
6. Strategic Development: It’s hard to reconcile all of the Ecologically Sustainable Development
parts of 2.1.1(d) with 2.1.1(d)(iii) ‘the facilitation of industrial, business and other employment
and wealth generating activities to promote, support and engender economic development ‘.
There is no balance between the short-term profit interests of corporate speculators – usually
absentee - and the needs of people to live coordinated and efficiently planned lifestyles that
include protecting our healthy environment. 2.1.1(d)(iii) is not ecologically sustainable or
balanced.
7. Climate change and the Precautionary Principle: The advent of more intense extreme weather
patterns and diseases more viralent than Covid-19 should show planners and administrators that
Strategic Planning policies and Land Use Plans need to be readily reviewable as conditions
change. Precautionary principles should be applied that guide us sustainably into a healthier
future for the world environment. Current Land Use Plans are already redundant due to our
reliance on unsustainable economic devolvement.
8. Higher Order policies: We’re not religious. What are ‘higher order’ policies and plans? Who or
what decides these?
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9. Have Biosphere Reserves and Recovery Plans along with environmental overlays been
considered for areas of significant environmental value? As per the Fitzgerald Biosphere Reserve
and Plan: https://www.environment.gov.au/resource/fitzgerald-biosphere-recovery-planlandscape-approach-threatened-species-and-ecological the NT has several bioregions that are
unique and should be recognised as exempt from development.
10. Overlay Requirements: s 3.1.3 is not strong enough. This is a very wishy-washy section.
Associations either should be limited to what is set out as essential ‘and what the [delegate] sees
fit’ (consistent with the Scheme and Act).
11. Economic Overlays: 3.1.3(c) .and (f) are inconsistent with the other requirements of land
overlays in this part. They require more definition in a separate part.
12. Landclearing guidelines should apply universally across the NT. The Pastoral Lands Act and
Mining Management Act (for example) as regards development planning and landclearing
should be integrated into the Planning Scheme and Act.
13. Zones: We are grossly insulted by the redefinition of our formerly RL2 (Rural Living) zone into
an R (Rural) zone that makes those of us living and residing in this zone into second-class
citizens under the Act, Scheme and Regulations. We draw your attention to the objectives of
the Act that purport to provide fairness and equity to all people living in the Northern
Territory. There is no fairness or equity when our rural living amenity is overruled by (mostly
absentee) developers having a right to appeal to NTCAT in our zone while those of us living
here who formally object to inappropriate development proposals have no similar right of
appeal.
14. Zone RL – Rural Living: 4.7.4 sets out clearly that rural activities are acceptable - dependant on
land carrying capacity and character and amenity issues. This denotes that rural residential living
is balanced fairly with less-intrusive rural activities. This is also why the current R Zone in the
GreaterDarwin Regional Area / Litchfield Council Area is more in line with RL than R.
15. Zone RL – Rural Living: 4.7.5 is not compatible with 4.7.4. RL is considered rural residential
under the regulations. The term ‘productive agricultural and horticultural purposes’ is subjective
not objective. Who judges what is productive in these circumstances? Will the costs of such
production be weighed fairly using sustainable economic measures and monitoring to assess
costs/benefits and impacts to social and environmental health?
16. Zone H – Horticulture and Zone A- Agriculture: Is there a viable difference from a planning
perspective between the two? Is the difference clearly defined? We understand that animals are
part of Agriculture but are they not allowed in Horticulture zones?
17. Zone R – Rural: There is a clear distinction between the lot sizes in the Centre (Alice Springs
Rural) and the Top End (Darwin Rural). It’s understandable that 40 hectares (Centre Rural) may
be considered predominantly rural and not rural residential (depending on water availablity). It’s
preposterous that 8 hectares (Darwin Rural) can objectively be considered as sustainably
capable of supporting commercial agriculture, horticulture and cattle grazing. Eight hectares is
for hobby farming and single dwellings. This is not commercial production.
18. Zone R - 4.21 Zone Purpose: this infers that R residential is more important than the other
rural activities as listed after. The purpose otherwise is ambiguous. 8 hectare lots are not
large and they rely on groundwater supplies that support domestic use (see .8) not intensive
agriculture or horticulture – especially in the Litchfield area.
19. Zone R – 4.21.1 and .2: Shouldn’t these be the other way around? Or would this seriously
compromise the flawed political reasoning behind denying R residents the same planning (and
2

20.

21.

22.

23.
24.

25.

reservations against mining) rights of objection and appeal as other urban and rural living
residents?
Zone CN – Conservation: No helicopter landing pads? 4.23.8 doesn’t even allow this as impact
assessable – unless they are ‘undefined uses’. Why is there a helicopter landing site in Charles
Darwin Park?
Dwelling Density in certain zones: Why is a single dwelling only allowed in Zone R but 2
dwellings in other rural (Agriculture and Horticulture) zones? If Zone R – considered as consisting
of large lot size under NT Planning Laws - is not considered to be rural residential, why is it
treated as such in Table A to clause 5.4.1?
Residential Height Limits: Zone R dwelling or rural shed/barn height limits should be measured
against other rural zone (large block) dwelling and infrastructure height – not against rural
residential zoned requirements to have consistency under these planning laws.
5.4.8 Building Design: These are practical design points that should be requirements for all
dwellings in the NT.
Infrastructure for subdivision in RL, R and Unzoned Land: 6.3.4.6 All roads for subdivisions
should be sealed and no battle-axes allowed. There should be no subdivision to justify battleaxes.
Mineral Resources and Subdivison 6.3.5: Delete this section. THERE MUST BE NO MINING ON
RL (2hect) OR R (8 hect) ZONED LAND! These are rural residential zones (whether urban
planners or mineral speculators agree or not). Resident amenity and environmental protection
is ultimate.

Draft Regulations
In 13(1) (fa): Change Zone R (8hect) to RL2 and RL (2hect) to RL1 to include current R zoned land
holders in residential zoning and allow third party appeal rights to all objectors.
Conclusion
We are of the opinion that the reforms suggested generally in the Scheme and Regulations are
better than in earlier NT planning legislation. Environmental and social outlays - as well as climate
change and Ecologically Sustainable Development recognition - are positive steps forward and
acknowledge that residents of the NT with a strong sense of place need to be given more credence
than absentee developers with no motive than to make short-term profit – even at the cost of
environmental and social health.
We have clearly set out where we disagree with some draft reforms. Such reforms are negative,
regressive and disregard basic rights of open and fair objection and rights of privacy and amenity of
land. Denial of amenity rights is discriminatory and undemocratic.
It is everyone’s right to enjoy peaceful amenity of their living space and the natural environment. If
this right is in danger of being eroded, it’s our right to the same rights of appeal as every other urban
or rural resident of the Northern Territory. Without these rights we are second-class citizens
subservient to the whims of greedy and unscrupulous speculators and developers.
Diana Rickard and Greg Chapman PO Box 127 Berry Springs 0838
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From:
To:
Subject:
Date:

Stacey Kelly
Stacey Kelly
Anonymous User completed Draft NT Planning Scheme 2020
Monday, 6 April 2020 10:58:15 AM

From: Have Your Say Northern Territory <notifications@engagementhq.com>
Sent: Friday, 3 April 2020 11:55 AM
To: Morgan Herlihy <Morgan.Herlihy@nt.gov.au>
Subject: Anonymous User completed Draft NT Planning Scheme 2020

Anonymous User just submitted the survey Draft NT Planning Scheme 2020 with the
responses below.
Part 1: Guidance (page 2 of the explanatory document)
Part 1 clearly sets out how the new Planning Scheme
operates

Agree

The different components of the new Planning Scheme are
clearly identified

Agree

Part 1 clearly identifies the different assessment categories

Neither agree
nor disagree

What the consent authority has to consider when deciding a
development application is clear

Neither agree
nor disagree

Additional comments
As a DCA Member for Litchfield, I have concerns around the removal of 'special
circumstances', to then become an opinion rather than following a law. EG i asked in our
teleconference about the boundary offset 10m rule on RL blocks.
Part 2: Strategic Framework (page 3 of the explanatory document)
I can easily identify all the strategic plans and policies within
the Scheme

Neither agree
nor disagree

Part 2 clearly identifies how the various levels of plans and
policies inform and relate to each other

Agree

I can easily identify the hierarchy of strategic plans and
policies

Agree

Additional comments
I need to see the Overlays and the outcomes of the changes to see if it is 'easy to use'.
Part 3: Overlays (page 4 of the explanatory document)
I can easily identify the additional requirements that an Overlay

Neither

may place on development. (i.e flooding or storm surge)

agree
nor
disagree

It is clear that an Overlay may change how a development is
assessed, and apply additional requirements, despite the normal
requirements of the land’s zone

Neither
agree
nor
disagree

Additional comments
I want to acutely see the overlays for Litchfield region and test it in a DCA application
case.
Part 4: Zone Purposes, Maps and Assessment Tables (page 4 of the explanatory
document)
The zone purposes and outcomes give a clear indication of the
development likely to occur in a zone

Neither
agree nor
disagree

The Assessment Tables make it easier to identify all
requirements of the Scheme that may apply to a defined use in
the zone

Neither
agree nor
disagree

Additional comments
I am concerned Certifiers and other designers need to provide feedback on how easy this is
to use
Part 5: Development Requirements (page 6 of the explanatory document)
The development requirements are presented in a logical sequence

Agree

I understand what each requirement is trying to achieve

Agree

I understand whether a variation to a development requirement can
be considered, and under what circumstances

Agree

The separation of administration provisions (such as whether
variations can be considered) and requirements (such as minimum
setbacks, height etc) makes it easier to identify what a development
application needs to address, and the matters that will assist the
consent authority in applying those requirements

Agree

Additional comments
again i want to test it in a real application
Part 6: Subdivision Requirements(page 7 of the explanatory document)
The subdivision requirements are presented in a logical sequence
It is clear which requirements need to be addressed for subdivision in

Agree

each zone

Agree

I understand what each subdivision requirement is trying to achieve

Agree

I understand whether a variation to a subdivision requirement can be
considered, and under what circumstances

Agree

The separation of administration provisions (such as whether
variations can be considered) and requirements (such as minimum lot
size, street frontage, etc) makes it easier to identify what a subdivision
needs to address, and the matters that will assist the consent authority
in applying those requirements

Agree

Schedules (page 8 of the explanatory document)
The Schedules are presented in a logical sequence

Agree

The information contained in the Schedules makes the Planning
Scheme as a whole easier to read and use

Agree

Splitting the definitions into ‘Defined Uses’ and ‘General Definitions’
makes it easier to find what I’m looking for

Agree

Merit Assessable and Impact Assessable Development (page 12 of the explanatory
document)
I understand the difference between Merit Assessable and Impact
Assessable development

Agree

I understand what factors can and cannot change the assessment
category

Agree

Minor development will benefit from a more streamlined
assessment approach through Merit Assessment

Neither
agree
nor
disagree

Impact assessment will provide a more rigorous assessment
approach to complex development or development that may have
impacts on the purpose and outcomes of a particular zone

Neither
agree
nor
disagree

It is clear when the Strategic Framework, such as demonstrating
compliance with an Area Plan, needs to be considered

Agree

I understand that the assessment category for the majority of
defined uses is not changing

Agree

Additional comments
I will wait to see an actual application to determine if it is more streamlined and more
rigorous in assessment
Do you have any other comments you would like to provide?

Please keep in mind that the new scheme does not change existing zones or
development requirements such as changes to car parking ratios, building heights
and densities and minimum lot sizes. Comments outside of the scope of the proposed
amendment may not be addressed during this round of consultation and will inform
further ongoing work.
I will submit a formal review application. But i wanted to identify my concern with the
'Specalist Members' to be nominated to the DCA. I agree with Architects, planning and
related fields. I want to include Licensed Builders, Certifiers and Industry Appointed
leaders (EG a CEO of a Association or other). I feel Lawyers do not represent 'public
opinion'. I feel landscape Designers are not suitable qualified But Builders and Certifiers
and industry representatives is more relevant.
Which statement best describes you?
Representative of an industry association (UDIA, PCA, PIA, IPA2 etc)
I am located in:
Darwin
Would you like to have this survey considered as a formal submission to the proposed
planning scheme amendment?
Yes
Please provide the following contact information:
Name, email and phone number.
Adam Twomey - 0447170877, adam@adamantservices.com.au

Mr Andrew Kirkman
Chief Executive Officer
Department of Infrastructure, Planning and Logistics
GPO Box 1680
Darwin NT 0800
Dear Andrew
RE: Planning Reform
Draft Planning Scheme 2020 and Planning Amendment Regulations 2020
I write to you on behalf of the Urban Development Institute of Australia - Northern Territory
(UDIA NT) and refer to the Planning Reform project, specifically the draft Planning Scheme
Amendment and Regulations 2020.
The UDIA NT commends the volume of work completed on the planning reform project and
the quality industry engagement that has occurred for this project. The UDIA NT supports
Planning Reform to provide transparency, accountability and to create a better planning
system. As the organisation that represents the wider development industry, the UDIA NT
provides the following comments:
The UDIA NT supports the move to performance-based planning and acknowledges the
importance of the Strategic Framework and the associated hierarchy when considering
planning applications and subsequent assessment. As the peak body for the development
industry, it is expected that the UDIA will be consulted when new planning policies are
proposed to be introduced. This is especially important as key decision makers are being
provided a framework which places greater emphasis on planning policy. Industry is
therefore dependent upon the information and clear interpretation of such policies to
ensure transparent decision making which provides confidence to key stakeholders within
our sector.
The majority of changes proposed to the planning scheme and regulations are supported
however the institute does raise concern and objects to the following specific elements:
Draft Planning Amendment Regulations 2020, Section 7 - Developments with 28-day
minimum submission period
The institute strongly objects to the proposed 28-day submission period for select
developments. It is highlighted that the planning regime should seek to reduce red tape
and fast track developments rather that promote further delays to the assessment
process. NSW and QLD employ a 15-day exhibition period for statutory development
applications. SA also employs a similar timeframe, being 14 days, as we currently have.
Limited rationale is provided as to where thresholds have originated form and
PO Box 1789
Darwin NT 0801
e-mail: ceo@udiant.com.au

commentary suggested some development types were included to allow longer time
frames for service authorities to comment. The UDIA NT strongly objects to this, and
notes that efforts should be made to encourage service authorities to fix and streamline
internal assessment processes rather than promoting a delayed response through an
extended consultation period. Extending the exhibition period is counter-intuitive to
streamlining the development process. It also raises the question as to whether the
impact on the sitting dates for the development consent authority (DCA) have been
adequately considered. At present, only the Darwin DCA meets fortnightly with all other
jurisdictions meeting monthly. Extending an exhibition period directly limits the ability
for projects to obtain approval especially noting that NTG effectively shuts down for 6
weeks over the Christmas period.
Specifically, the UDIA NT calls for the following types of development to be removed from
the 28 day submission period and revert back to the standard 14 days:
a) development of a building of more than 3 storeys above ground in Alice Springs
or Katherine;
b) development of a building of more than 8 storeys above ground in Darwin or
Palmerston, other than in Zone CB;
c) development of more than 50 dwellings on one site;
d) development of a building with a gross floor area exceeding 10 000 m2 , other
than:
(i) a building in Zone DV, LI or GI; and
(ii) an education establishment;
e) development of premises for animal boarding or intensive animal husbandry in
a residential zone or within 500 m of a residential zone;
f) development of an abattoir;
g) development of a bar-public, club or nightclub entertainment venue that is
within 100 m of a residential zoned lot, other than in Zone CB;
h) development of a subdivision of land to create more than 30 lots, other than:
(i) a unit title subdivision; or
(ii) a subdivision under a masterplan and associated staging plan;
i) development of a subdivision to create more than 3 lots in Zone RR or RL;
j) development with an estimated cost of $25 million or more outside Zone CB;
k) excavation and fill of land in Zone RR, RL, R or H;
l) clearing of native vegetation on unzoned land;
m) development of a new hospital.
Finally, the Planning Reform project is a supported initiative by the UDIA NT and an exciting
opportunity to introduce an improved and transparent planning system in the Northern
Territory. A streamlined system will encourage greater investor confidence in our Territory
through the clarity of planning policy and expectations.
PO Box 1789
Darwin NT 0801
e-mail: ceo@udiant.com.au

Again, we thank the Department on the engagement efforts undertaken to date and we
support any ongoing measures to communicate in more detail moving forward.
Should you have any queries relating to the above, please contact me on the below details.
Yours Sincerely

Gerard Rosse
Chief Executive Officer
Urban Development Institute of Australia (NT)

PO Box 1789
Darwin NT 0801
e-mail: ceo@udiant.com.au

Allison Hooper
From:
Subject:

Planning Reform
FW: LAST CHANCE: Draft Northern Territory Planning Scheme 2020 submissions
close this week!

From: Ros Vickers <Ros.Vickers@cdu.edu.au>
Sent: Friday, 24 April 2020 4:49 PM
To: Planning Reform <Planning.Reform@nt.gov.au>
Subject: RE: LAST CHANCE: Draft Northern Territory Planning Scheme 2020 submissions close this week!
Hello
Thank you for the opportunity to respond to the draft Planning Scheme amendments and the draft regulations.
The clarification the assessment table and zoning purposes provide are commendable.
The reforms for comment focus on strategic planning and assessment processes and while most of these are
clarified and are more easily understandable on the face of the documents, there are some missed opportunities
evident. For example, the Northern Territory Government has championed a public consultation on it’s climate
change policy and also the development and introduction of the Environment Protection Act. However, and
problematically these policies and agendas are missing from the planning reforms. ‘Development’ triggers the
Planning Act regime however the regime is silent on climate change and other environmental issues. While there is
some interaction with these regimes, it is limited to referrals and advice from agencies only, rather than any
meaningful integration in development standards or objectives. The planning scheme does not allow the consent
authority to consider these outcomes, nor does it provide consistent standards to be considered with respect to
development. While some overlays and strategic plans do note environmentally sensitive areas or storm surge
areas, these are not ordinarily triggered.
Outdated overlays
This is a missed opportunity to align the Planning system to reflect current government objectives. For example, the
climate change plan, while not yet completely finalised, clearly recommends and states that climate change should
be reflected across legislation. In fact the NTG has hosted forums and conferences endorsing a climate change
approach to be adopted in the built environment, yet the Planning Scheme does not reflect any of these standards.
This is a major missed opportunity to both mitigate and adapt our built environment to climate change. No doubt
the future will prove the failings in this oversight.
Again, this is an opportunity to align the planning and environment policies of the Northern Territory in a succinct
and usable system. The system will remain ‘clunky’ and reliant on referrals from other agencies to interpret and
assess impacts from and of known environmental processes. An overlay that reflects the sensitivities of land would
provide clear guidance to all stakeholders, members of the public and of course the consent authority.
Lack of process to engage local community and lack of review provisions
While community and expert input is allowed for in the development of strategic plans and falls to the Planning
Commission’s role, there is very little opportunity for the community to be involved in local development. The lack
of review provisions is concerning as it discourages participation in the planning application process. The usual legal
criteria for merits and judicial reviews does not allow for every decision made to be reviewable by any member of
the public, rather there are safeguards and limitations that will practically limit any significant number of
reviews. The lack of review does not conform with the transparency and accessibility agenda of the planning
reform.
The opportunity to hear from experts and locals alike in the application process and reviews are missed opportunity
and will not result in greater transparency or better planning outcomes, rather it will result is greater disengagement with the planning system.
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Kind regards,
Ros Vickers
Lecturer in Law
Asia Pacific College of Business & Law
T: +61 8 8946 6833
E: ros.vickers@cdu.edu.au
W: cdu.edu.au

Charles Darwin University acknowledges the traditional custodians across the lands on which we live and work, and we pay our
respects to Elders both past and present.
CRICOS Provider No. 00300K (NT/VIC) I 03286A (NSW) | RTO Provider No. 0373
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Memorandum
To:

FILE NOTE

TRM No:

PA2020/0031

Through:

N/A

Date:

29 April 2020

From:

Allison Hooper

Re:

Draft NTPS 2020 teleconference with NT Department of Health

Teleconference Date: 29 April 2020
Time: 2pm – 3pm
Present: Peter Rogers, Principal Policy Officer, Public Health Directorate, Department of Health
Del Batton, Project Manager, Lands Planning, DIPL
Allison Hooper, Senior Planner, Lands Planning, DIPL
Record of meeting:
Del Batton provided an abridged version of the consultation presentation.
Peter Rogers provided the following comments throughout the presentation:


The greater emphasis on strategic planning is good. The Public Health Unit has been involved previously in
providing input into new strategic land use planning documents



The concept of overlays seems great



New assessment tables have more detail which is good



The new planning scheme will be great as a fully online document, such as being able to access development
requirements directly from a link in the assessment table



The introduction of group definitions, such as bringing dwelling to the front and then listing the different types,
is good and will provide a logical approach to be able to find all related definitions together considering the list
is alphabetical



Introduction of merit and impact assessable development will provide a lot more flexibility for discretionary
uses, which is good



No overall concerns, can see and fully understand the direction the new scheme is going

Discussion points lead by Peter Rogers:


Any references in the scheme to NTG agencies involved with wastewater management should refer to relevant
regulatory authority as opposed to Dept of Health, Dept of Environment and Natural Resource, or Dept of
Infrastructure, Planning and Logistics



Specific development requirements may need to consider the definition of ‘regulated activities’ (ie public health
premises) in the Public and Environmental Health Regulations, eg commercial visitor accommodation, place
engaging in hairdressing, body art or beauty therapy



Definitions – consider the definition of ‘food business’ under the Food Act in lieu of ‘food premises’

Allison Hooper
Senior Planner

Department of Infrastructure, Planning and Logistics
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Allison Hooper
From:
Sent:
To:
Cc:
Subject:

Bruce Michael
Wednesday, 29 April 2020 1:38 PM
Allison Hooper
Kushan Gunarathne; Chandan Kalase; Rebecca Fuller
Proposed Planning Scheme Amendment to repeal NT Planning Scheme in Full and
Substitute it with the Northern Territory Planning Scheme 2020

Dear Allison
Thanks for the opportunity to comment on the proposed scheme amendment (LP Correspondence PA2020/0031).
I am pleased to advise that the Transport and Civil Services Division (TCSD), Department of Infrastructure, Planning
and Logistics has no objections in principle to the above planning scheme amendment on the basis that the
provisions essentially mirror those of the current scheme. The inclusion of the overlay in relation to Arterial Roads is
welcomed. TCSD is currently working on the relevant mapping for these roads.
If there are any issues raised through the statutory exhibition relating to transport and roads, please refer them to
me for additional consideration.
Thankyou
Bruce Michael
Executive Director, Transport Planning
Department of Infrastructure, Planning and Logistics
Northern Territory Government
Level 3, Highway House, Palmerston, NT 0830
PO Box 61, Palmerston NT 0831
p ... 08 8946 5131
e ... bruce.michael@nt.gov.au
w .. www.nt.gov.au
The information in this email is intended solely for the addressee named. It may contain legally privileged or confidential information that is subject to
copyright. Use or transmittal of the information in this email other than for authorised NT Government business purposes may constitute misconduct
under the NT Public Sector Code of Conduct and could potentially be an offence under the NT Criminal Code. If you are not the intended recipient
you must not use, disclose, copy or distribute this communication. If you have received this message in error, please delete the email and notify the
sender. No representation is made that this email is free of viruses. Virus scanning is recommended and is the responsibility of the recipient.
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23 April 2020
NT Planning Commission
GPO Box 1680
Darwin NT 0801

By email: planning.ntg@nt.gov.au
Dear NT Planning Commission
Re:

Planning Reform – Draft Northern Territory Planning Scheme 2020

Northern Territory Airports (NT Airports) welcomes the opportunity to comment on the
proposed Draft Northern Territory Planning Scheme 2020. NT Airports was a
participant in an online briefing by the Department of Infrastructure, Planning and
Logistics held on 1 April 2020.
NT Airports is generally supportive of the proposed reforms, and in particular the
provision of overlays that will include airport-related information like Australian Noise
Exposure Forecast (ANEF) contours.
NT Airports believes that for transparency it would be of benefit to reference the
Darwin International Airport and Alice Springs Airport master plans in the NT Planning
Scheme. NT Airports appreciates that these airports are subject to Commonwealth
legislative control and as such the planning and development is not under the control
of the Northern Territory Government.
In the case of Darwin Airport Central located at Darwin International Airport, beyond
its current operations of Bunnings, showrooms, entertainment and child care centres,
the precinct in its built out form has the potential realisation of over 60 hectares of
commercial and logistic future development. On that basis, NT Airports is of the view
that Darwin Airport Central should be considered as an ‘activity centre’ within the NT
Planning Scheme, as this would provide transparency to the wider community and a
true account of both the spatial layout and commercial dynamic. Excluding to reference
a development of such scale within the NT Planning Scheme appears inconsistent with
the document’s ultimate intent of providing an accurate account of both the current
and future use of the involved area plan.
NT Airports also provides the following feedback regarding airspace protection:

•

NT Airports notes that information on building height controls under the
Defence (RAAF Base Darwin Defence Aviation Area) Declaration 2018 and
protected airspace under ‘Federal laws’. (Actually, Airports (Protection of
Airspace) Regulations 1996 is provided on NT Government website:
https://nt.gov.au/property/building-and-development/build-in-a-controlledarea/building-height-controls-darwin-city). Should this information be
incorporated into the NT Planning Scheme 2020, or at least make reference?

•

In the Draft NT Planning Scheme 2020 the only reference to airspace is at
5.4.16 Helicopter Landing Sites. Proposed overlays include ‘3.5 LPA – Land in
Proximity to Airports.’ What will be contained in the overlay?

•

Regarding the Australian Noise Exposure Forecast (ANEF), the description
refers to AS:2021-2000. Please note the latest version of the Standard is
AS:2021-2015.

•

In ‘4.25 RD – Restricted Development’ reference is made to ‘Development is to
be of a nature that will not attract birds and fruit bats etc’. Technically, a fruit
bat is a flying-fox however it may be more suitable to use the term ‘wildlife’ to
cover all birds and other animals.

NT Airports looks forward to continuing to work with the Northern Territory
Government. Please feel free to contact me should you have any queries regarding this
submission.
Yours sincerely

Victoria Moore
Aviation Projects Consultant
victoria.moore@ntairports.com.au
0481 192 000
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Allison Hooper
From:
Sent:
To:
Subject:

Sheryl Murray
Monday, 27 April 2020 9:12 AM
Planning Reform
Comments from Power and Water Corporation re reforms to NT Planning Scheme

Hi team
Apologies for the delay as I received comments from our Land Development teams late on Friday.

•
•

•

•

•

Generally the changes are supported by PWC and will provide better guidance to the scheme
Part 3 “overlays” is an area where we would like to identify Sewerage buffer zones, water catchment areas
incorporated. Adam Davis discussed this with Allison Hooper and she said it was unlikely that we could get
this incorporated in the first stage, but would be good for the second stage.
Part 4 – Zones & Assessment Tables i.e. Zone U (Utilities) – Clause 4.32 and Part 5 (Development
Requirements) clause 5.3.6 (Development in Zone U) – remains the same. However we note that the
Appendix A Comparative Matrix table which forms part of the Explanatory Document does not show
Infrastructure Zones example Zone U and would this be added to the draft zoning matrix table. Given there
are Development requirements for this zone, we believe the infrastructure Zones U, M, PM need to be
added to the matrix.
5.8.8 Renewable Energy Facility and definition. This was discussed by Maria Carnese with Allison Hooper.
PWC is seeking further clarity as we have constructed multiple solar panel power sites on remote
communities.
Part 6 – Clarify the requirements for subdivision for lease in excess of 12 years. Adam Davis discussed this
also with Allison and if further clarity is required, she advised it would need an amendment to the Planning
Act, so is outside the scope of this project.

Thanks to the Planning staff providing advice to PWC during this time and the opportunity to comment. Please
continue to forward matters relating to the Scheme to me for distribution to the relevant stakeholders as we have
undergone some structural and staff changes.
Kind regards

Sheryl Murray
Manager Property | Property Management | Finance and Business Services
Power and Water Corporation
Iliffe Street, Ben Hammond Complex, Woolner
PO Box 37471, Winnellie NT 0821
Tel 08 8985 7212

powerwater.com.au

Sheryl.murray@powerwater.com.au
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The information and any attachments in the email is intended solely for the addressee named, may be confidential information and may be subject to legal
privilege and copyright. If you are not the intended recipient, please telephone or email the sender and delete this message and any attachment from your
system. If you are not the intended recipient, any use, disclosure or copying of this message or any attachments is unauthorised. No representation or
warranty is given that this email and any attached files are free from viruses or other defects. Virus scanning is recommended and is the responsibility of the
recipient. The recipient assumes all responsibility for any loss or damage resulting directly or indirectly from the use of the email and any attached files.
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Alice Springs
TOWN

COUNCIL

TRIM Ref: PA2020/0031

Enquiries: Mr. Dilip Nellikat
24 April 2020

NT Planning Commission
GPO Box 1680
DARWIN NT 0801
Attention: Mr. Peter Somerville

Dear Minister,
PROPOSED PLANNING SCHEME AMENDMENT - REPEAL AND REPLACE THE NT
PLANNING SCHEME IN FULL
I refer to the letter from the Authority dated 06/03/2020 (reference PA2020/ 0031) regarding a
planning scheme amendment to repeal the NT Planning Scheme in full and substitute it with the
Northern Territory Planning Scheme 2020.
Local authority matters
This application was presented to Council’s Development Committee on 06 April 2020. The
discussion identified that the amendment has various positive influences, some of which are
listed below:
•

It allows the strengthening of enforcement provisions within the act

•

It improves strategic connectivity to the operational aspects of the scheme thus
improving the overall functionality, e g. area plans

Some of the challenges identified include the following:
•

Increased resources will be required to facilitate the changes

•

The legal framework required to enable certain parts of the act to be implemented is
huge

The overall impacts from this amendment are yet to be identified. The committee recognised
that the elected members do have the option to submit individual comments in addition to
being able to contribute to Council’s submission to the NT Planning Commission.
Further broader comments may be provided as a result of Council’s assessment of the
application or by Council’s representative at the NT Planning Commission meeting.

Alice Springs Town Council

P. (08) 8950 0500

ABN 45 863 481 471

F. (08) 8953 0558

93 Todd St, Alice Springs

E. astc@astc.nt.gov.au

Northern Territory 0870

PO Box 1071, Alice Springs, NT 0871

alicespringS.nt.gOV.au

Service authority matters
Further to the explanatory document issued by the NT Government, it is duly acknowledged that
the restructure of the NT Planning Scheme has been undertaken by the government, to make it
easier to identify and understand the various components relevant to a proposed development,
including the Strategic Framework, Overlays and Development Requirements.
In this context the following matters are noted:
1.

That the proposed new Northern Territory Planning Scheme is intended to:
•

•
•
•
2.

be less complex
be easier for users to navigate
more clearly identify all requirements and considerations relevant to a particular
development and how they will influence the exercise of discretion by the consent
authority
introduce simplified processes for developments with reduced potential for adverse
impact.

That reasons for drafting a new Scheme are to:

•
•
•

provide a framework to deliver the increased focus on the role of strategic planning

•

provide a simplified assessment process for minor development that would be
expected in a particular zone.

remove duplication either within the Scheme or with other regulatory controls
introduce a range of policy statements to clearly establish the basis for decisions

3.

That some minor changes have been undertaken to allow merit-based assessment
process and improve the operational efficiency of the planning system.

4.

That a further review of the scheme will take place after the new structure is established to
introduce comprehensive changes in planning matters such as building density, lot sizes
etc.

5.

That developments will be classified and assessed on the basis of permissible, merit
assessable and impact assessable, depending upon any specific requirements triggered
by an overlay that may be introduced. E.g. Land subject to flooding. This is proposed to be
mapped with specific requirements attached to each overlay.

6.

That restructuring the development requirements is an important component of the new
scheme, allowing variation to requirements at the discretion of the authority by being more
responsive to specific sites and proposals, while retaining transparency in the decision
making.

7.

That the new scheme proposes to rename a range of similar uses to allow simpler
assessment and introduces some defined uses that previously did not exist to cater to
growing market needs

8.

That definitions associated with signs and domestic livestock have been removed to allow
local authorities to enforce bylaws as appropriate
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9.

That Issues relating to measurable aspects of the Scheme (e.g. building heights and
densities, building design, number of car parks to be provided, minimum lot sizes) are
outside the scope of this amendment.

10. That Planning applications accepted for lodgement after the Northern Territory Planning
Scheme 2020 comes into effect will be assessed against the new Scheme.
Given that this amendment to the NT Planning scheme, has not been applied to a development
process yet, it is hard to predict the impact to Council’s operational process from the proposed
changes.
However, noting that the intention to create the new scheme is to simplify and streamline the
current process, Council has no objections to this amendment.
Further technical observations may be provided by Council’s representative at any hearing of the
application should such be deemed necessary.
If the Authority or the applicant would like to discuss this matter further, they should contact
Manager Developments on 89500538.

Yours faithfully,

sdOtt—
Scott Allen
DIRECTOR TECHNICAL SERVICES

Allison Hooper
From:
Sent:
To:
Subject:

Diane Hood <Diane.Hood@centraldesert.nt.gov.au>
Friday, 24 April 2020 2:00 PM
Planning Reform
CDRC Submission re Planning Reform

Hello,
Please accept these comments as the Central Desert Regional Council submission on planning reform in the N.T.
•
•

•

•

•

CDRC agrees the scheme is much simplified and improved, particularly in relation to how it is structured
In relation to business signage (on road sides) going to Local Councils – this may need transitional
requirements. As noted in meeting to discuss, in terms of road verges the ownership of signage would be
with the designated owner of the road – and in the NT this is a mix of local, state and federal government.
The issue in relation to Council giving feedback within 28 days is difficult – Regional Councils meet bimonthly and there is insufficient funding for special meetings. Council will need to look at delegating
feedback to the CEO (we’ll need to check if this is possible). However this may lead to issues if the
development comments are to be ratified by Council at the next meeting and Council does not agree with
the input – this will need to be reviewed carefully from a Council viewpoint. We understand the need here
to provide a reasonable amount of time balanced with developers getting timely feedback.
Regional Councils’ lack engineering skills in-house and typically have little funding to pay for an external
consultant to review – we request thought be given to a plain language pro’s and con’s document being
provided by DIPL to Council for any development applications (since there are likely to be limited
applications to Regional Councils, we hope this will be feasible).
We will put the // subdivision guidelines to Council at our May 29th meeting.

My thanks to those who conducted the meeting and explanations on Monday 30th - presentation was concise, clear
and helpful.
Regards, Diane
Diane Hood
Chief Executive Officer

1 Bagot Street, Alice Springs, NT
Ph 08 8958 9530 | Fax 08 8958 9501 | Mob 0407 606 582
PO Box 2257, Alice Springs, NT 0871
Diane.Hood@centraldesert.nt.gov.au | www.centraldesert.nt.gov.au
Our Vision: Two ways, One Outcome – Indigenous and Non-indigenous people working together
Our Values: Strong and Good Leadership | Teamwork | Accountability | Integrity | Respect
The information in this e-mail is intended solely for the addressee named. It may contain legally privileged or confidential information that is subject to copyright.
If you are not the intended recipient you must not use, disclose copy or distribute this communication. If you have received this message in error, please delete
the e-mail and notify the sender. No representation is made that this e-mail is free of viruses. Virus scanning is recommended and is the responsibility of the
recipient.

1

17 April 2020

Reference: PA2020/0031 NS:hd

Dr David Ritchie
Chairman
NT Planning Commission
GPO Box 1680
DARWIN NT 0801
Email: planning.ntg@nt.gov.au

Dear Dr Ritchie
Draft Northern Territory Planning Scheme 2020 and Draft Planning Amendment
Regulations 2020
Thank you for the invitation to provide comment on Planning Scheme Amendment
PA2020/0031, to repeal the Northern Territory Planning Scheme 2007 (the Scheme 2007)
in full and substitute it with the draft Northern Territory Planning Scheme 2020 (the
Scheme 2020).
Commentary in response to the Scheme 2020 is provided below, consistent with the
format of the Contents page for ease of interpretation.
Commentary in relation to the draft Planning Amendment Regulations 2020 have been
provided following the comments provided on the draft Northern Territory Planning
Scheme 2020.
Draft Northern Territory Planning Scheme 2020
No.
Title
PART 1 - GUIDANCE
1.6
Structure
of
the Planning
Scheme
1.8
When
development
consent
is
required

Comment
It may be useful to make note in 1.(c), that pre-existing
Specific Use Zones will remain referenced in the Scheme for
the transitional period.
‘Merit assessable’ applications will only need to address the
matters that relate to the varied requirements of the
development application. Council requests that referrals to
Authorities will still occur, to enable comments in response to
the development. For example, a new outbuilding may require
a reduced setback. However, it would also be appropriate for
Council to provide comment in relation to any second
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driveway/crossover proposed to access the new structure. By
ensuring that this process remains, it allows Council
requirements to be complied with and reduces the likelihood of
issues that property owners may face should a second
driveway/crossover be developed without Council approval.
Early engagement with authorities reduces costs associated
with relocation and removing inappropriate infrastructure.
The term ‘use and development’ has been lost throughout the
Scheme 2020 and is in most cases just referred to as
‘development’. Development is a result of a use being
established. All references within the Scheme 2020 should be
updated throughout the document to include use and
development where appropriate.
1.10
Exercise
of The Strategic Framework is comprised of Strategic Planning
Discretion by Policies, Strategic Land Use Plans (Regional Land Use Plans,
the Consent Subregional Land Use Plans and Area Plans), Clause 1.10
Authority
(3.)(d) should not be limited to just an Area Plan in Part 2.
PART 2 - STRATEGIC FRAMEWORK
2.1
Purpose of the Clause 2.1(1.)(d)(vi) quotes “the protection of places and
Strategic
buildings, which are of heritage or cultural value,” language
Framework
should be consistent with the Heritage Act 2011 i.e. ‘Places’
and ‘Objects’ are the types of heritage.
PART 3 - OVERLAYS
3.1
Preliminary
The introduction of Overlays is supported, however for the
purposes of understanding their application, it would have
been useful and transparent to exhibit the overlays with the
Scheme 2020.
Changes represented by the introduction of Overlays, are a
strong start in increasing emphasis on environmental factors in
the
Development
Assessment
processes.
Council
acknowledges that the work of the Heritage Act 2011 and the
Northern Territory Aboriginal Sacred Sites Act 1989 are
separate to the Northern Territory Planning Act. However,
Council considers that protection of cultural heritage could be
encompassed via the use of Heritage and Aboriginal sacred
sites Overlays, as in other jurisdictions within Australia.
Additional overlays indicating buffers for constraints such as
biting insects, odour and noise would also be helpful in the
assessment process.
All Overlays should be referenced in each Assessment Table
of each Zone to ensure that areas of land that have specific
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3

3.2

CNV
–
Clearing
of
Native
Vegetation

3.6

LSF – Land
Subject
to
Flooding

development requirements are accounted for in the
Development Assessment process.
Requirement 5.(e) is to “avoid impacts on highly erodible
soils.” It is questioned if this a measurable statement, what
relevant data would back this up? All components of the
Scheme 2020 should be measurable if they were challenged.
If it is considered that it is measurable, Requirement 6. Should
require applicants to demonstrate how they have avoided
“impacts on highly erodible soils.”
The Purpose statement could end with “caused by riverine
flooding” to tie it back to the intent of identifying risks
associated with inundation from riverine flooding.

Clause 4. should reference the Purpose which states “costs to
the general community” as well as risk to people and damage
to property. Development within a Defined Flood Area can
impact upon existing infrastructure, particularly where it
concentrates stormwater within the public realm.
3.8
LAAR – Land “Arterial roads” are not defined within the Scheme 2020 and
Adjacent to an should be to provide some validity to the Overlay.
Arterial Road
PART 4 – ZONES & ASSESSMENT TABLES
4.1
Preliminary
It is considered that there is insufficient emphasis placed on
the servicing requirements that Council has care and control
of.
Council requests that greater consideration within the Zone
Outcomes be given to the compatibility of development being
dependent upon the infrastructure requirements of Local
and/or Service Authorities. Council responses typically are
framed around the infrastructure requirements / conditions in
the event that a Development Permit is issued.
As mentioned above in Clause 3.1, it is considered that
Overlays 3.2 – 3.9 should be included in the Overlay section of
the Assessment Table for every Zone.
It is recommended that Clause 5.8.11 be applied more broadly
to the Specific Development Requirements section of all Zone
tables other than Zones LR, LMR, MR or HR to ensure
protection of residential amenity from other developments
adjoining residential zones.
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4

4.2

4.3

4.4

Zone LR – Support the revised naming convention.
Low Density
Residential
The following Specific Development Requirements should be
added to the following ‘Defined Uses’ if adopted as exhibited:
• Clauses 5.4.3 and 5.4.6  Dwelling CommunityResidence; and
• Clause 5.4.2  Dwelling-Independent.
Zone LMR – Support the revised naming convention.
Low-Medium
Density
The following Specific Development Requirements should be
Residential
added to the following Defined Uses if adopted as exhibited:
• Clauses 5.4.3 and 5.4.6  Dwelling-Community
Residence; and
• Clause 5.4.2  Dwelling-Independent.

Zone MR
Medium
Density
Residential

Dwelling-Multiple should be Impact Assessable on the basis
that the defined use includes a Serviced Apartment.
– Subclause 4. Should include reference to the use being able to
provide infrastructure required to support the use i.e. loading
bays, car parking and waste facilities etc.
Subclause 1. Remains indecisive with reference to “generally
not.” Considering an aim of the Planning Reform work is to
restore faith, it would be appropriate to provide criteria and
examples where more than four storeys may/may not be
appropriate.

4.5

General Development Requirement 5.2.5 should be added
given that there are some uses that may require loading bays.
Zone HR – Subclause 1. Remains indecisive with reference to “generally
High Density not”. Considering an aim of the Planning Reform work is to
Residential
restore faith, it would be appropriate to provide criteria and
examples where more than four storeys may/may not be
appropriate.
Whilst mixed-use developments are supported in higher
density areas, subclause 2. 3. or 4. should recognise the
defined uses of Food Premises-Café/Take Away, Food
Premises-Restaurant, Place of Worship and Community
Centre.
Clause 5.5.3 is a Specific Development Requirement and
should therefore be deleted from the General Development
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Requirements section and applied throughout the commercial
uses listed in the Assessment table.
Hotel/Motel and Leisure and Recreation by definition both
allow for the provision of food and alcohol, it would be
appropriate that Clause 5.5.10 5.5.11 be added to the Specific
Development Requirements.
In considering the Strategic Framework, it is recommended
that the appropriateness of the following Defined Uses needs
to be re-evaluated: Caravan Accommodation, Demountable
Structures, Dwelling-Independent and Dwelling-Single.
Place of Assembly is listed as prohibited and therefore should
be deleted from the Assessment Table given that the table
includes the following reference “all other uses defined in
Schedule 2 (Definitions)” are prohibited.

4.6

Zone RR
Rural
Residential

Clause 5.4.6 is listed as Child Care Centre, not Private Open
Space against the Child Care Centre defined use in the
Assessment Table.
– The naming convention for Clause 3.3 is listed incorrectly in
the Overlays section of the Assessment Table.
Given that there are uses that have a commercial nature i.e.
Plant Nursery, Clause 5.2.5 should be included to ensure
loading facilities are accounted for in the Development
Assessment process.

4.7

4.8

The following Specific Development Requirements should be
added to the following Defined Uses if adopted as exhibited:
• 5.4.2  Dwelling-Community Residence
Zone RL – The following Specific Development Requirements should be
Rural Living
added to the following Defined Uses if adopted as exhibited:
• 5.4.7  Dwelling-Community Residence; and
• 5.4.1  Residential Care Facility.
The numbering convention for Clause 5.4.14 is listed
incorrectly in the Assessment Table as 5.3.14 for a DwellingCommunity Residence.
Zone CV – Consideration in the Zone Outcomes should be given for the
Caravan Parks provision of Home-based businesses.
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Specific Development Requirement 5.5.13 has been included
throughout the Assessment Table for uses beyond a Caravan
Park but not the caravan defined use.
The following Specific Development Requirements should be
added to the following Defined Uses if adopted as exhibited:
• 5.4.12, 5.5.5, 5.5.10, 5.5.11 and 5.5.13  Caravan Park;
• 5.5.5 and 5.5.11  Hotel/Motel;
• 5.5.5, 5.5.10 and 5.5.11  Leisure and Recreation;
• 5.5.5  Place of Worship; and
• 5.4.1, 5.4.6, 5.5.10, and 5.5.11  Rooming
Accommodation.

4.9

4.10

Service station could be added as an Impact Assessable use
given that Service Stations and Caravan Parks are generally
co-located facilities, particularly in remote areas across the
Northern Territory.
Zone – CL – The following Specific Development Requirements should be
Community
added to the following Defined Uses if adopted as exhibited:
Living
• 5.4.1  Dwelling-Caretakers;
• 5.4.1, 5.4.3, 5.4.4, 5.4.6 and 5.4.7  Dwelling-Community
Residence;
• 5.5.5 and 5.5.11  Education Establishment;
• 5.5.5  Place of Worship;
• 5.7.1  Plant Nursery; and
• 5.4.2  Rooming Accommodation.
Zone CB _ The existing Zone CB states that “Building form and design is
Central
expected to be sensitive to the needs of pedestrian
Business
movements and facilitate the creation of safe and active street
frontages and public places and a vibrant commercial
precinct.” This reference provokes emotive outcomes (safe,
active, vibrant diverse etc.) that the City Centre should
achieve; The Zone Purpose could be extended to reflect
amenity related aspects included in the Zone Outcomes.
Whilst stronger emphasis is being placed on the Strategic
Framework it is suggested that the benchmark for Zone CB be
raised in Scheme 2020 to create an ideal for the City Centre.
The following Specific Development Requirements should be
added to the following ‘Defined Uses’:
• 5.5.11  Bar -Public, Bar-Small and Service Station;
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•
•
•
•
•
•
•
•
•
•

5.5.4  Community Centre;
5.4.1, 5.4.2, 5.4.6 and 5.4.7  Dwelling-Community
Residence;
5.4.1  Dwelling-Multiple;
5.5.4, 5.5.6 and 5.5.11  Education Establishment and
Exhibition Centre;
5.5.4  Emergency Services Facility;
5.5.1  Food Premises-Restaurant and Shopping Centre;
5.5.10 and 5.5.11  Hotel/Motel;
5.5.6, 5.5.10 and 5.5.11  Leisure and Recreation and
Place of Assembly;
5.5.6 and 5.5.11  Nightclub Entertainment Venue;
5.4.5 and 5.4.12  Residential Care Facility; and
5.5.1, 5.5.3, 5.5.4, 5.5.10, 5.5.11 and 5.4.12  Rooming
Accommodation.

In considering the Strategic Framework, the purpose of the
Zone and Zone Outcomes, it is recommended that the
appropriateness of the following ‘Defined Uses’ needs to be reevaluated as follows:
• Hotel/Motel should be Impact Assessable;
• Nightclub Entertainment Venue should be Impact
Assessable;
• Place of Assembly should be Impact Assessable; and
• Place of Worship should be Impact Assessable.
4.11

Zone
C
- The following Specific Development Requirements should be
Commercial
added to the following Defined Uses if adopted as exhibited:
• 5.5.11  Bar-Public, Bar-Small, Nightclub Entertainment
Venue and Service Station;
• 5.5.4  Community Centre;
• 5.4.9  Dwelling-Caretakers;
• 5.5.6 and 5.5.11  Exhibition Centre;
• 5.4.9  Hotel/Motel;
• 5.5.10 and 5.5.11  Leisure and Recreation and Place of
Worship;
• 5.4.5, 5.4.9 and 5.4.12  Residential Care Facility;
• 5.4.12, 5.5.1, 5.5.10 and 5.5.11  Rooming
Accommodation; and
• 5.5.1  Shopping Centre and Showroom Sales.
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4.12

4.13

Zone SC - If the Planning Commission considers Service Stations and
Service
Motor Body Works are appropriate in the Zone, then the Zone
Commercial
Outcomes should recognise their potential sensitivities.
The following Specific Development Requirements should be
added to the following Defined Uses if adopted as exhibited:
• 5.5.11  Bar-Public and ‘Bar-Small;
• 5.4.9, 5.5.3 and 5.5.4  Dwelling-Caretakers;
• 5.8.11  Emergency Services Facility;
• 5.5.5, 5.5.10 and 5.5.11  Hotel/Motel;
• 5.5.3 and 5.5.11  Industry-Light;
• 5.5.2, 5.5.10 and 5.5.11  Leisure and Recreation;
• 5.5.3  Motor Body Works, Motor Repair Station, Plant
Nursery and Service Station;
• 5.5.4, 5.8.11  Place of Worship;
• 5.5.5 and 5.5.3  Residential Care Facility; and
• 5.4.1 and 5.4.2  Rooming Accommodation.
Zone TC - Zone Outcome 4. Could encourage development that
Tourist
incorporates “ecologically important areas” rather than simply
Commercial
avoid the area, obviously within limitation, but there are
successful tourist developments within the Northern Territory
that incorporate ecological areas i.e. Lake Bennett or Cooinda
Lodge.
In considering the Strategic Framework, the purpose of the
Zone and Zone Outcomes, it is recommended that the
appropriateness of Car Park, and Plant Nursery needs be reevaluated as Prohibited uses.
It is suggested that the Assessment Category be reconsidered
from Merit Assessable to Impact Assessable for a Child Care
Centre.
Clause 5.2.1 needs to be added to the General Development
Requirements component of the Assessment Table.
The following Specific Development Requirements should be
added to the following Defined Uses if adopted as exhibited:
• 5.5.11  Bar-Public, Bar-Small, Exhibition Centre and
Nightclub Entertainment Venue;
• 5.5.3  Caravan Park
• 5.5.4, 5.8.11  Community Centre;
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4.14

5.4.6  Dwelling-Caretakers;
5.4.1, 5.5.2, 5.5.10 and 5.5.11  Hotel/Motel;
5.5.10 and 5.5.11  Leisure and Recreation; and
5.4.1 and 5.4.6  Rooming Accommodation.

Clause 5.5.4 is incorrectly listed as Clause 5.5.5 in Food
Premises-Restaurant and Office.
Zone LI – Zone Outcome 10. States that “development does not impose
Light Industry
unsustainable demands on surface water and groundwater,”
considerations should be given to permeable surfaces and
stormwater run-off, noting that industrial sites are
predominantly concreted and permeable surfaces are
generally limited to buffer and front boundary landscaping.
It is suggested that the Assessment Category be reconsidered
from Permitted/Merit Assessable to Impact Assessable for Car
Park.
Clause 5.7.2 isn’t listed as per the title of the Clause.

4.15

Zone GI
General
Industry

The following Specific Development Requirements should be
added to the following Defined Uses if adopted as exhibited:
• 5.6.1 and 5.6.2  Industry-Primary;
• 5.5.10 and 5.5.11  Hotel/Motel and Leisure and
Recreation; and
• 5.5.5 and 5.5.10  Service Station.
– Given that Zone GI purpose is to “provide for industrial
developments that require separation from more sensitive
uses as the nature of activities may detrimentally impact on the
amenity of the locality” it is suggested that the following uses
become prohibited given that they generally facilitate frequent
movements from/accommodate larger groups of people which
isn’t appropriate within the zone; Bar-Public, Caravan
Accommodation, Food Premises-Restaurant, Hotel/Motel,
Leisure and Recreation, Medical Clinic and Place of Worship.
It is suggested that the Assessment Category be reconsidered
from Permitted/Merit Assessable to Impact Assessable for Car
Park.
The following Specific Development Requirements should be
added to the following ‘Defined Uses’:
• 5.6.1  Demountable Structures; and
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4.16

• 5.5.10 Service Station.
Zone DV – The Zone Purpose is quite specific in the economic
Development
development related uses listed, it is considered that a solar
farm could potentially create major strategic development
opportunities. It is considered the language could be broader
to allow any suitable investment opportunity that does not
jeopardise the ongoing operation and viability of strategic
industrial activities or the integrity of the zone.
Given that the zone is to “facilitate the development”, Zone
Outcomes 2, 3 and 4 could be amended to include
acknowledgement of this i.e. a workers camp may facilitate
major strategic development and therefore may be appropriate
within the zone.
In considering the Strategic Framework, the purpose of the
zone and Zone Outcomes, it is recommended that the
appropriateness of Caravan Accommodation, Food PremisesFast Food Outlet and Hotel/Motel needs be re-evaluated as
Prohibited uses. It is considered that Rooming Accommodation
would be a more appropriate use to potentially support the
zone given that any accommodation needs may be for workers
as opposed to tourists.

4.17

The following Specific Development Requirements should be
added to the following Defined Uses:
• 5.5.10 and 5.5.11  Leisure and Recreation;
• 5.5.11  Bar-Public and Club; and
• 5.4.1, 5.4.2 and 5.4.3  Rooming Accommodation.
Zone PS – Zone Outcomes:
Public Open • 4. (a – d) of Zone PS;
Space
• 4. (a - g) of Zone OR; and
• 6. (a – g) of Zone CP.
Should all be consistently applied noting that each of the Zone
Outcomes has a positive sentiment for public land that is
worthy of being repeated. It is suggested that the Zone
Outcomes be furthered by including consideration of; adjoining
residential use and development, noting that such Zones are
typically located near/within residential areas and that safe
spaces which enable passive surveillance are created for all.
Clause 5.2.3 should be included in the General Development
Requirements section of the Assessment Table.
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Caravan Accommodation and Dwelling-Caretakers should be
Impact Assessable use and developments noting that it may
be appropriate to allow for ‘free camp’ type arrangements but
consideration should be given by the Consent Authority for
their appropriateness.
The following Specific Development Requirements should be
added to the following Defined Uses:
• 5.8.11  Community Centre and Markets;
• 5.4.2 and 5.4.6  Dwelling-Caretakers; and
• 5.5.10 and 5.5.11  Leisure and Recreation.

4.18

Zone OR
Organised
Recreation

It is suggested that the Defined Use of a Car Park be included
as an Impact Assessable Category within the Assessment
Table given that Local Authorities generally provide car
parking to support the regional use of social infrastructure.
– Zone Outcomes:
• 4. (a – d) of Zone PS;
• 4. (a - g) of Zone OR; and
• 6. (a – g) of Zone CP.
Should all be consistently applied noting that each of the Zone
Outcomes has a positive sentiment for public land that is
worthy of being repeated. It is suggested that the Zone
Outcomes be furthered by including consideration of; adjoining
residential use and development, noting that such Zones are
typically located near/within residential areas and that safe
spaces which enable passive surveillance are created for all.
Clause 5.2.3 should be included in the General Development
Requirements section of the Assessment Table.
Caravan Accommodation and Dwelling-Caretakers should be
Impact Assessable noting that it may be appropriate to allow
for ‘free camp’ type arrangements but consideration should be
given for their appropriateness.
The following Specific Development Requirements should be
added to the following ‘Defined Uses’:
• 5.8.11  Car Park, Child Care Centre, Club, Demountable
Structures and Market;
• 5.5.3 and 5.8.11  Community Centre;
• 5.4.2, 5.4.3 and 5.4.6  Dwelling-Caretakers;
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•

4.19

4.20

4.22

5.5.10 and 5.5.11  Leisure and Recreation; and
5.5.3  Stables.

In considering the Strategic Framework, the Zone Purpose and
Zone Outcomes, it is recommended that the appropriateness
of a Home Based Business Defined Use needs to be reevaluated.
Zone
H
– Whilst Zone H is outside the City of Darwin municipality, the
Horticulture
Zone Outcomes should allow for semi-commercial operations
that are complementary to the primary use of the land. Some
examples that currently provide tourism opportunities and
showcase Northern Territory produce include the ‘Purple
Mango Café and Brewery’ and ‘Crazy Acres Mango Farm’.
Allowing complementary uses could allow for food and tourism
trails to be developed.
Zone
A
– Whilst Zone A is outside the City of Darwin municipality, the
Agriculture
Zone Outcomes should allow for semi-commercial operations
that are complementary to the primary use of the land.
Zone CP – Zone Outcomes:
Community
• 4. (a – d) of Zone PS;
Purpose
• 4. (a - g) of Zone OR; and
• 6. (a – g) of Zone CP.
Should all be consistently applied noting that each of the Zone
Outcomes has a positive sentiment for public land that is
worthy of being repeated. It is suggested that the Zone
Outcomes be furthered by including consideration of; adjoining
residential use and development, noting that such Zones are
typically located near/within residential areas and that safe
spaces which enable passive surveillance are created for all.
It is suggested that the Defined Use of a Car Park be included
as an Impact Assessable Category within the Assessment
Table given that Local Authorities generally provide car
parking to support the regional use of social infrastructure.
Caravan Accommodation and Dwelling-Caretakers should be
Impact Assessable use and developments noting that it may
be appropriate to allow for ‘free camp’ type arrangements but
consideration should be given by the Consent Authority for
their appropriateness.
Clause 5.2.3 should be included in the General Development
Requirements section of the Assessment Table.
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4.23

The following Specific Development Requirements should be
added to the following ‘Defined Uses’:
• 5.8.11  Demountable Structures, Place of Assembly and
Place of Worship;
• 5.4.2 and 5.4.6  Dwelling Caretakers;
• 5.5.11  Exhibition Centre;
• 5.5.11, 5.4.8, 5.4.1, 5.4.3 and 5.4.6  Hospital; and
• 5.5.11 and 5.5.10  Leisure and Recreation.
Zone CN – It is considered that the Zone Purpose and Outcomes should
Conservation
include reference to biodiversity values and cultural and
heritage significance to enhance the protection that the Zone
generally provides land.
Whilst Caravan Accommodation would have a short term use
and a small footprint, it is arguable that they may be expected
in the Zone in some cases, however their risks, if any should
be considered by the Development Consent Authority, it is
therefore suggested that these be reassessed from Permitted
to at minimum Merit Assessable.

4.24

Zone HT
Heritage

The following Specific Development Requirements should be
added to the following ‘Defined Uses’:
• 5.5.11  Bar-Small and Exhibition Centre
- Zone Outcome 3. Appears to be an unfinished sentence. Zone
Outcome 6. Needs to reference ‘cultural’.
Whilst Caravan Accommodation would have a short term use
and a small footprint, it is arguable that they may be expected
in the Zone in some cases, however their risks, if any should
be considered by the Development Consent Authority, it is
therefore suggested that this be reassessed from Permitted to
at minimum Merit Assessable.
Clause 5.2.3 should be included in the General Development
Requirements section of the Assessment Table.

4.25

Zone RD
Restricted
Development

The following Specific Development Requirements should be
added to the following ‘Defined Uses’:
• 5.5.11  Bar-Small; and
• 5.4.2 and 5.4.6  Dwelling-Caretakers.
– Zone Outcome 1 needs to be amended to read as per the
following “Limited to development that…”.
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4.26

4.27

Zone WM – In considering the Strategic Framework, the Zone Purpose and
Water
Zone Outcomes, it is recommended that the appropriateness
Management
of the following Defined Uses needs to be re-evaluated;
Agriculture, Caravan Accommodation, Caravan Park,
Dwelling-Community
Residence,
Dwelling-Independent,
Dwelling-Single, Home Based Business, Hotel/Motel, Plant
Nursery, Rooming Accommodation and Stables. It is unclear
why the Zone would allow the potential for so many different
uses that may create ground water run-off that may be harmful
if entered into the public water supply i.e. a Plant Nursery
would need to use chemicals. Use of land in Zone WM should
be kept to an absolute minimum to ensure preservation of
precious resources. For example an Office to support the land
use or a Food Premises-Café/Take Away or Food PremisesRestaurant may be appropriate.

Zone FD
Future
Development

The Zone Outcomes should even consider infrastructure
provisions such as public toilets given that drop-style facilities
may impact the quality of public water supplies.
– Zone Outcome should be amended to read as follows
“…through its design, location and operation.”

All Defined Uses within the Assessment Table should be
regarded as Impact Assessable to ensure that the Zone
Purpose is achieved. Impacts may be unknown and should be
considered given the nature of the Zone.
4.29
Zone M – Zone Outcome 2 should be updated to read “…current or
Main Road
intended function of the transport corridor…”.
4.31
Zone RW - It is noted that Clause 13.1 of the Scheme 2007 makes
Railway
mention of other Acts related to Railway, it is questioned if
such references need to be retained or not?
4.32
Zone
U
- It is suggested that the Zone Outcomes be updated to make
Utilities
reference to potential amenity impacts resulting from a Utility
facility on the amenity of adjoining/nearby land i.e. noise,
odours etc.
PART 5 – DEVELOPMENT REQUIREMENTS
5.2
General Development Requirements
5.2.3
Buildings
in The Diagram to Clause 5.2.3.1 on Page 157 needs to be more
Central Darwin legible.
The existing Zone CB states that “Building form and design is
expected to be sensitive to the needs of pedestrian
movements and facilitate the creation of safe and active street
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frontages and public places and a vibrant commercial
precinct.”
Whilst stronger emphasis is being placed on the Strategic
Framework it is suggested that the benchmark of Zone CB and
the Urban Design Requirements in Central Darwin be uplifted
within the Scheme 2020; Darwin is a unique place – a tropical,
harbour city situated in a dynamic region, with a prosperous
economy, diverse population, range of cultures, enjoyable
lifestyle and environment.

5.2.4

Vehicle
Parking

This is the opportunity to push development outcomes and
creativity, promote landscaping, architectural embellishments,
art, safe streets, passive surveillance, clear glass windows etc.
Activating public places is not solely the responsibility of
Governments, developers have a responsibility of contributing
to the fringes too.
Home Based Business contains terms that are no longer used
within the Scheme 2020 within Column 1, these terms should
be consistently used throughout.
The car Parking Requirements in Columns 2 and 3 states that
car parks “may be existing car parking spaces in the vicinity of
the market site.” Whilst Council supports the use of public car
parking for the purposes of Markets, there should be a clear
definition provided in terms of ‘vicinity’ consistent with terms
provided in the Compact Urban Growth Policy.
Serviced Apartment is categorised within the Multiple Dwelling
definition, there has been an issue for many years in relation to
the definition of a Serviced Apartment and the requirements
applicable to the assessment. A Serviced Apartment use
remains in the Parking Requirements assessment table, it is
requested that a Serviced Apartment be clarified with its
General Development Requirements.
Whilst the Parking Requirements contained within the Scheme
2020 have been reduced in some cases within Zone CB, it is
considered in the context of the broader Strategic Framework
and Movement Strategy that the focus within the City Centre is
shifting to promote greater walkability. These reductions will
likely result in reduced contributions in favour of Council but
the longer-term goal of a compact city is a more favourable
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5.3
5.4.3

outcome.
General Development Requirements in Specific Zones
Building
It may be appropriate that Clause 5.4.3 also provides
Setbacks
of consideration for short term accommodation such as Caravan
Accommodation.
Residential
Buildings and
Ancillary
Should Administration 4. Refer to the Defined Use of an
Structures
outbuilding as opposed to a “shed” which isn’t a Defined Use
within the Scheme 2020?
Clause 5.4.3.3, Requirement 5. When reformatted has lost the
intent of the original Clause 7.3.4(2.) which includes “reduced
to no less than 4.5m providing.”

5.4.6

5.4.9

5.4.10

Private
Space

Clause 5.4.3.3 includes a Table but isn’t referenced within the
script.
Open It would be worthy of Administration 1. to include consideration
of landscaping and prevailing breezes in the context of
variations to the Clause.
Clause 5.4.6 includes a Table but isn’t referenced within the
script.
It is considered appropriate that Clause 5.4.9 be expanded to
include Zones SC and TC.

Residential
Development
in Zone C
Home Based It would appear that the provision of a maximum of 12 persons
Business
allowed to be accommodated within a Home Based Business
has come from existing Clause 7.10.5 which is for a Group
Home rather than existing
It is suggested that the recent Planning Scheme Amendment
proposal which supported the decriminalisation of the Sex
Industry (PA2019/0332) wouldn’t be able to operate in the
context of Requirement 4.(a) which only allows for a Home
Based Business to be “carried out by a person residing in the
dwelling”. Furthermore, it is understood that the National
Quality Framework for early childhood education has a ratio of
1:4, this means that if 7 children are attending a family day
care, 2 staff are required to look after the children.
Consideration needs to be given within the Requirements
component of the Clause to providing off-street car parking so
to limit on-street car parking issues.
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It appears that Requirement 5.(d)(viii.) should reference 4.(g)
not 4.(f).

5.4.12

5.5
5.5.1

5.5.6

5.5.9

5.5.10

5.5.11

5.5.13

5.6
5.6.1

Ensure that any defined uses referenced are listed as per
Schedule 2 e.g. amenity.
DwellingAdministration 2. Should give regard to sites beyond the
Caretakers
subject site and adjoining i.e. surrounding given that
odours/noise emissions can transfer beyond the subject site
and/or adjoining land (typical in Zone LI, GI etc.).
Commercial Specific Development Requirements
Interchangeabl It is suggested that the Purpose be updated to read “Facilitate
e
change of use between the nominated development of
developments premises within Zone CB and Zone C without consent.”
in Zones CB
and C
Al
Fresco City of Darwin requests an Editor’s Note (if Editor’s Notes are
Dining Areas intended to remain within the Scheme 2020) which stipulates
in Zone CB in that approval of the Local Authority is required for the use of
Central Darwin Council land for Al Fresco dining.
Car Wash
It is suggested that Requirement 5.(b) includes reference to
traffic hazards not just on adjacent roads but beyond the site
i.e. within the road network and not just vehicular access but
queuing issues should be considered.
Nightclub
Larger venues within the City Centre often experience people
Entertainment queuing to enter the venue, consideration should be given to
Venue,
Bar- under awning lighting or other methods to ensure the safety of
Public
and patrons and people passing the site i.e. pedestrians walking
past people in the que for the venue for example.
Bar-Small
Food
Awnings should be encouraged within the Requirements,
Premises
patrons and businesses in Darwin want protection from
rain/direct sun when enjoying Al Fresco dining.
Caravan Park It is suggested that the Purpose close with the following “and
road network.”
The Requirements should include the provision:
• Of dump points for sewerage;
• Grey water points for every caravan site;
• Of Food Premises-Restaurant / Bar-Small, noting that the
public can generally come in and use the pool, restaurant
and bar facilities (i.e. Darwin Free Spirit Resort); and
• Event/hire facilities (function room).
Industrial Specific Development Requirements
Setbacks and It would be ideal for Industrial developments to provide urban
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Building
Design
Requirements
in Zones LI, GI
and DV
5.6.2

5.6.3

5.7
5.7.3

5.7.5

5.8
5.8.1

5.8.3

development outcomes that aim to provide shade, mitigate
heat sync, soften the built environment through the use of
landscaping.

Car parks should be located to avoid being a predominate
feature of the site.
Expansion of Whilst there is no concern with the provision, regard to
Existing Use mitigating existing on-street car parking issues in industrial
or
areas like Coconut Grove should be considered.
Development
in Zones LI
and GI
Motor
Body The Purpose neglects to consider noise impacts.
Works
and
Motor Repair
Station
Non-Urban Specific Development Requirements
Transport
The Purpose should be expanded to include “…or broader
Terminals in road network.” The Transport Terminals used for the Inpex
Zones R and workers proved that traffic hazards occurred beyond the
H
site/abutting road.
Retail
Requirement 3 needs to be updated to read “…boundary only
Agricultural
if it does not exceed…”
Stall
Miscellaneous Specific Development Requirements
Market
Would suggest that Requirement 4. Should not be varied with
consent as suggested by Administration 2.

Club

Requirement 5 should give regard to the broader road network
not just road and consider the safety of pedestrians, bicycle
users and public transport functionality.
The Purpose of a Club should relate back to the Defined Use
i.e. for “social, political, sporting, athletic or other similar
purposes for social interaction or entertainment.”
Requirement 4. Should perhaps reference a Residential
Building as opposed to a dwelling to capture potential impacts
for multiple dwellings not just a singular reference of a
dwelling.
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5.8.4

Exhibition
Centre, Place
of Assembly
and Place of
Worship

The Purpose should have regard to the location of Exhibition
Centres, Places of Assembly and Places of Worship in areas
that have access to frequent public transport, high functioning
pedestrian/bicycle networks.
Requirement 2. Should perhaps reference a Residential
Building as opposed to a dwelling to capture potential impacts
for multiple dwellings not just a singular reference. This should
be furthered by addressing potential impacts from heights
(shadowing), breezes, privacy etc.

5.8.5

Consideration to car parking areas should be provided i.e. not
being dominate feature of the site and urban development
outcomes that promote exemplary urban design.
Leisure
and The Administration section references “sub-clauses 2-6”
Recreation
however there are only five sub-clauses.
Requirement 3 should include reference to waste areas.

5.8.6

5.8.10

5.8.11

Emergency
Service
Facility
Telecommunic
ations Facility

Setbacks for
Development
Adjacent
to
Land in Zones
LR, LMR, MR
or HR

Consideration to car parking areas should be provided i.e. not
being dominate feature of the site and urban development
outcomes that promote exemplary urban design.
Noise considerations should be included, given that the site
may be accessed at all hours of the day/night/week given the
nature of the use.
It is not understood how Clause 5.8.10(1) is to function given
that a Telecommunication Facility is now a Defined Use and is
Impact Assessable in the Assessment Tables of all Zones.
It appears that a “renewable energy facility” is incorrectly
referenced.
Requirement 3. Could be expanded to add value i.e. shrubs
are considered to be landscaping, should the requirement
ensure the planting of mature vegetation / or capable of
growing to a height that reduces bulk, scale of development,
reduce noise etc. a 3m depth of shrubs does nothing but
create separation.
Requirement 4. stipulates that a solid screen fence be
provided. The purpose of this provision should be stipulated,
i.e. is it to prevent noise transmission, screen or ensure
privacy?
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PART 6 – SUBDIVISION AND CONSOLIDATION REQUIREMENTS
6.1
Preliminary
Council acknowledges the editor’s note and requests as the
Planning Reform work continues that the provision of
subdivision requirements for all Zones be developed. Council
would welcome being included in future discussions.
6.2
Subdivision in Zones LR, LMR, MR and HR
6.2.2
Lots
Less Through the reformatting process the reference to on-site car
Than 600m2 parking included in existing Clause 11.2.4 has been deleted.
for DwellingsSingle
Existing Clause 11.2.4(2.) provides greater detail which should
be included within the Scheme 2020.
6.2.3
Site
It would be useful for the Purpose to include consideration of
Characteristics smells and biting insects i.e. constraints within Muirhead which
for Subdivision would be applicable consideration for other developments.
in Zones LR,
LMR, MR and
HR
PART 7 – ABORIGINAL COMMUNITIES AND TOWNS
SCHEDULES
2
Definitions
2.1
Defined Uses
Comment is made where appropriate on each Defined Use:
•
•
•
•

•

•

Agriculture – should Animal boarding be included in the
“does not include” uses;
Caravan – this should be included in the General
Definitions;
Clearing of Native Vegetation – this should be included in
the General Definitions;
Dwelling-multiple – Serviced Apartments should be their
own use and not included in the Dwelling-multiple
definition. Serviced Apartments are a business model for
guests on a temporary basis whereas multiple dwellings
are for permanent residents in private residences. It is
recommended that Serviced Apartments be deleted here
and a separate definition be developed to accommodate
their business model. It is noted that Parking Requirements
remain to be provided in the Table to Clause 5.2.4.1.
Excavation and fill – a measurement should be provided in
order to be consistent and open and transparent, a lack of
definition provides opportunity for different application
across the Territory. Other jurisdictions nominate one
metre for example.
Home based business – refer to the commentary provided
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2.2

General
Definitions

in relation to resident/s / staff as per Clause 5.4.10 above
• Market – should capture reference of food and drink rather
than just goods;
Arterial road is referenced within the Scheme 2020 and to
avoid confusion and provide clarity surrounding its definition, it
would be useful to be included in the General Definitions.
It may be appropriate for Scheme 2020 to make reference to
‘use and development’, ‘Consent Authority’, ‘Consolidation’,
‘Controlling Agency’ to capture consistent terms and provide
clarity.
Comment is made where appropriate on each General
Definition:
•

3

Exceptions

Active street frontage – Clear glass windows should be
required to keep business signage to a minimum to allow
for passive surveillance;
• Food Premises – included as a general definition of
collective food premises, allowing it to be generally
referred to throughout the Scheme.
• Temporary Use – the definition should define the
timeframe that is considered to be temporary so that it
consistently assessed and applied.
Exception 3(g)(iv.) references Clause 6.7 (signs) however
signs are no longer a consideration of the Scheme 2020.
Exception 3(i) would appear to implicate the Darwin Festival
given that it takes approximately 10 weeks to set up, operate
and pack up, therefore exceeding the 28 day requirements
and subsequently would not be exempt from the Planning
requirements of the Scheme 2020. Council would consider that
it would be inappropriate for events like the Darwin Festival to
have to apply for an annual Development Permit.
Clause 6.7 is referenced under clause 3(g)(iv), however it does
not exist in the Scheme. The City of Darwin Outdoor
Advertising Signs Code provides assessment criteria relating
to Real Estate Signage, exemption of this category of Signage
would remove City of Darwin’s ability to regulate this type of
signage, including large estate billboards and general
placement of advertising signs.
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4
5

Specific Use Zones
Reference
It is noted that this process does not include consideration of
Guidelines
existing Background Material. Background material may
provide further information to applicants and the consent
authority, as well as the Department of Infrastructure, Planning
and Logistics, whilst it may not be required to be considered
when making planning and development decisions it is
appropriate to be made available to the public, applicants,
decision makers and authorities.

Council notes that there are a number of Editor’s notes included within the Scheme 2020,
it is questioned if these are to be retained or not or if they are for the purposes of the
Exhibition? If they are to remain, there are opportunities to reference the need for
additional external approval processes.
Draft Planning Amendment Regulations 2020
The proposed changes to the regulations also introduces a definition for Infrastructure, to
complement Section 67 of the Planning Act (Act), which relates to developer contributions.
The definition is as follows:
For the purposes of the definition of infrastructure in section 67 of the Act, construction
of all or part of the following are prescribed capital works:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

sewer systems;
potable and non-potable water supply systems;
electricity supply systems;
roads;
stormwater drainage systems;
telecommunications systems;
street and road lighting systems; and
any ancillary plant, equipment, works or fixture related to the systems or roads
specified in paragraphs (a) to (g).

The introduction of a definition for Infrastructure provides clarification for authorities who
prepare Developer Contribution Plans and is seen as a positive inclusion.
Additions to the Regulations include insertion of Part 5, Part 6 and a Schedule, which
currently do not exist.
Part 5 introduces qualifications of specialist members for the Development Consent
Authority to complement the replaced Section 89 in the Planning Bill 2020, as follows:
For section 89 of the Act, a person is eligible to be appointed as a specialist member if the
person has qualifications or extensive experience in one or more of the following areas of
expertise:

22

23

(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

architecture;
engineering;
environmental studies;
landscape design;
law;
property development or management;
town planning; and
urban design.

These are seen as a positive in ensuring specialist members hold the relevant
qualifications to sit on the Development Consent Authority.
Part 6 introduces to Infringement Notices and penalties under the Act, which is also
supported.
In summary whilst there are a number of issues identified above, the revised Scheme
2020 is supported, it emphasises the Strategic Framework (underpinned by detailed
studies), provides greater certainty, definition, increased clarity, reduces the need for the
application of ‘Special Circumstances’ and Exceptional Development Permits and is of a
format that is easier to interpret.
If you have any further queries please contact Cindy Robson on 8930 0528 or
Cindy.Robson@darwin.nt.gov.au.
Yours sincerely

CINDY ROBSON
MANAGER CITY PLANNING
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COOMALIE COMMUNITY GOVERNMENT COUNCIL
141 Cameron Road Batchelor NT 0845
PO Box 20 Batchelor NT 0845 Phone:
08 8976 0058
Fax:
08 8976 0293
Email:
ceo@coomalie.nt.gov.au
Web:
www.coomalie.nt.gov.au

Dr David Ritchie
Chairman
NT Planning Commission
GPO Box 1680
DARWIN NT 0801
Via email:

planning.ntg@nt.gov.au

Dear Dr Ritchie

Re: Draft NT Planning Scheme 2020 & Planning Amendment Regulations 2020
Thank you for the opportunity to comment on the Draft NT Planning Scheme 2020 and the Draft
Planning Amendment Regulations 2020. In general, Coomalie Community Government Council
supports the revisions to the organisation of the current Planning Scheme and the introduction of
policy statements to zones. The introduction of “Overlays” also identifies requirements that impact
on assessment categories and ideally will ensure all lands subject to constraints will require consent,
regardless of permitted uses within zones.
Council however, strongly OBJECTS to the removal of “Business Sign”, Promotion Sign” and
“Domestic Livestock” from the NT Planning Scheme and the transfer of responsibility for regulation
to the local government sector. Council does not have the appropriate regulatory framework or
powers, nor does it have the requisite resources or expertise to accept and discharge such
responsibilities. To establish appropriate policy and procedural frameworks and By-laws requires
considerable time and resource investment. To effectively enforce these responsibilities if they were
to be accepted by Council, would also require considerable resources, both human and budgetary,
and consequent additional financial impost on ratepayers, that Council will not support. The only
alternative would be to accept these responsibilities by substitution and Council will not countenance
the reduction in service provision to its community in order to accommodate a cost shifting exercise
by the Northern Territory Government to local government.
Council invites you to discuss our concerns at a mutually convenient opportunity.
Yours sincerely

Mr Andrew Turner
President
April 24, 2020

16 April 2020
NT Planning Commission
Department of Infrastructure, Planning and Logistics
GPO Box 1680
Darwin NT 0801

PA2020/0031
Planning Scheme Amendment
Repeal the NT Planning Scheme in Full and Substitute it with the
Northern Territory Planning Scheme 2020
Thank you for the request for comments on PA2020/0031, a Planning Scheme Amendment to
repeal the NT Planning Scheme in full and substitute it with the Northern Territory Planning
Scheme 2020. Council understands that some of these revisions will support the changes
proposed to the NT Planning Act and Council welcomes the opportunity to provide input on this
important part of NT planning reform.
Council provides the following comments for your consideration.
Removal of Regulation of Signs and Domestic Livestock from the NT Planning Scheme
The area of most concern to Council regarding the NT Planning Scheme (NTPS) changes is the
removal of regulation of signs on private property, as well as the decision to no longer regulate
domestic livestock.
The removal of these areas from the NTPS unfairly shifts the burden of regulating these areas to
rural and remote Councils, all of which have fewer resources and with which manage these areas.
Council views these changes as a cost-shifting exercise without any financial, administrative, or
legislative support proposed by the NT Government. It is not considered reasonable that the NT
Department of Infrastructure, Planning and Logistics are able to pick and choose which areas of
planning they want to regulate and enforce.
There are 17 local government areas in the NT. For signs, the five local government areas with a
single concentrated town centre currently regulate their own signs. For the other 14 Councils,
the regulation of signs on private property will be a significant new burden of administration and
resourcing. Regulation of domestic livestock will become a new area of management for Councils
that have lots greater than 1 hectare on which these animals are permitted under the existing
NTPS requirements.
Councils will be required to develop by-laws, and policies to regulate signs and domestic
livestock. The development of by-laws in particular is a complex and time-consuming process
and has been recognised by the NT Department of Local Government as an area requiring
Territory-wide coordination and support. Parliamentary Counsel facilitates the development of
consistent and legally robust local government by-laws across the Territory and Council is
dependent on the availability of Parliamentary Counsel to enable this to occur.
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In addition to by-laws, any policies or signs code that may also be required, would take time and
resources to implement appropriately, including undertaking best practice research and extensive
community consultation.
It is therefore unclear how Councils that currently are not prepared to manage signs or domestic
livestock would be able to manage regulation and enforcement of these areas immediately upon
adoption of a new NTPS that no longer addresses these items.
Further, the planning reform process has been underway for almost three years, with substantial
public consultation. We are now at the last stage of initial reform with the proposal to adopt a new
NTPS. It is disappointing that it is only at this very late stage that this significant matter has been
raised, with no public consultation or consultation with affected local Councils. For such significant
changes, it is inappropriate for these changes to move forward without any consultation. The
Councils need additional time to evaluate the impacts of these changes on Council operations.
For Litchfield Council, there will be both significant financial and staffing resource requirements
to regulate these matters at a Council level. Council will need to dedicate money in Council
budgets for the development of new by-laws and a sign code, which has not been considered in
preparing the 2020-21 Municipal Plan (budget). In addition to the financial resources to develop
by-laws and a signs code and conduct community consultation, regulation of these areas would
require additional staffing needs for Council at an annual cost of a least $100,000.
There is the significant risk, that should Councils not have by-laws and sign codes in place when
the new NTPS is adopted, there will be no regulation of these areas until those by-laws and sign
codes are developed. Council is concerned about the development of inappropriate signs that
detract from the amenity of the neighbourhood and the development of domestic livestock
practices that are unable to be regulated in any intervening time between the NTPS adoption and
Council development of by-laws/sign codes. It is likely that any signs or domestic livestock
practices that occur in that intervening time would be grandfathered in as allowable development
and the community would be stuck with the inappropriate development.
The proposed removal of signs and domestic livestock from the NTPS is not supported. It is
manifestly inappropriate to place such resource and financial burdens on local government with
no prior consultation, no warning, and no provisions for transition. It is recommended, that if these
provisions remain excluded from the NTPS, that a transitional period of at least 2 years is put in
place. This would include the current NTPS clauses relevant to signs and domestic livestock
remaining in the new NTPS for this transitional period to allow Councils appropriate time to
prepare for management of these areas.
Continuity of Existing Development Permits
Council requires additional information on how existing development permits are treated and
the associated requirements enforced for uses that are in the NTPS 2007 but are proposed to be
eliminated or amended in the NTPS 2020.
For example, if a development currently has a permit for a sign, how will that permit be enforced
in the future when signs are no longer regulated by the NTPS? For another example, a
development may have a permit for a restaurant with specific associated requirements under that
permit and under the expectations of the requirements in the previous NTPS. However, in the
new NTPS, the land use category for restaurant has been split into three separate categories with
different development requirements. It is unclear under which requirements the original business
would continue to operate.
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Organisation of the proposed NTPS 2020
Council broadly supports the reorganisation of the NTPS and the clarity provided on how
strategic planning documents integrate with the NTPS. Council continues to support the
development of clearer purpose and intent statements and specific requirements such that it
makes it easier for the public to understand what is acceptable in an area, as well as making it
easier for the consent authority to understand against which criteria an application should be
evaluated.
Specific Clauses of the proposed NTPS 2020
Council has prepared the following table to organise comments on the individual sections of the
proposed NTPS. If there are no comments on a section, it can be assumed that Council generally
supports that proposed section of the NTPS.
Table 1 - Litchfield Council Response to PA2020/0031 Proposed Northern Territory Planning
Scheme 2020
No.
Title
Comment
1.10

Exercise
of
Discretion by the
Consent Authority

Clause (5) and (6). It is recommended that a reference to having
consideration to the elements of Part 4 Zone Purpose and Zone
Objectives also be included in this section.

4.24.32

Assessment Tables

It becomes hard to follow the table across the page when broken
up by the Overlays and General Development Requirements in the
middle. Recommend moving from most specific to less specific
from left to right across the page. From the defined use to its
specific assessment category, then the requirements most relevant
only to that defined use (specific development requirements), then
the general development requirements applicable to all the uses
and then the overlays that may or may not be applicable at all.
Alternatively, a system of shading alternate rows could be helpful
but could lead to confusion on the applicability of the overlays and
general development requirements to all defined uses.

4.2

Zone LR – Low
Density Residential

Note the inclusion of “predominantly two storeys or less” in the
Zone Outcomes while Development Requirements in 5.4.2 limit
height to two storeys. Suggest consistency unless intent is to
encourage variations to height limit. Council does not support
raising the height limit in this zone above 8.5m and suggest that
achieving more than two storeys in that height limit would lead to
less preferable building design outcomes that would compromise
habitable spaces

4.7

Zone RL – Rural
Living

Assessment Table – Emergency Services Facility. It is considered
that this use is not compatible with residential uses in Zone RL and
is more suited to community purpose, commercial, and industrial
areas. It is recommended that emergency services facility be a
prohibited use in Zone RL.
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No.

Title

4.14

Zone LI
Industry

Comment
–

Light

Zones Outcomes (2). This clause is intended to limit the
development of office and shop uses in this zone, but the
provisions are currently weak. Only Clause 5.5.5 limits the size of
shops in this zone but there are no corresponding clauses to limit
the size of offices in this zone to support Zone Outcome (2). More
guidance is needed in the Zone Outcomes to specify appropriate
limitations on offices and shops in this zone. It is recommended
that a clause that limits the size of offices in industrial zones, similar
to Clause 5.5.5, be included in the new Scheme.
Assessment Table – Recycling Depot. It is recommended that
recycling depot be amended to be an impact assessable use in
Zone LI where that zone borders uses in a residential or community
purpose zone.

4.15

4.16

Zone GI – General
Industry

Zone Outcomes (2). See above comment under Light Industry.

Zone
DV
Development

Assessment Table – Club. While Council acknowledges that club
is currently a discretionary use in Zone DV, it is considered that
premises used for “social, political, sporting, athletic or other similar
purposes for social interaction and entertainment” including sale of
alcohol does not fit with the purpose of Zone DV to “facilitate the
development of major strategic industries of importance to the
future economic development of the Northern Territory, including
gas, road, rail or port related industry”. It is recommended that club
be a prohibited use in Zone DV as it does comply with the purpose
of the zone or the Zone Outcomes.

–

Zone Outcomes (3) and Assessment Table. Motels are currently
not permitted in Zone GI. Under the revised defined uses
hotel/motel most closely resembles motel in the current scheme.
As such, it is recommended that hotel/motel be prohibited in Zone
GI. Uses in Zone GI can be expected to have offsite impacts such
as noise, dust, odour, etc. These impacts are incompatible with
hotel/motel use. Allowing the development of hotel/motel uses in
this zone could lead to complaints about existing or against
proposed new developments due to impacts on the hotel/motel
use, thus undermining the purpose of the zone for general industry
uses.

Assessment Table – Hotel/Motel. While Council acknowledges that
motel is currently a discretionary use in Zone DV, short term
accommodation uses are likely to be in conflict with the large scale
strategic industry uses defined as the purpose for Zone DV.
Further, steering these type of accommodation uses away from an
industrial zone and into a commercial zone would help support
other commercial activity and result in overall better planning
outcomes. It is recommended that hotel/motel be a prohibited use
in Zone DV as it does comply with the purpose of the zone or the
Zone Outcomes.
Assessment Table – Office. It is recommended that all offices in
Zone DV should be ancillary uses to other uses in Zone DV and
should not be able to established on their own in this zone. Council
encourages the development of offices in appropriate commercial
business zones as best practice planning. Offices as part of uses
in Zone DV should be permitted as ancillary to that development
but offices that support such development should be located in
other zones to concentrate business activity.
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No.

Title

Comment

4.17

Zone PS – Public
Open Space

Zone Outcomes (3). Suggest inclusion of reference to food
premises-café/takeaway within this clause for clarity.

4.21

Zone R - Rural

Assessment Table – Emergency Services Facility. It is considered
that this use may not be compatible with residential uses in Zone
R, while acknowledging the need for such a facility in the rural area.
It is, however, considered that in the planning for such a facility, it
would be best practice to rezone an appropriately located site for
community purposes uses prior to establishing an emergency
services facility.
Assessment Table – Transport Terminal.

4.22

Zone
CP
–
Community Purpose

Assessment Table – Recycling Depot. It is recommended that
recycling depot be removed as an allowable use in Zone CP. Zone
CP is for community purposes the other allowable uses generally
represent community gathering spaces. Recycling depots are
better suited to light or general industry zones as they deal with the
processing of waste materials. While the Zone Outcomes call for
mitigating unreasonable impacts on amenity to surrounding
properties, there are no development requirements specific to
recycling depots and without specific measurable criteria against
which to assess such uses, the amenity effect are left to the
consent authority to determine with little guidance.
Assessment Table – Medical Clinic. Council supports the
protection of community use spaces primarily for non-commercial
activities. Council supports medical clinic remaining some form of
discretionary use in Zone CP, either as merit or impact assessable,
depending upon the Development Requirements that would
regulate such a use in this zone. It is recommended that the size
of medical clinics in Zone CP should be limited, with options for
appropriate variations, to ensure the preservation of community
purposes zoning for community uses rather than commercial uses.
Assessment Table – Shop. Shop is a prohibited use in Zone CP;
however, it is considered that a small scale shop could assist in
supporting the viability of community uses. Council would support
merit assessable shops in Zone CP provided that there appropriate
requirements were developed to regulate such uses, including
limitations on floor area.

5.3.4

Development
Zone FD

in

Administration clause (1) prohibits development not in accordance
with Requirement clause (4), which requires servicing to develop
any site. However, there are existing lots in Zone FD for future
development of Weddell that are not currently serviced and it is
unknown when services will be provided to that area; some
estimates have been 50 years. This combination of clauses would
prohibit development of any kind on those blocks. For privately
owned blocks, it is inappropriate to restrict all development due to
the provision of reticulated services outside of the owner’s control.
In particular, dwellings along Middle Arm Road near the Cox
Peninsula Road intersection would more typically be characterised
as rural residential blocks.
Single dwellings, demountable
structures, and reasonable rural businesses should be allowed to
be developed on these blocks where owners did not choose to be
in Zone FD and have been informed they cannot rezone. It is
recommended that provisions are made for the consent authority
to have discretion for sites in Zone FD without access to services.
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No.

Title

5.4.10

Home
Business

Comment
Based

Requirements (g) limits hours of operation for most businesses to
8:00am – 6:00pm Monday to Saturday and not at all on Sundays
or public holidays. Council strongly objects to this requirement. It
is unclear why this new requirement has been introduced. For
home based businesses that involve clients visiting the premises,
such as therapists or hair salons, it is unlikely that business would
likely be concluded by 6:00pm when most clients may not get off
of work until 5:30pm. Additionally, the proprietor may choose to
work on Sunday or public holidays and when no more than two
clients can attend the premises at once, the effect on the
neighbourhood amenity and traffic should be no greater than
having visitors to a dwelling, whether for a business or not.
Purpose (d) limits traffic to that expected in the locality; however, it
could be assumed that any business that has visits from customers
would automatically increase traffic beyond that expected in the
locality. This is related to Requirements (h) that requires the
business to demonstrate the surrounding road network is capable
of accommodating the additional traffic. It is recommended that
(d) under purpose be revised to more closely reference traffic
generated without adverse impacts.
Requirements (5) (d) (v) limits a maximum of one vehicle being
kept on site associated with the business but (5) (d) (iii) allows for
an additional employee to those living in the residence. It would
seem suitable that both the resident of the dwelling and the
employee would be able to have a vehicle used for the business
and thus (v) is recommended to be amended to two vehicles.
Requirements (5) (d) (viii) refers to loading activity being
undertaken within the hours of operation specified in (4)(f). While
Council objects to specification of hours for operation of the
business, Council can support restrictions on hours of loading and
unloading.

5.4.16

Helicopter
Sites

5.5.4

Expansion
Existing
Use
Development
Zones CB, C,
and TC
Shopping Centre

5.5.12

Landing
of
or
in
SC

Requirements (3)(b) the reference here should be to subclause 4
instead of subclause 6.
Requirements (3)(a). It is recommended to clarify these sizes in
terms of either “whichever is greater” or “whichever is less”. The
current phrasing is unclear.
Requirements (8). This clause requires shopping centres to have a
minimum of 60% of tenancies as shops. It is unclear whether the
60% refers to the number of businesses overall, the number of
lettable spaces, or the floor area of the shopping centre. It is
unclear whether permits would be in breach if a shopping centre
had several tenants leave and the percentage of shops versus
other uses dropped below 60%. For example, it is also unclear
whether a space should appropriately be called a shopping centre
if it had several very small shops but then had a large food court
with food premises and large scale leisure and recreation facilities,
such as a gym, that greatly dwarfed the shopping options in size.
Clarification of the intent of this measure and the aspect it is
intended to measure is recommended.
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No.

Title

Comment

5.5.13

Caravan Park

Requirement (5). Council supports the inclusion of a requirement
for a standing area. Council would consider support for a longer
standing area that could provide for several private vehicles towing
caravans. Council recommends an additional requirement that
this standing area be located outside of any gated area for the
caravan park. Council currently has issues with caravan parks that
provide no standing area outside of their gate, resulting in vehicles
queueing in the roadway.

5.6.2

Expansion
Existing
Use
Development
Zones LI and GI

5.8.3

Club

Requirement (2) limits the club to cater for members, visitors or
staff. It is unclear whether there would be anyone that would be
outside of those categories and therefore whether that provision is
required. It is recommended that the wording is reviewed and
could be amended as “to cater for members and their visitors and
for staff” to clarify that the only visitors allowed must be with
members of the club.

6.3.2

Lot
Size
and
Configuration
for
Subdivision in Zones
RL, R and H, and
Unzoned Land

Administration (1). This section provides for reasons the consent
authority may consent to a subdivision not in accordance with the
minimum lot sizes specified. Council recommends inclusion of an
additional provision under (b) if the reduced lot size is necessary to
accommodate the provision of a road. For example, in many cases
in Litchfield, an 8Ha property will be subdivided into four 2Ha lots;
in order to provide road access to such sites, the resulting lot sizes
will necessarily be less than 2ha each. This reduction in lot size is
generally acceptable where the reduction is only for the excision of
a road required to service the new properties.

of
or
in

Requirements (3). It is recommended to add another point (f)
indicating that the proposed expansion cannot be for any proposal
whose current absence was utilised as a reason for a granting of a
variation to any previous permit issued for the site. For example,
there have been instances of variations to setbacks being granted
in industrial areas where a reduced setback was granted on
boundary A based on a wider setback being proposed for boundary
B. Should the applicant then propose to reduce the setback on
boundary B at a later date, that should not be permitted without
consent as the original permit with reduced boundary A would not
have been granted without maintaining boundary B. Council
objects to the new inclusion of 5.6.2 for expansions permitted
without consent without inclusion of this clarifying requirement.
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No.

Title

Comment

6.3.4

Infrastructure
for
Subdivision in Zones
RL, R and Unzoned
Land

Requirement (6)(f)(i). Council recommends that this measure be
amended to include a provision for battle-axe strips in rural areas
to be a minimum of 15m wide. There have been longstanding
discussions with Lands Planning on this matter, with in principle
agreement previously received. The provision of a 15m wide battleaxe strip would be most suitable to support future development of
the area, as it would provide for fully half of a rural road (typically
required at 30m within rural areas to fit roadways and table drains).
Requiring battle-axes to be smaller in rural areas results in
requirements to acquire land, which may result in a new road being
too close to established development on a block. To best plan for
future developments, the 15m battle-axe in rural areas is required.
It is understood that the requirement for battle-axes to be less than
250m in length is largely established to be in line with Power and
Water Corporations standard servicing requirements; it then
follows that the local authorities’ requirements should be
considered in the battle-axe’s width.
Requirements (6)(c) and (e). These items refer to road and
drainage design that are regulated by each Council’s subdivision
guidelines, and shortly expected to be regulated by the new NT
Government Subdivision Development Guidelines. The
requirement to seal a road and the placement of appropriate
drainage infrastructure is the responsibility of the local authority
and is not supported as being doubly regulated by the NT
Planning Scheme.
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2.1

Defined Uses

For all definitions, Council supports consistency and clarity
throughout the NT Planning Scheme.
For all types of bars, the definition notes that it does not include the
other types of bars. Council supports this clarification. However,
this provision is not carried through consistently for other uses with
multiple types of similar uses, in particular for food premises. It
would be useful to clarify within each type of food premises use that
the other types of food premises uses are not included in this use
but are separate uses.
For bar-public and bar-small, the distinction between the two uses
is in terms of size, and the clarification of the size is included in the
definition. However, the distinction between food premisescafé/takeaway and food premises-restaurant is made in reference
to size (small scale for café/takeaway) but the clarification of the
size required to meet this definition is included in the Development
Requirements section of the document. Consistency across
definitions and uses is requested. It is recommended that the
definition of bar-small be amended to refer to small-scale premises
similar to food premises-café/takeaway and the required size be
included in the Development Requirements.
Furthermore, it is unclear why the defining difference in different
scale premises for bars and food premises utilise different
measures, in terms of floor area and number of patrons. It is
presumed that the number of patrons allowed to be in a space is
related to the floor area of that space. As consent authority
members and members of the public are not familiar with the literal
floor area required to accommodate 100 persons, it is
recommended that the 100 persons be translated into a relevant
floor area and the floor area measure be used instead. This change
would ensure consistency across definitions and uses and would
ensure the public is better able to understand what expected size
a bar-small could not exceed.
Food premises-fast food outlet. This defining characteristic of this
use is the presence of a drive-through service. Fast food outlet has
a colloquial understanding of being applied to national or multination chain restaurants, but those uses may or may not have
drive-through service (the McDonalds on Smith Street in Darwin)
and other restaurant that are not traditionally considered fast food
may have drive-through services (Darwin Kebab and Pizza in
Berrimah). Council recommends amending this use to food
premises-drive through for clarity and transparency.
Industry-primary. This definition is similar to the rural industry
definition in the existing Scheme but continues to refer only to
products “transported to the site” and does not include the storage,
treatment, processing or parking of primary products that may be
found “on” the site. For example, mango packing sheds are
considered rural industry. However, the mangoes are not
transported to the site but exist on the site. Likewise, a water
bottling plant that utilises ground water from the site would likely be
considered under industry-primary but again utilises a product that
exists on the site rather than transported to the site. Similar
provisions would apply to processing of plants or wood found on a
site. This definition is recommended to be amended to refer to
products transported to the site and/or found on the site.
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No.

Title

Comment
There is overlap between the definitions of animal boarding,
intensive animal husbandry, and stables. It is recommended that,
at a minimum, the definition of stables could be eliminated. Stables
is defined as ‘premises used for the keeping, exercising or training
of horses or other animals of burden as a commercial enterprise”.
Animal boarding is defined as “premises used as a commercial
enterprise for the accommodation or breeding of domestic
animals”. Intensive animal husbandry is defined as “the keeping
and feeding of animals, including poultry and pigs, in sheds, stalls,
ponds, compounds, or stockyards; or aquaculture; as a commercial
enterprise”. All of the activities described in stables fit both within
the definition of animal boarding (keeping of domestic animals as
commercial enterprise-horses are domestic animals) and intensive
animal husbandry (keeping of animals in stalls or stockyards as a
commercial enterprise).
Further, there is a crossover between breeding of animals as a
commercial enterprise under animal boarding and any commercial
enterprise for keeping of animals under intensive animal
husbandry. A recent dog breeding use in Litchfield was required to
apply for and received a permit for intensive animal husbandry. The
crossover between these definitions is manifestly unclear and
should be amended. It is considered that the keeping of animals as
animal boarding should not include breeding and is recommended
to apply only to the short term looking after of animals, by someone
other than the animals’ owner, as a commercial enterprise.
Intensive animal husbandry is recommended to refer to any other
commercial enterprise involving animals, including breeding,
training, and any longer-term caring for animals other than those
owned by the landowner. Resolution of these conflicting definitions
should carry through to the appropriate assessment tables.
The proposed Planning Scheme defines serviced apartments as a
type of dwelling-multiple. Serviced Apartments is listed in the table
of uses in the Explanatory Document provided with the proposed
amendment. However, within the proposed Planning Scheme’s
Assessment Tables for each zone, serviced apartment is not listed
and there do not appear to be any specific requirements around
serviced apartment. Council is aware that there has been
confusion in the past regarding how serviced apartments are
treated and believes that there remains scope for greater clarity
around this use. Further, Council would welcome understanding in
the Planning Scheme or associated explanatory fact sheets on how
such uses as short term rentals, such as Airbnbs, are to be treated.
Council recommends the inclusion of a definition and associated
requirements to regulate the land use of hire of demountable and
transportable structures. This use has been the subject of
numerous investigations and enforcement activities and
clarification of the appropriate requirements and location for this
use would be valuable.
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3

Exceptions

The current version of the NT Planning Scheme notes exemptions
for sport and recreation facilities. Council has found this provision
helpful when developing facilities such as playgrounds, toilet
blocks, etc within land in Zone OR and Zone PS. However, this
provision appears be removed from the current exceptions list. It
is recommended that some form of this provision be added back
in, perhaps in reference to, but not limited to, necessary
outbuildings to service land in Zone OR and Zone PS.
Clause (3)(g) refers to signs but all other references to signs have
been removed from the document. While Council does not
support the removal of regulation of signs from the NT Planning
Scheme, this section is inconsistent with the remainder of the
document.

4.2

Specific Use Zones
under NTPS 2007

It is unclear how the public will be able to access the requirements
in the former NTPS 2007 in order to understand what is included in
these specific use zones.

Qualifications on Comments
Litchfield Council has not given a detailed review to areas of the NTPS which apply to zones or
areas that do not exist within our municipality, including, but not limited to, Zone CB and Zone T,
as well as building heights in central Darwin or Alice Springs.
While Council has attempted to complete a detailed review of the remainder of the document,
due to the shear size of the document and the complexity of cross referencing two several
hundred page documents, Council notes that there may be misinterpretations of some clauses
within the NTPS on our part, and we welcome clarifying discussions with you on those matters, if
applicable.
Conclusion
Thank you again for the opportunity to provide the above comments for your consideration.
Should you wish to discuss these comments, please contact Litchfield Council’s Planning and
Development division on 08 8983 0600 and you will be directed to the appropriate officer to
address your query.
Yours faithfully

Nadine Nilon
Director Infrastructure and Operations

Tel (08) 8983 0600  Fax (08) 8983 1165  Email council@litchfield.nt.gov.au
7 Bees Creek Road, Freds Pass NT 0822  PO Box 446 Humpty Doo NT 0836  www.litchfield.nt.gov.au
ABN: 45 018 934 501

