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25 May 2020

Benjamin Taylor
Senior Planer
Development Assessment Services
PO Box 2130
ALICE SPRINGS NT 0871
Via EMAIL: Ben.Taylor@nt.gov.au

Dear Ben
RESPONSE TO PUBLIC SUBMISSION AND SERVICE AUTHORITY COMMENTS – EDP APPLICATION PA2019/0305 – LOTS 9349, 8111 &5531 (NO. 116) STEGAR ROAD, ROSS
Fyfe Pty Ltd on behalf of our clients Big Sky Pty Ltd has reviewed the 13 public submissions and 7
Service Authority Comments received during the recent consultation period for this exceptional
development permit application.
The public submissions received were as follows:
1.

Summary of Public Submissions
Name

Company

Address

1

Brendan Heenan

50 Palm Circuit, Ross, NT 0873

2

Danny Brennman

3

Brooke Morley

4

David Woods

5

Peter Bannister

6 Schaber Rd Conellan, Alice Springs NT 0871

6

Jane Bannister

PO Box 9175, Alice Springs NT 0871

7

Michael Walters

Lot 9394 Baldissera Drive, Ross

8

Chanse Paech

The Old Heavitee Quarry

Lot 8082, Stegar Rd, Ross, NT 0873
Lot 5533 Ragonesi Rd, Alice Springs NT 0870

Campfire in the Heart

Member of Namatjira

147 Ragonesi Rd, Ross NT

Shop 6 Anangu House
44 Bath Street, Alie Springs NT 0870

9

Neil Ross

83 Baldissera Drive, Ross

10

Peter and Jenny Mostran

PO Box 1633 Alice Springs

11

Patricia May -Mesecke

3 Knights Street, Murray Bridge SA 5253

12

Rod Cramer

13

Erwin Chlanda

Alice Springs Rural Area
Association

Box 3481, Alice Springs NT 0871
Box 1613 Alice Springs 0871
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In forming our response, we have reviewed each of the submissions, examined the plans and
documentation originally submitted and amended the plan of division in consultation with relevant
government agencies.
Some of the submissions are quite detailed and some submissions received were similar in theme
or area of concern. Therefore, rather than address each submission individually for ease of
response and avoidance of repetition, please find following a summary of the key areas of concern
raised followed by our response.
Concern

Response

1

Density

1.1

Minimum allotment size well below required
for Rural Living (RL) Zone. Would like to see
lot size increased. Suggests that lodgement
planning statement is misleading as most of
site is located within the Rural (R) Zone and
not the Rural Residential (RR) Zone.
Alternatively, all lots should be minimum 2ha
should be all unconstrained to improve
response to topographical constraints

32 of the 48 residential allotments (66%) are
located within the Rural Residential (RR) Zone (as
depicted in Figure 1-1). The RR Zone allows for a
minimum allotment size of 0.4ha. Even removing
the AAPA constrained land from the allotments, the
proposed lot sizes would still be well in excess of
the minimum lot size envisaged in the RR Zone.

1.2

Concern also that the minimum
unconstrained or unrestricted usable land
area does not leave sufficient space once a
dwelling and ancillary structures area
developed for other land uses permissible in
the new Rural Living (RL) Zone proposed such
as horse keeping.

The draft Northern Territory Planning Scheme 2020
that is currently undergoing consultation still
maintains the 0.4ha minimum allotment size for the
Rural Residential (RR) Zone. The previous
commentary therefore still applies. Appendix B of
this response document outlines the proposed
Covenant to be placed over the development site.
Clause 2.8(a) of this covenant outlines that there is
to be no keeping of livestock shall be kept on the
land and this includes horses, cattle, goats, sheep
and the like.

1.3

Division as proposed relies upon inclusion of
Aboriginal Area Protection Authority (AAPA)
land to present a greater average lot size.
However, land is highly constrained and
renders it essentially unusable

As previously outlined, even if the AAPA land was to
be removed from the allotment sizes, the lots
proposed would still be well in excess of the
minimum envisaged within the Rural Residential
Zone.

1.4

Concern about how the covenants over the
lots will in practice protect the significant
tracts of Aboriginal Area Protection Areas
(AAPA). Seek that the lots not include these
areas. Inclusion in the lots implies a certain
level of property rights to the future
purchaser.

Since the application underwent public notice, the
plans have been amended to include the northern
AAPA land as one larger Community allotment for
recreation purposes such as walking. The common
AAPA land on the northern portion of the site will
not be fenced and therefore will enable the ability
for animals and people to traverse the area.

Impact on animal movements from the
proposed fences. Would prefer the AAPA
designed region be open reserve for access
by animals and people.

RESPONSE TO PUBLIC SUMBISSION AND SERVICE ATHORITY COMMENTS

The proposed division is in a unique position in that
the site spans over two different Zones, with the
eastern portion of the site being located within the
Rural (R) Zone. Proposed lots 40-48 to the eastern
portion of the site therefore are larger in size
compared to the lots located within the RR Zone.
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1.5

Erection of domestic outbuildings (sheds) are
permissible up to 8.5m in height if located
10m from the front boundary. This is
considered to dominate the amenity of the
Rural Living Zone. Concern that these
allotments will be used for home businesses
with a proliferation of sheds.

2

Impacts of proposal on adjoining Old Quarry function venue

2.1

Impact of noise/events held at the Old
Quarry site on future residents – especially
lots 47 and 48.

2.2

Impact residential allotments will have on
the ongoing operation and economic viability
of Tailormade Tour facility located to the
east of the subject site at Lot 8082 Stegar
Road – The Old Quarry. One of the key selling
factors of the venue for weddings,
conferences, seminar, TV broadcasts and the
like is the exception landscape and unique
setting – especially the uninterrupted view of
the MacDonnell Ranges.

2.3

Light pollution from the residential
allotments will have obscuring the night sky
of astronomy.
Star show at night held by the Old Quarry
Venue would not be able to take place due to
light emission from adjoining proposed
residential allotments.

Any domestic outbuildings would be subject to a
separate application process and are not part of this
application. Over half of the site is currently zoned
Rural Residential that envisages a range of domestic
related structures including dwellings and
outbuildings.

Fyfe has liaised with various government agencies
including Alice Springs Town Council (ATC),
Department of Primary Industry & Resources (DPIR)
and Department of Infrastructure, Planning &
Logistics (DIPL) to gain an understanding of the
approvals in place for the Old Quarry function
venue. It is our understanding that whilst the Old
Quarry site currently holds four Mineral Titles for
the purposes of quarrying or tailings (and could
therefore revert to this use of the land) the current
operation of the site as a function/tourist venue
would still need to obtain the various planning and
building approvals to operate as such.
Information provided by the Department of Primary
Industry and Resources clearly indicate that the
Mineral Holdings were transferred from Holcim
(Australia) Pty Ltd to Tailor Tours Pty Ltd in 2009.
Aerial photography provided in the Department of
Primary Industry and Resources agency comments
also clearly show that prior to this transfer the Old
Quarry site was remediated from its previous
mining use.
The Department of Infrastructure, Planning and
Logistics have confirmed that they have no records
of any planning or building approvals from 2007
onwards for function/tourist uses or buildings on
the Old Quarry site.
On the information available, there is no evidence
that the Old Quarry site has any valid approvals to
operate in its current manner. Without valid
approvals, the current use of the Old Quarry site
should not impede the development of the subject
site for rural residential purposes bring approved.
Further, in these circumstances, the current use of
the Old Quarry site should not result in the subject
site being required to put in place acoustic or other
mitigating measures.
The site is currently zoned Rural Residential and
Rural which generally anticipates the type of
residential development proposed.

2.4

Loss of privacy to Old Quarry venue

RESPONSE TO PUBLIC SUMBISSION AND SERVICE ATHORITY COMMENTS

As outlined in Table 4.1 on page 16 of our original
Development Application, Clause 4.1(f) of the
current NT Planning Scheme seeks that
development does not unreasonably intrude on or
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compromise the privacy of adjoining residential
uses. Given the Old Quarry venue is not a residential
use this provision is not considered applicable to
the site.
3.

Clearing of native vegetation and loss of unique flora and fauna

3.1

Concern about the loss of flora and fauna
over the site and that removal of plant
species will lead to erosion.

As part of the Land Capability Assessment
(LCA)report that formed part of the lodgement
package the EPBC Protected Matters investigation
was undertaken that listed protected species are
migratory birds that are unlikely to be affected by
the development. Other species will retain access to
the unfenced common AAPA land on the northern
portion of the subject site.
The LCA assessment also lists vegetation species
found on the site. The applicant understand that
clearance approval must be in place and an
appropriate offset determined (if required) prior to
clearance taking place. The applicant will work with
the relevant authorities to resolve this matter once
Development consent is obtained and have no
objection to a condition of approval to this effect.

4

Soil erosion and degradation

4.1

Concern raised that the development will
lead to soil erosion.

5

Stormwater Management

5.1

Flooding in the valley can be severe and
quick. The drain from the Ross Highway that
connects to the Todd River is not capable of
carrying the capacity of water from the
proposed development. Drain too small and
needs upgrading
Stormwater in severe rain events and if
exceed capacity in retention basins will enter
the already limited egress of water from the
Ragonesi Rd system. Surrounding drainage
network already at capacity during extreme
events

5.2

Concern detention ponds cannot be used to
control multiple storm events. Concern
raised over the bacteria and pathogens
located in the proposed detention ponds.
Also concern raised over who will carry out
maintenance of the ponds
Currently there is significant gully erosion
forming on Lot 9306. Concern that detention
basin 3 will not have sufficient capacity to
retain the increased runoff.
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The Stormwater Management Strategy provided as
part of the lodgement package outlines a number of
methods to mitigate against potential erosion and
degradation. The applicant is also happy to have a
condition of approval or reserved matter placed on
any approval requiring a full erosion management
plan prior to construction.

As outlined in the Stormwater Management
Strategy that formed part of the application
documents, the runoff anticipated to be generated
by the post-development scenario produces less
runoff than the pre-development condition. This
will therefore actually improve the downstream
conditions by reducing flows and lessening the
impact to downstream properties and waterways.

All drains/swales are designed to retain water
during the storm and during normal runoff and
there is to be no ponding of water for more than 48
hours or to be greater than 50mm depth to prevent
mosquito and patheogen breeding. The basins are
located within drainage reserves on Lot 50 which
would then be vested to the Alice Springs Town
Council.
The Stormwater Management Strategy which
formed part of the application documentation
outlines a range of measures to prevent erosion
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including scour protections, rock-lining and
geotextile fabric as well as pocket planting.
6

Wastewater Disposal

6.1

Concern regarding proposed waste water
disposal due to:






ongoing maintenance and repair
required;
high levels of phosphorous and nitrogen
leaching into highly permeable soils
would deter the growth of native plant
species; and
high probability of waste water pooling
on the surface from lots with highly
impermeable soils. This would encourage
biting insects and disease

7

Fire Management

7.1

Concern raised that the proposal does not
provide for sufficient fire protection
measures.

8

Traffic Management

8.1

Concern about the additional traffic volume
entering Ross Highway.

The land capability assessment of the site found
that with management techniques in place (such as
excavation and importation of fill material better
suited to the absorption of effluent) on the effected
lots with either high pH or shallow soils all sites
could then be serviced by standard septic or other
similar bio cycle waste treatment systems.

Since the application underwent public notice, the
proposed plan of division has been amended in
consultation with the Northern Territory Fire and
Rescue Service to include the northern portion of
the site (AAPA land) into one large allotment. The
allotment will include a 4.0m wide fire break
maintained along the boundary of these allotment
as well as along all borders of the division. Further,
an all-weather crushed gravel secondary fire access
route is proposed as an easement between Lots 47
and 48 to provide emergency access in the event of
a fire.

The subject site currently contains 29.5ha of
unconstrained land within the Rural Residential
Zone. This portion of the site therefore could
theoretically be divided into 70 plus allotments of
0.4 ha in size, The proposal therefore has a lesser
impact in terms of traffic movements that what is
theoretically possible if the smaller lot size
allowable under the Zone were proposed.
Infrastructure capacity (such as road networks) is
generally investigated before land is rezoned.

9

Site Contamination

9.1

Concern that the subject site has
contamination from previous bait laid onto
the site

RESPONSE TO PUBLIC SUMBISSION AND SERVICE ATHORITY COMMENTS

Extensive soil analysis was undertaken as part of the
Land Capability Assessment. No such contaminants
were found.

Figure 1-1 – proposed division with zoning overlayed
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The following table summarises Service Authority Comments and our response:
2.

1

Summary of Service Authority Comments:
Authority

Comments

Department of
Environment and
Natural Resources

Drainage lines – several drainage
lines were not identified in the
application – approximately 45
intersections between drainage lines
and proposed lot boundaries which
are not addressed in the application.
Proposed section of road between
Lots 41 and 47 appears to be located
within a seasonal drainage line.

Response
Major drainage lines are
incorporated into the design,
drainage reserves are located at
areas that would naturally be a
collection point in the undisturbed
state. It is not practical to maintain
all drainage lines.

The alignment of the proposed
drainage easement does not align
with the drainage features and will
result in significant earth disturbance
and alteration to the existing
drainage pattern.
Proposal not satisfactorily
demonstrated how risk of erosion
will be mitigated in areas where
slope is greater than 2% or how
drainage reserve will be effectively
managed.

The stormwater management
strategy that was submitted as part
of the original permit application
documentation outlined a range of
measures to reduce erosion across
the proposed division.

Unless matted grass species is
established and irrigated with
ongoing maintenance provided in the
swale drainage, in-sufficient erosion
protection of drains and batters will
occur due to the sparse vegetation
cover of semi-arid environs.

A full Soil Erosion Drainage
Management Plan (SEDMP) is
proposed to be prepared prior to
commencement of any construction
on site. We would be happy to accept
a condition of approval or reserved
matter to any authorisation granted
to this effect.

Application has not addressed
erosion mitigation measures.
Removal of vegetation for the fences
required to physically mark and
protect the Restricted Work Areas
(RWA) of the Aboriginal Areas
Protection Authority (AAPA) will lead
to erosion. Further detailed planning
and landscape maintenance is
required
NTPS allows for fire breaks to be
cleared up to 5m on properties.
Therefore, a minimum of 33.32ha will
be cleared for the establishment of
new internal lot boundaries, internal
roads etc which represents a
significant erosion risk
Lot boundaries are at varying angles
to the contour and landscape
features – lot boundaries should be
at right angles to contours or along
contours where slope is between 2-%
and follow ridge lines, spurs or
contours where slope is above 5%.

An amended plan has been
submitted that merges the AAPA
land on Lots 8-10, 24-26, 36, 40-44
into one larger allotment. A 4m
slashed firebreak will therefore be
maintained along the new allotment
boundary with the northern AAPA
region. This will reduce erosion
concern identified.

The plan has been amended (from
that which was provided comment)
that merges the AAPA land on Lots 810, 24-26, 36, 40-44 into one larger
allotment reduces the number of
allotments that transverse contour
lines. Where possible lot boundaries
have been designed to run along
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2

Northern Territory
Fire and Rescue
Service

Recommended that the subdivision
be re-designed to include the whole
of RWA1 into the Balance lot

contour lines however this is not
possible or practical for all lots.

Needs to provide clear evidence that
each proposed lot contains at least
1ha of land unconstrained by the
relevant land suitability categories.
This field of evidence should be
provided as mapping, indicated
where the 1h of unconstrained land
is located on each propose lot.

This has been provided on the
amended plans submitted in
Appendix A.

Clarification required if the AAPA
Certificate is current.

The 24 month period of
commencement referred to in the
certificate refers to works (including
planning application) to develop the
site. As an application has been
lodged to development the site the
proposed use is concerned to have
‘commenced’ and therefore there is
no end date once the use has
‘commenced.’

Road leading to proposed lots 40-48,
50-51 and beyond to the east may
not be accessible for owners and first
responders to use should a fire occur.
The protected areas either side of
the road in the proposed lots 36 and
37 may prevent access in either
direction during a fire.

In consultation with NTFRS an
amended plan (enclosed) has been
agreed upon. The previous
subdivision incorporates a 52m Wide
Combined Easement at the ‘pinch
point’.
This 52m Combined Easement is
made up of 3 smaller easements, The
roadway which will be maintained by
the developer until such a point that
ASTC take over the asset. With the
Remaining 2 assets being parallel
easements for overhead power, that
will be maintained under PAWC
Protocol which is in line with the
Northern Territory of Australia Fire
Emergency Act and Regulations.
Additionally, the plan of division has
been amended (enclosed) to create
an easement for ‘Right Of Access’
along the boundary between lots 47
& 48. In the event of an emergency,
first responders and residents will be
able to utilises this land as a second
entry/exit point.

3

Alice Springs Town
Council

A 4m slashed firebreak will be
maintained along all borders of the
subdivision. This will be difficult to
achieve as a large number of the
proposed lots have inaccessible
boundaries.

In consultation with NTFRS an
amended plans of division (enclosed)
has been submitted that merges all
AAPA regions on Lots 8-10, 24-26, 36,
40-44 into one larger allotment. A 4m
slashed firebreak will therefore be
maintained along the new allotment
boundary with the AAPA region.

No issues with proposal subject to
conditions

Noted.

RESPONSE TO PUBLLIC SUBMISSIONS AND AGENCY COMMENTS
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4

Department of
Primary Industry
and Resources

Four (4) Mineral Titles exist within
the EDP application area. These
Mineral Titles were granted between
1964-1970 for the purpose of a
quarrying or tailings area. Tailor
Tours Pty Ltd have held these
Mineral Title since 2009.

It is understood that these titles were
for the purpose of quarrying or
tailings and were transitioned into
the Mineral Title Act 2010 and that
these types of titles cannot now be
applied for. It is understood that the
reason for transfer of the Titles in
2009 was that the quarry resources
had been exhausted. As depicted in
the aerial photos provided by DPIR in
their comments the land was
remediated prior to the 2009 transfer
of the Mineral Holdings, therefore it
is highly unlikely that it would be use
for quarry purposes in future. As
outlined above it is also understood
that the current tourism activity held
on the land is not an envisaged use of
the land under Authorised Holdings
and there is no evidence that the Old
Quarry site has any valid approvals to
operate in its current manner.
Without valid approvals, the current
use of the Old Quarry site should not
impede the development of the
subject site for rural residential
purposes bring approved. Further, in
these circumstances, the current use
of the Old Quarry site should not
result in the subject site being
required to put in place acoustic or
other mitigating measures.

Whilst the title holder indicate they
are likely to continue to operate the
holdings as a tourism business there
would be nothing preventing the
operation of the holdings reverting
back to their granted purpose of
quarry or tailings area.

The Old Quarry site on Lot 8082
Stegar Road has been rehabilitated
as shown in Figure 5, page 6, of the
Department’s comments- Site History
Report. It is also understood that the
mineral reserves in this location have
been exhausted. Therefore the
likelihood of the quarry reverting
back to its previous use is considered
to be low.

The existing of mineral titles in close
proximity to residential
developments has given rise to
complaints in the past.

5

Power and Water
Corporation
(Water Services)

The subdivision proposal plan shows
that Lots 47,48 and 50 (drainage
reserve) may impact on the
operations of Holdings 7, 10, 13 and
14.

All stormwater is to be contained
within the subject site as outlined
within the Stormwater Management
Strategy submitted.

The developer will be subject to
significant capital contribution to
offsite water headworks upgrades.

We are aware of the upgrades
required to offsite headworks and
have been in discussions with Water
Services regarding these. A Concept
network upgrade is found in
Appendix F of our original submission
and are we are willing to discuss

RESPONSE TO PUBLLIC SUBMISSIONS AND AGENCY COMMENTS
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options with Power and Water
Corporation based on their findings.

6

Power and Water
Corporation

Reticulated sewer services are
currently unavailable in the area.

As outlined Section 6 of the Land
Capability Assessment submitted as
part of this permit application a
septic system is proposed for all
residential lots.

There are limitations to the
maximum height of the building
envelopes which may be serviced
with mains pressure. Developer to
provide a topographical map
identifying the maximum building
envelope elevation by way of contour
lines. Developer to define and
provide to PWC limit of works
contour.

As requested please find enclosed in
Appendix A a topographic map which
identifies maximum building
envelope elevation.

Developer to advice loading
allowance (if any) for Lot 8111 or Lot
50 to be used in the water network
assessment

There is no allowance for Lot 8111 in
the water network assessment and
Lot 50 is a drainage easement and
therefore would not be serviced with
reticulated water.

Confirmation if the land will be
completed as a single stage or if
staging will be required.

At this time it is proposed that the
development will be completed as a
single stage.

No objection subject to conditions
and electricity easements required.

Agree to conditions and easements
required.

Any works under the proposed
division that provides for access to
the surrounding nature park must be
consulted with the Division.

Noted.

(Power)
7

Northern Territory
Parks and Wildlife
Commission

Summary/Conclusions
To conclude, we note that over half of the site is already located within the Rural Residential Zone
which anticipates a higher density of residential development than that proposed. Given the sites
unique position over two differing Zones, the proposal provides a transition from rural living sized
allotments to larger allotments more reflective or a rural lifestyle.
The plan has been amended in response to agency comments and now provides for a second allweather access point in the event of a fire emergency. The merger or previously proposed
allotments to the northern portion of the site over the AAPA lands will provide for enjoyment of
this space and a fire break between this land and the residential allotments. The amended plan also
is better aligned with the natural contour lines over the site.
Careful consideration has been given to natural drainage lines present on the site and where
possible these have been incorporated into the overall stormwater management plan for the site.

RESPONSE TO PUBLLIC SUBMISSIONS AND AGENCY COMMENTS
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In our opinion, the proposal, while providing slightly smaller allotments than envisaged in the Rural
Zoned portion of the site, clearly achieves the overall intent of the planning scheme for the
following reasons:


The proposal provides a mix of allotment sizes for a diverse range of rural residential living
options within close proximity to the Alice Springs township;



The proposal improves the risk of flooding in the area compared to pre-development situation;
and



The AAPA land is protected and will still enable traversing for walking and wildlife whilst
minimising the risk of fire.

Accordingly, the proposal should be viewed favourably. We trust the above satisfactorily responds
to the key issues raised by the representors and agency submission and wish to advise that we will
represent the applicant at any future Commission hearing of third party and agency submissions.
If you have any further queries or which to discuss any of the matters raised in our response, please
do not hesitate to contact me on (08) 8201 9725.
Yours Sincerely

Zoë Garnaut
Senior Town Planner

Enclosures:
Appendix A: Amended Plans
Appendix B: Site Covenant
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APPENDIX A
UPDATED PLANS
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APPENDIX B
SITE COVENANT

BIG SKY TERRITORY PROJECT
COVENANTS
PREAMBLE
The owner of the land burdened (Owner) as described on Page 1 of this instrument and the owner
of the land receiving the benefit (Beneficiary) as described on Page 1 of this instrument agree to
the imposition of the following covenants.
The Owner and Beneficiary are proprietors of lots which form the Big Sky Territory sub division (the
sub division) being all of the land formerly contained in Lot 9349 Town of Alice Springs. In
accordance with [proposed] LTO Plan # all of Lot 9349 has been sub divided to create 50 individual
lots. The Owner and Beneficiary agree to the imposition of the Covenants to ensure development is
conducted in accordance with a common development scheme to ensure planned and orderly
development within the subdivision (common development scheme) Brief of issues deriving the
common development scheme are set forth in the Schedule.
APPLICATION
1.1

The Owner and Beneficiary agree that the common conditions of these Covenants shall be
observed and enforceable by all owners of lots within the sub division as well as their
successors, heirs and assigns.

1.2

The Owner and Beneficiary agree that they, along with their respective successors, heirs
and assigns will have the benefit of, and bear the burden of, the Covenants herein.

OWNERS COVENANTS

2.

The Owner hereby covenants and agrees;
2.1

to comply with all acts, regulations, declarations, controls, codes or orders issued by
the Northern Territory of Australia or any government department acting under its
authority, issued in respect of the land.

2.2

to use appropriate materials in construction of all improvements constructed upon the
land in accordance with the following requirements:
2.2 a all exterior surfaces of any residential dwelling are constructed of clay brick,
painted or rendered blocks, painted pre cast, or painted tilt up concrete or split
face blocks or timber/steel cladding.
2.2 b all roofs are constructed of concrete, terracotta or decramastic tiles or colour
bond metal sheeting or pressed metal tiles or shingles and all exposed metal is
painted or treated by colour bond.

2.2 c where the Owner constructs any garage, carport, shed or garden store or
places or erects upon the land any water tanks these structures are to be
treated by colour bond or similar painting methods in the same colour as the
roof of the main residential building
2.3
2.3 a all fences, boundary or otherwise, shall conform to the following specifications:
• any fence erected shall not exceed 1800mm above natural ground
level
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• all vertical posts and rails shall be fitted with appropriate caps or
capping.

2.3 b for the purposes of avoiding doubt Covenant 2.3a does not require the Owner
of the land to remove any existing fencing present on the land at the time of
sub division nor does it prevent the Owner of the land from maintaining such
fencing where such need arises.
2.4
2.4 a the Owner of the land shall not store or permit any other person to store any
caravan or temporary living structure or tent on the land unless this is done
with approval of the Alice Springs Town Council, and any such caravan,
temporary living structure, or tent is not visible from the road frontage or from
any adjoining property.
2.4 b covenant 2.4 a notwithstanding, the Owner of the land may, during the
construction of improvements upon the land, site or erect temporary structures
for a period of no longer than 12 months provided that he acts accordance
covenant 2.1 herein.
2.5

to at all times keep all buildings and improvements, permanent or otherwise, in good
and substantial repair and to ensure that any necessary repairs are affected in a
proper and workmanlike manner with good quality materials in a timely manner.

2.6
2.6 a to maintain all gardens and grounds in a neat tidy and clean manner and to
prevent the build up of rubbish and the like form occurring.
2.6 b to ensure that all rubbish bins, containers, service equipment, storage facilities
and commercial or industrial equipment is to be not visible from the road
frontage or from any adjoining property.
2.6 c to ensure that none of those species of flora which appear in the first schedule
hereto are planted by the owner on the land and where any such flora shall be
found by the Owner to be growing on the land to remove same in a timely
manner.
2.7

to, in addition to compliance with any statutory instrument as per covenant 2.1 herein,
at all times fully comply with development permit DP # in all respects including but
not limited to compliance with the conditions of authority certificate no. # annexed
hereto.
.

2.8
2.8 a to keep on the land only such animals as are domesticated household pets
including dogs, cats, fish, birds, small reptiles and the like. For the avoidance
of doubt no livestock shall be kept on the land and this includes horses, cattle,
goats, sheep and the like.
2.8 b where domesticated household animals are kept on the land the Owner must
ensure that these animals are kept in such a way that minimises any
environmental degradation and nuisance to owners of adjoining lots.
2.9
2.9 a not to ride or operate any motorbikes, trail bikes, off road vehicles or similar
vehicles on the property in such a manner as would cause nuisance to any
owner of adjoining lots
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2.10 other than fences constructed in accordance with clause 2.3 herein to construct
improvements on the property only in accordance with the following:
• no building or improvement shall be constructed on the land within 6000mm
of any road facing boundary
• no building or improvement shall be constructed on the land within 4000mm
of any non-road facing boundary
• no dwelling, shed or other inhabitable improvement shall be constructed on
the land with a finished floor level of less that 400mm above natural ground
level.
• no dwelling, shed or other improvement shall be constructed on the land
which comprises more than double storey.
• no building or improvement shall be constructed on the land which exceeds
8000 mm above natural ground level.

COVENANT TO ENDURE
3.

The Owner will not part with the land or with possession of the land or consent to the
land or possession of the said land being parted with to any purchaser, lessee, sublessee or any other person whatsoever without requiring the same and his/her/their or its
successors and assigns to enter direct covenants with the Beneficiary in identical terms
as are herein contained including this Covenant.

FURTHER DEVELOPMENT
4.

The Owner hereby acknowledges that they purchase the lot with notice that the lot is
located within the common development scheme which intends no further sub-division
of either the land burdened or the land receiving the benefit of the Covenants and the
Owner for himself, his hers and assigns hereby agrees not to apply for or prosecute any
application the further subdivide in any way the land hereby burdened by the Covenant.

VARIATION OF COVENANTS
5.1.

These Covenants may be amended only by written consent provided by greater than
90% of the owners of the lots described as the land receiving the benefit on Page 1
herein.

5.2

An Owner may only act contrary to these Covenants where he receives written
consent from greater than 90% of the owners of the lots described as the land
receiving the benefit on Page 1 herein.

5.3

Clause 3, notwithstanding there shall be no variation or exception to these Covenants
prior to 20 years.

SCHEDULE
Common Development Scheme
The land described above being both the land burdened and the land receiving the benefit of this
Covenants (in this Schedule the land) have been the subject of several earlier development
proposals made by the Beneficiary’s predecessor/s in title however none have come to fruition
previously due to constraints made predominantly by the intended developer/s, and generally with
profit being the main driver.
The Beneficiary distinguishes the subdivision of the land from such earlier development proposals
intending it to be a unique and enduring development close to the CBD of Alice Springs being fully
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in synch with the benefit of the ambience and amenity of the MacDonnell Ranges into which it is
nestled.
The Covenants in particular contemplate no further subdivision of the land by either the owner or
the beneficiary or any heir, successor or assign of either the Owner or Beneficiary the intent being
to maintain the amenity of the land.
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