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Report to the Planning Commission  
This report is prepared under section 22 of the Planning Act 1999, and considers the submissions made in 
relation to the proposal. 
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1. GENERAL INFORMATION

ADDRESS: Applies to all land subject to the Northern Territory 
Planning Scheme 2020 

PROPOSAL: Amend the NT Planning Scheme 2020 to: 

• Introduce an overlay to Part 3; 

• Omit and replace Parts 4 and 5; and 

• Amend Schedule 2 

APPLICANT: Department of Infrastructure, Planning and Logistics 

2. LEGISLATIVE REQUIREMENTS 
The Minister for Infrastructure, Planning and Logistics is responsible for determining 
proposals to amend the NT Planning Scheme, including the rezoning of land. The 
Planning Act 1999 establishes requirements relating to the exhibition, consultation and 
reporting of proposed amendments to the NT Planning Scheme. 

Under section 22(6), the Planning Commission must hold a hearing if submissions are 
received during the exhibition period, and the Chairperson is satisfied that a hearing would 
provide further useful information. 

Under section 24 of the Act, the Planning Commission must provide to the Minister for 
Infrastructure, Planning and Logistics, a written report that addresses the issues raised in the 
submissions; the issues raised at the hearing and during any consultation; and any other 
matters the Commission considers the Minister should take into account when considering 
the proposal. 

3. PROPOSAL 
The proposal seeks to amend the NT Planning Scheme 2020 to introduce an overlay to 
Part 3, omit and replace Parts 4 and 5, and amend Schedule 2. The amendment forms part 
of Planning Reform Phase 2 Stage 1, which incorporates the Economic Recovery Actions 
and Designing Better projects. 

The objective of the amendment is to: 

• incorporate local design responses from area plans into location specific development 
requirements, to more succinctly inform design and decision making about 
developments in strategic locations; 

• respond to the NT Planning Commission’s Designing Better project to provide 
flexibility to respond to local context and climate and encourage best practice design 
solutions; 

• increase the number of low-risk uses that can be interchanged in commercial zones 
without the need for a development permit; and 

• move some uses to permitted or simpler assessment categories.  

A copy of the initial exhibition material is at Attachment A and the re-exhibited material is at 
Attachment B.   
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4. CONTEXT  
In 2017, the NT Government commenced a review of the Territory’s planning system, 
including how the Planning Act 1999 and the planning scheme operate. The actions 
identified in the initial review were split into two phases, with Phase 1 addressing priority 
reforms consisting of fundamental legislation changes, a restructure of the NT Planning 
Scheme, and administrative changes that were reasonably simple to implement. The 
Northern Territory Planning Scheme 2020 (NTPS 2020) was introduced as part of Phase 1. 
Phase 2 of Planning Reform was identified for longer term reforms that relied on a change to 
law or policy in Phase 1 and/or required comprehensive research and investigation. The 
current amendment forms the first stage of Phase 2. 
The amendment combines the Economic Recovery Actions and Designing Better projects, 
which both proposed changes to the development requirements in the planning scheme and 
sought to improve processes and outcomes relating to the design of buildings. The Economic 
Recovery Actions project primarily focused on streamlining regulatory processes, and the 
Designing Better project was an initiative of the NT Planning Commission which aimed to 
better facilitate the achievement of best practice design outcomes in apartment and mixed 
use development. The two projects were combined to maximise the benefits of integrated 
consideration of these related projects, and to reduce confusion of two similar projects on 
exhibition at the same time.  

5. EXHIBITION OF PROPOSAL 
On 8 December 2021, the Minister for Infrastructure, Planning and Logistics determined 
under section 13(3)(a) of the Planning Act 1999 to continue consideration of the proposed 
amendment by placing it on exhibition. 

The proposal was on public exhibition for an extended period of 42 days (six weeks), in 
accordance with the requirements of the Planning Act 1999. The exhibition closing date was 
4 March 2022. A copy of the initial exhibition material is at Attachment A. 

During the exhibition period, the project team met with a wide variety of stakeholders, 
including members of the public, planning and development consultants, building certifiers, 
local councils, and service authorities. The feedback received from the submissions and 
individual conversations identified areas where the proposal could be improved so as to 
more fully achieve the project objectives. 

Planners in the Department’s Development Assessment Services team have also been 
providing ongoing feedback to the project team. This has come from the real time 
assessment of current development applications against the proposed amendment as 
required by the Planning Act 1999. 

In reviewing and working through the feedback received, it was acknowledged that the extent 
of changes required may be of interest to some members of the public and industry, noting 
that the overall nature of the proposal and its objectives remained unchanged. As a result, on  
29 August 2022 the Minister for Infrastructure, Planning and Logistics determined under 
section 15(1) of the Planning Act 1999 to re-exhibit the proposed amendment for an 
additional period of 28 days. The proposal was re-exhibited from 2 September 2022 to 
30 September 2022. A copy of the re-exhibited material is at Attachment B.  

The key alterations included: 

• changes to assessment categories for dwellings-group in Zone LMR (Low-Medium 
Density Residential), dwellings-multiple in Zone C (Commercial), and offices in 
Zones C (Commercial) and CB (Central Business) 

• re-drafting and refinement of some requirements and administration clauses in Part 5 
and 



 

3 PA2021/0254 

• minor alterations, including removal of duplication and structural changes of certain 
provisions. 

The Explanatory Document within Attachment B explains the changes that were made after 
the initial exhibition period in more detail. 

6. SUBMISSIONS 
Below is a summary of the matters raised in the submissions, refer Attachments C1 – C7.  

A total of seven public submissions were received, four during the initial exhibition period and 
three during the second exhibition period.  

Public Submissions 

Submitter Discussion Points 

Bellamack Pty Ltd t/a 
Territory Life 

(Attachment C1) 

• Provided the submission during the initial exhibition period, 
prepared by Element.  

• Supports the introduction of location specific development 
requirements (LSDRs) and gateway locations, expanded 
interchangeable use provisions, changes to assessment 
categories and additional opportunities for consenting 
authorities to vary development requirements. 

• Requests that additional amendments be considered in relation 
to appointment of DCA members to ensure they have 
appropriate technical and industry backgrounds to make 
objective and informed planning decisions. It is noted that this 
is out of scope of the current planning scheme amendment.  

The Planning Reform team met with the submitter during the re-
exhibition period to talk through the proposed changes and the 
scope of the amendment. The changes made to the amendment 
after the initial exhibition period have not impacted the matters 
raised.  

Cunnington Rosse 
Town Planning and 
Consulting 

(Attachment C2) 

• Provided the submission during re-exhibition of the proposal.  

• Concerned that the requirement to “maximise” natural cross 
ventilation opportunities at Clause 5.4.8.2(8) rather than 
achieve a specified level of cross ventilation is overly onerous.  

• Recommends that Clause 5.5.3(16) be removed as end of trip 
facilities are required in another clause. It is noted that Clause 
5.3.7 includes bicycle parking and end of trip facilities 
requirements only in Zones HR, CB, C, SC and TC, whereas 
Clause 5.5.3 applies more broadly. 

• Concerned that the proposed requirement for awnings at 
Clause 5.5.15(17) will unduly constrain suburban commercial 
and mixed use development, be unnecessary due to insufficient 
or inconsistent pedestrian networks and does not reflect the 
extent of ground level parking usually required/provided in the 
suburban context. Forced relocation of car parking to the rear 
of built form overestimates the floor space provision in 
suburban commercial development, will compromise 
accessibility and useability, will likely result in poor community 
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safety outcomes by restricting sight lines and passive 
surveillance through car parking areas.  

• Concerned that Clause 5.5.15(18) which requires development 
to provide pathways through the site, as well as the associated 
administration clause which provides discretion, are overly 
onerous and assume it is possible or appropriate for all 
commercial or mixed use development to provide 
thoroughfares. 

• Does not support Clause 5.5.16, in particular: 

o requiring every application provide written confirmation from 
service authorities and council that services have been 
minimised is considered overly time consuming, 
unnecessary and does not anticipate unresponsive service 
authorities; 

o the 60% minimum active street frontage requirement is 
considered unnecessary, overly onerous and does not 
reflect the varied demands and constraints applicable to 
suburban commercial and mixed use development. It 
precludes the common suburban commercial development 
approach, whereby the street frontage is landscaped to a 
depth of 3m, with ground level car parking separating the 
building from the landscaping and the street. This approach 
reflects higher car parking rates in suburban areas, and the 
inability to justify the cost of basement car parking; 

o the requirement for a traffic study to support more than one 
access is considered overly onerous; 

o the requirement to provide active street frontage to ‘each 
site boundary’ will result in poor urban design outcomes, as 
building designers may locate services at the primary street 
frontage to achieve compliance. 

• Recommends that further advice be sought in relation to floor 
loading and structural engineering requirements to ensure that 
conversions anticipated by Clause 5.9.1.5(7) and 5.9.2.13(5) 
are possible under building regulations. If these requirements 
remain, it is also recommended they be clarified to not apply to 
basement car parking levels. 

Music NT 

(Attachment C3) 

• Provided the submission during the initial exhibition period.  

• Supports changes to assessment categories, in particular for 
bar-small and exhibition centre to merit assessable.  

• Recommends a new overlay introducing ‘special entertainment 
precincts’ similar to QLD, NSW, WA and ACT. 

• Recommends introducing low impact entertainment within non-
residential areas as exempt development. 

• Recommends that a standard for soundproofing be required for 
residential development in town centres to reduce the noise 
impacts of evening economy areas (e.g. double glazing). 
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• It is noted that these recommendations would require 
comprehensive research and investigation, and are out of 
scope of the current planning scheme amendment. 

Palmerston 
Investments (NT) Pty 
Ltd ATF Palmerston 
Investment Trust  

(Attachment C4) 

• Provided the submission during the initial exhibition period.  

• Prepared by Cunnington Rosse Town Planning and Consulting 
in relation to Lot 14731 Town of Palmerston.  

• Supports the majority of amendments proposed, which support 
the redundancy of Zone SP11 and rezoning of Lot 14731 to 
Zone CB.  

• Recommends identifying the Maluka Drive frontage of 
Lot 14731 as ‘priority activated frontage’ to ensure future 
provision of a mixed use development with a high level of 
positive interaction between public and private realms.  

It is noted that identifying new areas outside those already 
identified in the Area Plan is out of scope of the current 
amendment.  

Planning Action 
Network (PLan) 

(Attachment C5) 

• Provided the submission during the initial exhibition period.  

• Raises questions regarding public exhibition requirements for 
permitted uses.  

• Raises questions in relation to increasing the number of 
permitted dwellings-group in Zone LMR, in particular regarding 
impact on the streetscape, residential amenity, local road 
networks and perceived conflicts with the zone outcomes.  

It is noted that the re-exhibited amendment reverted the limit for 
dwellings-group as a permitted use in Zone LMR back to two 
dwellings as per the existing requirements in the NTPS 2020. 

Planning Institute of 
Australia NT (PIA 
NT) 

(Attachment C6) 

• Provided the submission during re-exhibition of the proposal.  

• Recommends that the Location Specific Development 
Requirements be included in the Title and Land Information 
Search, like overlays and relevant aspects of the strategic 
framework. 

• Recommends removing the 3m ceiling height requirement for 
underground car parking from Clause 5.9.1.5(7) to facilitate 
more underground car parking. It is noted the intention of the 
requirement was that it only apply to car parking in floors above 
basement level. 

• Disappointed that Clause 5.5.1.1 has been re-drafted to 
recognise the difference in car parking rates between Darwin 
CBD and the rest of the Territory. Uses that generate a higher 
parking demand outside Darwin CBD (such as medical clinics) 
will most likely still need a development application to vary the 
car parking requirement.  

• Concerned that the requirement in Clause 5.5.15(22) to 
provide a dedicated space for child minding and/or parenting 
rooms is confusing and may be onerous for a single storey 
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office development which is now permitted in Zone CB subject 
to compliance.  

Property Council of 
Australia NT (PCA 
NT) 

(Attachment C7) 

• Provided the submission during re-exhibition of the proposal.  

• Recommends in relation to Clause 5.2.5:  

o loading bay requirements be waived for food premises-
restaurants and shops less than 500m2 to allow for the 
changes in assessment categories to be meaningful; and  

o increase loading bay requirement to 1 per 4000m2 for 
offices, which is considered a more reasonable number. 

• Recommends retaining reference to interchangeable uses in 
Clause 5.2.6.2 to avoid confusion. 

• Supports changes to interchangeable uses (Clauses 5.5.1.1 & 
5.5.1.2), particularly to recognise the difference in car parking 
rates between Darwin CBD and other areas, and the addition of 
a 1.8m solid acoustic screen fence requirement.  

• Generally supports most changes to Clause 5.5.15, with minor 
wording changes suggested.  

• Strongly opposes the inclusion of requirement 22 into Clause 
5.5.15, which requires a dedicated space for child minding 
and/or parenting rooms regardless of a developments size or 
commercial use. Recommends including the current 
precondition “where the size of development warrants” or to 
examine and determine best practice in other Australian 
jurisdictions.  

• Generally supports the intent of Clause 5.5.16, but does not 
support requiring minimum 60% active street frontage to a 
laneway. The requirement is excessive if applied to the whole 
building (every floor). Suggests limiting to ground floor only and 
providing some qualification that measures cannot limit the 
ability to provide appropriate services. It is noted that the 
definition of ‘active street frontage’, and in turn the requirement, 
applies only to the ground level of a site. 

• Supports requirement of Clause 5.9.2.6, but suggests some 
discretion may be necessary where lot sizes/alignments differ. 
Also suggests identifying existing arcades on the plan and 
those properties which may be subject to the requirements. It is 
noted that the requirement only applies where a new arcade is 
being proposed, it does not require an arcade to be constructed 
as part of a development.  

• Generally supports other amendments to Clause 5.9.2, 
however suggests that further consideration be made now to 
acquire the land identified to ensure long term certainty of a 
future sky bridge.  
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Service Authority Submissions (Attachments C8 to C10) 

Submissions received from Service Authorities are summarised in the table below. 

 
  

Service Authority Comments 

Department of Defence 

(Attachment C8) 

• Supports the maintenance of the editor’s note in 
Clause 5.2.1 advising of protected airspace within 15km of 
an airport or RAAF base. 

• Recommends the Defence Aviation Area (DAA) declaration 
be included in the NTPS 2020 as an overlay. 

• Recommends the Land in Proximity to Airports Overlay be 
applied to RAAF Base Darwin and RAAF Base Tindal and 
include a reference to all airfield related constraints and 
their associated overlay maps in relation to building heights, 
aircraft noise, public safety, outdoor lighting, glare, wind 
turbulence and attraction of birds in proximity to airfields. 

It is noted that these recommendations would require 
comprehensive research and investigation, and are out of 
scope of the current planning scheme amendment. 

Department of 
Environment, Parks and 
Water Security 

(Attachments C9 and 
C10) 

Initial Exhibition: 

• Notes that in relation to interchangeable uses, any 
development that changes to a more sensitive use of land 
must be assessed (and where necessary remediated) to 
ensure that land is suitable for the intended land use, as per 
the requirements detailed in the Northern Territory 
Contaminated Land Guideline 2017 and the National 
Environment Protection (Assessment of Site Contamination) 
Measure 1999 as amended 2013. 

Re-exhibition: 

• Advised that the alteration to the amendment do not change 
previous advice given. 

Transport and Civil 
Services Division of 
Department of 
Infrastructure, Planning 
and Logistics 

(Attachment C11) 

• Raised no issues or concerns. 
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Local Authority Submissions (Attachment C11 to C14) 

Council  Comments 

Alice Springs Town 
Council 

(Attachment C12) 

Initial Exhibition: 

• Advised that there is no perceived impact to Council 
managed services.  

City of Darwin 

(Attachment C13 and 
C14) 

Initial Exhibition: 

• Generally supports the amendment, which aligns with City 
of Darwin’s strategic directions. 

• Concerned that increasing permitted uses, particularly in 
Zone CB and C would result in City of Darwin losing its 
ability to collect developer contributions. 

• Concerned that increasing the number of permitted 
dwellings-group on sites in Zone LMR from 2 to 4 may 
cause issues in relation to stormwater management, waste 
management and access, as these matters increase in 
complexity with the number of dwellings. 

• Supports the proposed minimum landscape planting area, 
but recommends that it be increased from 10% to 25% for 
sites within City of Darwin. 

• Supports new provisions requiring clear sightlines for 
pedestrians and cyclists on adjacent footpaths. 

• Supports new provisions to improve shading and weather 
protection and provide activation at street level.  

Re-exhibition: 

• Supports reverting some assessment categories back to 
merit assessable, which will retain Councils ability to collect 
developer contributions. 

• Reiterates the recommendation to increase the proposed 
minimum landscaped area from 10% to 25% within City of 
Darwin.  

• Recommends that Clause 5.4.18 which includes a 
requirement for sufficient sightlines for pedestrian safety, be 
extended to include cyclists. 

• Recommends incorporating the provision of street trees or 
other public infrastructure adjacent to a development site in 
exchange for car parking reductions into the Darwin CBD 
car parking reduction clause. 

• Supports proposed awning provisions. Recommends that 
shading opportunities of footpaths be explored where 
buildings are set back, for example free standing 
cantilevered awnings. 
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• Recommends requiring electric vehicle charging points in all 
new commercial and residential developments.  

It is noted that recommendations relating to increasing the 
minimum landscape area, expanding the Darwin CBD car 
parking reduction clause and electric vehicle charging points 
are out of scope of the current planning scheme amendment. 

City of Palmerston 

(Attachment C15 and 
C16) 

Initial Exhibition: 

• Generally supports the amendment. 

• Supports the proposed Gateway Locations overlay which 
integrates these requirements into the planning scheme. 
Recommends seeking future opportunities to improve 
gateway locations as they relate to users beyond those in 
cars.  

• Clarity is sought on how the Gateway Locations overlay 
impacts interchangeable uses.  

• Supports the intent behind expanded interchangeable uses, 
however recommends an ongoing review and engagement 
with building certifiers to monitor how interchangeable use 
provisions influence the uptake of interchangeable uses and 
limit vacancy rates, as well as any negative consequences. 
Council is concerned that interchangeable uses may enable 
a continuation of existing poor built form within the 
Palmerston CBD, which conflicts with the outcomes of the 
Central Palmerston Area Plan.  

• Supports Clause 5.5.16 which will ensure development is 
more site responsive and provides a better interface with 
the public realm.  

• Supports the awning requirements in Clause 5.5.15, but 
notes these will need to be subject to Council’s technical 
requirements and maintenance agreements.  

• Recommends that landscaping and integration of 
NT Subdivision Development Guidelines be considered in 
the next stages of Planning Reform.  

Re-exhibition: 

• Reiterates and expands on matters outlined in initial 
submission and makes new comments as outlined below. 

• Supports commercial and mixed urban design initiatives 
seeking to increase street level activation, reduce the 
appearance of car parking areas and provide screening and 
landscaping, however need to consider CPTED principles to 
ensure that sight lines and opportunities for passive 
surveillance are not adversely impacted. 

• Supports the provision of footpath awnings in 
Clause 5.5.15, however CPTED is required to be 
considered as part of any shading provided in public places.  
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• Concerned that Clause 5.5.15(18) which requires pathways 
through sites may result in ‘laneway’ style pathways and 
increase opportunities for loitering and antisocial behaviour. 
Recommends allowing the requirement to be determined on 
a case by case basis, such as the approach taken in Clause 
5.9.3.1(5). 

• Concerned that Clause 5.5.16 does not reflect the varied 
demands and constraints applicable to suburban 
commercial and mixed use development. The requirement 
for a minimum active street frontage precludes a common 
suburban commercial / mixed use development approach, 
whereby the street frontage is landscaped to a depth of 
3 metres, with ground level car parking separating the 
building within the site from the landscaping and public 
realm. Relocating car parking at the rear of buildings may 
limit passive surveillance opportunities, interaction between 
private car parking areas, buildings and the street, 
increasing opportunities for entrapment and loitering, and 
compromising community safety outcomes. 

• Concerned that Clause 5.9.3.1(6) which requires all car 
parking spaces within new buildings to be screened in the 
Palmerston CBD may reduce visibility and opportunities for 
passive surveillance of car parking areas from the public 
realm and will likely increase entrapment locations. CPTED 
principles warrant consideration in the design and screening 
of car parks within new buildings. 

• Recommends the Diagram to Clause 5.9.3 be updated to 
show future road, bike and pedestrian corridors that 
Clause 5.9.3.7 refers to. 

Litchfield Council 

(Attachment C17 and 
C18) 

Initial Exhibition: 

• Supports the proposed Gateway Locations overlay, 
changes to assessment categories, changes to 
development requirements in Part 5 and inclusion of new 
general definitions. 

Re-exhibition: 

• Broadly supports the amendment. 

• Recommends that location specific development 
requirements be integrated into searchable ILIS data like 
overlays and the strategic framework.  

• Encourages a review of the 3m height limit on underground 
car parks, as Council supports well designed car parks. It is 
noted that the amendment does not propose 3m height 
limits are on underground car parks.  

• Recommends wording of Clause 5.5.15(22) be amended to 
clarify how the requirement for child minding and/or 
parenting rooms apply to smaller, single storey office 
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development which may occur in Council’s future 
commercial zones.  

7. RECOMMENDATION 
That under section 24 of the Planning Act 1999, the Planning Commission report to the 
Minister for Infrastructure, Planning and Logistics on the issues raised in submissions, issues 
raised at the hearing and any other matters it considers the Minister should take into account 
when considering the proposal.  
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