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Report to the Commission  
This report is prepared under section 22 of the Planning Act 1999, and considers the submissions made in 
relation to the proposal. 
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1. GENERAL INFORMATION

PROPOSAL: To amend Clause 7.5 (Private Open Space) 

APPLICANT: Department of Infrastructure, Planning and Logistics 
 
2. LEGISLATIVE REQUIREMENTS 
The Minister for Infrastructure, Planning and Logistics is responsible for determining 
proposals to amend the NT Planning Scheme including the rezoning of land. The 
Planning Act 1999 establishes requirements relating to the exhibition, consultation and 
reporting of proposed amendments to the NT Planning Scheme. 
Under section 22(2), the Planning Commission must hold a hearing if public submissions are 
lodged during the exhibition period. Five submissions were received during exhibition. 
Under section 24 of the Act, the Planning Commission must provide to the Minister for 
Infrastructure, Planning and Logistics, a written report that addresses the issues raised in the 
submissions, the issues raised at the hearing and any other matters the Planning Commission 
considers, the Minister should take into account when considering the proposal. 
 
3. PROPOSAL 
The amendment seeks to clarify the purpose of Clause 7.5 and to provide a greater degree 
of design flexibility, especially for single dwellings on lots between 300m² and 450m². 
A copy of the exhibition material including the application is at Attachment A. 
 
4. BACKGROUND AND CONTEXT  
In 2007 clause 7.5 (Private Open Space) of the NT Planning Scheme unified the minimum 
area and dimensions for private open space for dwellings. For single dwellings on lots less 
than 600m² the private open space requirement was set at 50m² inclusive of an area with 
minimum dimensions of 6m x 6m. 
The requirements of Clause 7.5 worked well for single dwellings on larger lots, but as smaller 
lots came onto the market for single dwellings, compliance with open space provisions became 
more difficult for home builders. Contributing factors have been the prevalence of ground level 
construction, and limited use of the relaxed setback rules for small lots, especially the option 
of a zero building setback to one side boundary. 
Urban Councils and industry agencies commented on the growing ‘sea of roofs’ and raised 
concern that some new subdivisions have limited potential to mature into leafy suburbs. 
To address this concern Clause 7.5 was amended in September 2015 to introduce a 
requirement for private open space to be ‘open to the sky’ and permeable with an area 
suitable for shade tree planting. A fact sheet followed the amendment to provide guidelines 
for compliance with the new requirements.  
Meeting the ‘open to the sky’ requirement was difficult for some builders of single dwellings on 
lots between 300m² and 450m². The Department of Infrastructure, Planning and Logistics 
reviewed private open space controls in other jurisdictions and explored options to improve 
design flexibility for dwellings on the smaller lots.  
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A draft planning scheme amendment was prepared and distributed to the peak industry 
groups for comment. Workshops were held to explore any issues that builders and designers 
might have with the proposed changes. Through this process, industry feedback informed 
minor changes to the draft amendment to further clarify the intended purpose of private open 
space, and also minor edits to the ‘table to the clause’ to avoid ambiguity. 
It is the ‘table to the clause’ that provides greater design flexibility for single dwellings on lots 
between 300m² and 450m². The rationale is that single dwellings on 300m² lots and multiple 
dwellings with ground level access have the same residential density and should have the 
same requirement for private open space. In this range of lot sizes the ‘open to the sky’ 
requirement is reduced from 50m² to 45m² and the minimum dimensioned area from 36m² to 
24m² with no dimension less than 4m. These changes provide designers the flexibility to 
configure private open space for a wider range of dwelling layouts.  
Feedback from industry on both the engagement process and the proposed amendment was 
positive, and it is noted that no public submissions have been received from industry. 

5. PUBLIC EXHIBITION 

Public Submissions 
On 20 May 2019, the Minister for Infrastructure, Planning and Logistics determined under 
section 13(2)(b) of the Planning Act 1999 to continue consideration of the proposed 
amendment by placing it on exhibition. 
The proposal was on public exhibition for 28 days, in accordance with the Planning Act 1999, 
and advertised in the NT News on 31 May 2019 and 14 June, closing on 28 June 2019. 
Below is a summary of the matters raised in the submissions, refer Attachments B1 to B5.  

Public Submissions 

# Submitter Comments 
B1 Gerry Wood MLA 

 
Mr Wood does not comment on the content of the amendment, but 
argues that to have ‘Room to Breathe’ governments should 
“…increase the minimum size of blocks and limit the building 
envelope - simple. That’s the bit of the NT Planning Scheme that 
needs amending.” 

 
Service Authority Submissions  
# Service 

Authority 
Comments 

B2 Dept of the 
Environment and 
Natural 
Resources 
(DENR) 

DENR does not identify any issues of concern with respect to the 
proposed amendment. 

 
Local Authority Submissions  
# Local Council  Comments 
B3 City of Palmerston 

(CoP) 
CoP does not object to the amendment, but suggests that 
clarification could be provided in the table to the clause that the 
area of open space is per dwelling. 



 

3 PA2019/0203 

B4 Litchfield Council Litchfield Council supports the amendment, but seeks the addition 
of further examples in the Clause 7.5 factsheet to clarify certain 
circumstances that apply to multiple dwellings. 

B5 City of Darwin 
(CoD) 

CoD seeks a minimum dimension to the area of deep soil planting 
and requests that the clause requires the planting of a shade tree. 
The submission also includes detailed comment on the fact sheet. 

 
 
6. RECOMMENDATION 
That under section 24 of the Planning Act 1999, the Commission report to the Minister for 
Infrastructure, Planning and Logistics on the issues raised in submissions, issues raised at 
the hearing and any other matters it considers the Minister should take into account when 
considering the proposal.  
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