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=====================================================================
Submission Number: 43
Name: Jennifer
Phone: Scobie
Fax: null
Email: gypccs1@bigpond.com
Postal Address: PO BOX 2542 Parap 0804
=====================================================================
I would like to see this application go ahead
the area concerned has been an eyesore
for many years and I personally believe anything this
quality developer builds will be an asset to the community
and surrounding businesses.
Darwin needs this to help stimulate the economy and enhance the
general look of the suburb!

B2

B3

651 Stuart Highway
Berrimah Business Park
Berrimah NT 0828
PO Box 63
Berrimah NT 0828
t (08) 8995 6300
f (08) 8995 6333
hia.com.au

6 December 2019
The Housing Industry Association in the Northern Territory does not provide support for individual
residential construction projects. However, given the current state of the Northern Territory economy any
project that will provide ongoing work in the residential construction sector is to be encouraged.
Currently, residential construction in the Northern Territory is at its lowest point in a decade. This is
resulting in numerous construction related businesses closing their doors.
Losing these businesses is a huge problem for the Territory economy, not only due to the loss of the
companies directly but also the multiplier effect on the local community as interdependent businesses also
close.
With the current population growth in the negative, the Territory cannot afford to lose further population.
In addition, the skills that are lost with the closure of these businesses will be difficult to replace when the
economy picks up.
The Northern Territory needs investment in projects that will sustain business, increase population growth
and ensure that there are jobs for our children.
Yours sincerely

Archie Wright

HOUSING INDUSTRY ASSOCIATION LIMITED

HEAD OFFICE CANBERRA• ACT/SOUTHERN NEW SOUTH WALES • GOLD COAST/NORTHERN RIVERS• HUNTER• NEW SOUTH WALES
NORTH QUEENSLAND • NORTHERN TERRITORY• QUEENSLAND• SOUTH AUSTRALIA •TASMANIA• VICTORIA• WESTERN AUSTRALIA
HOUSING INDUSTRY ASSOCIATION LIMITED ACN 004 631 752

B4
From:
To:
Subject:
Date:

Gerard Redmond on behalf of Minister Lawler
Emma Mansfield
RE: Parklands Development - the Gardens
Monday, 16 December 2019 11:07:00 AM

Good morning
On behalf of the Hon. Eva Lawler MLA I would like to acknowledge receipt of your email and
thank you for your correspondence.
Your correspondence has been referred for consideration.
Kind regards,
Gerard Redmond
Executive Assistant to the Hon. Eva Lawler MLA
Minister for Infrastructure, Planning and Logistics
Minister for Environment and Natural Resources
Minister for Climate Change
Northern Territory Government
Parliament House, Darwin
GPO Box 3146, Darwin NT 0801
t. +61 8 8936 5566
e. Gerard.redmond@nt.gov.au

From: Emma Mansfield <Emma@habitatrealestate.com.au>
Sent: Friday, 13 December 2019 2:15 PM
To: Minister Lawler <Minister.Lawler@nt.gov.au>; Electorate FannieBay
<Electorate.FannieBay@nt.gov.au>
Subject: Parklands Development - the Gardens
Good afternoon,
Owner for 36 Gardens Hill Crescent, Talipot Investments Pty Ltd
As one of your local constituents, I believe and fully support the further development of The
Gardens and as envisaged by the Darwin Inner Suburb Area Plan, which I am very excited for.
The Parklands development will revitalise the area in terms of lifestyle and to meet different
community needs and provide a economic stimulus boost to the Darwin economy. It is an
integral part of the Darwin lifestyle and the location is such an integral part of Darwin that is
currently under utilised. I firmly believe we need more infill to bring people back into the city and
to utilise our resources that already are here, increasing numbers in the Gardens area is another
positive way to achieve this.
Should you have any queries please feel free to contact me directly on 0410 541 450
Kind regards,

Emma Mansfield
DIRECTOR

Habitat Real Estate
Ph: (08) 89 810080  Ph: 0410 541 450
A: 36 Gardens Hill Crescent, The Gardens
P: Po Box 377 PARAP NT 0804
Click on the following link for Habitat Real Estate Properties
www.habitatrealestate.com.au
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From:
To:
Cc:
Subject:
Date:
Attachments:

Gerard Redmond on behalf of Minister Lawler
Sandro Tomasi
Electorate FannieBay
RE: Re rezoning of Lot 6907, 6908 (16, 25) Blake st The Gardens
Monday, 16 December 2019 11:06:00 AM
image001.png
image002.png
image003.png

Good morning,
On behalf of the Hon. Eva Lawler MLA I would like to acknowledge receipt of your email and
thank you for your correspondence.
Your correspondence has been sent to the Northern Territory Planning Commission.
Kind regards,

Gerard Redmond
Executive Assistant to the Hon. Eva Lawler MLA
Minister for Infrastructure, Planning and Logistics
Minister for Environment and Natural Resources
Minister for Climate Change
Northern Territory Government
Parliament House, Darwin
GPO Box 3146, Darwin NT 0801
t. +61 8 8936 5566
e. Gerard.redmond@nt.gov.au

boundlesspossible.com.au

Use or transmittal of the information in this email other than for authorised NT Government business purposes may
constitute misconduct under the NT Public Sector Code of Conduct and could potentially be an offence under the NT
Criminal Code. If you are not the intended recipient, any use, disclosure or copying of this message or any attachments
is unauthorised. If you have received this document in error, please advise the sender. No representation is given that
attached files are free from viruses or other defects. Scanning for viruses is recommended.

From: Sandro Tomasi <sandro.tomasi72@gmail.com>
Sent: Sunday, 15 December 2019 6:31 PM
To: Minister Lawler <Minister.Lawler@nt.gov.au>; Electorate FannieBay
<Electorate.FannieBay@nt.gov.au>
Subject: Re rezoning of Lot 6907, 6908 (16, 25) Blake st The Gardens

Dear Mr Gunner,
I am emailing you in regards to new developement in The Gardens.
As a owner in the Gardens, lived in the gardens for last 11 yrs, also been born in darwin

seeing this great opportunity to see progress to beutify the run down property.
Which has been neglected for at least 15 yrs, ive seen the new proposal on the property
Parklands and look forward in seeing this happen.
The birdsong gully will be safer to walk to gain access to the gardens oval and to mindil
beach markets.
Without being humbug by the locals.
As there will be beutiful gardens and play areas for young family's to enjoy, including
coffee shop's, making it safe for familys in The gardens without the locals humbugs and
rubbish left everywhere.
Ive spoke to other residents in the area which are in surport of the project, which will
increase the value of the property in the area.
I with other residents strongly surport this development as it will be great to boost the low
economic crisis in darwin creating jobs for all.
And ongoing work for local tradies and shop owners in the area.
Thankyou
Sandro Tomasi
Resident of The Gardens
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From:
To:
Cc:
Subject:
Date:
Attachments:

Gerard Redmond on behalf of Minister Lawler
Sara Alexopoulos
Electorate FannieBay
RE: Support for Parklands proposal
Monday, 16 December 2019 11:06:00 AM
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Good morning,
On behalf of the Hon. Eva Lawler MLA I would like to acknowledge receipt of your email and
thank you for your correspondence.
Your correspondence has been sent to the Northern Territory Planning Commission.
Kind regards,
Gerard Redmond
Executive Assistant to the Hon. Eva Lawler MLA
Minister for Infrastructure, Planning and Logistics
Minister for Environment and Natural Resources
Minister for Climate Change
Northern Territory Government
Parliament House, Darwin
GPO Box 3146, Darwin NT 0801
t. +61 8 8936 5566
e. Gerard.redmond@nt.gov.au

boundlesspossible.com.au

Use or transmittal of the information in this email other than for authorised NT Government business purposes may
constitute misconduct under the NT Public Sector Code of Conduct and could potentially be an offence under the NT
Criminal Code. If you are not the intended recipient, any use, disclosure or copying of this message or any attachments
is unauthorised. If you have received this document in error, please advise the sender. No representation is given that
attached files are free from viruses or other defects. Scanning for viruses is recommended.

From: Sara Alexopoulos <sara@jaconstruct.com.au>
Sent: Sunday, 15 December 2019 8:08 PM
To: Minister Lawler <Minister.Lawler@nt.gov.au>
Cc: Electorate FannieBay <Electorate.FannieBay@nt.gov.au>
Subject: Support for Parklands proposal
Dear Minister Gunner,
REZONING OF 16 & 25 BLAKE STREET, THE GARDENS

We are writing to confirm our full support for the development proposal by the Makrylos Group
offering a staged development at 16 & 25 Blake street, The Gardens. As owners of 8 townhouse
properties at 2 and 4 Melville Street, we have been following the lengthy community
consultation process very closely. Discussions with all occupants have been very positive and as
neighbours we will benefit from the amenity offered by the Parklands development. We are very
keen for the Labor Government to recognise that the site is in need of development, the merits
of which will enhance the entire neighbourhood.
Furthermore, the Northern Territory needs developments such as this if we are to attract and
retain a vibrant and diverse demographic of residents. The proximity to Mindle Beach Markets,
the CBD, schools and sporting grounds makes it attractive to locals and visitors alike.
If the Territory aims to be a competative and vibrant economy, potentially keeping up with our
larger southern neighbours, we need to actively encourage developments such as Parklands.
Opposition usually comes from those groups or individuals who do not embrace growth or
change. We implore the governemnt to be visionary in its approach and see the long term
benefits for the Territory, with this project going ahead.
Kind regards,
John and Sara Alexopoulos
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Dear Minister Gunner,
RE: Rezoning Lots 6907 & 6908 (16 & 25) Blake Street, The Gardens
My name is Kylie Westbrook, and I have been living at 3/40 Gardens, The Gardens NT 0820, in the
Gardens for over 5 years.
I am emailing you, as I would like to let you know, that I support the rezoning of Lots 6907 & 6908
(16 & 25) Blake Street, The Gardens.
Firstly, the site is neglected and has been sitting vacant for all the years that I have been residing in
the Gardens suburb.
The rezoning of the site will revitalise this area, an area which has not seen any type of development
for over 15 years. I love that there will be:
• cafes proposed on the site;
• nearby children’s playgrounds;
• In all my years living the Gardens, I have never walked or utilised Birdsong Gully. The proposal will
give me the opportunity to make use of this public green open space (the Birdsong Gully), as I would
access the pathway proposed through the Birdsong Gully, and use this as a convenient access to the
Botanic Gardens, Mindil Beach markets, the golf course and the Casino.
I know that you have said on record that no-one has come to you supporting the rezoning of 16 & 25
Blake Street, but there are residents in the Gardens suburb (including myself) that strongly support
this rezoning, and believe it will be beneficial to the lifestyle of the Gardens residents, as well as the
wider NT community.
Many Thanks
Kylie Westbrook
19 December 2019
minister.lawler@nt.gov.au
electorate.fanniebay@nt.gov.au
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To
Lands Planning, Department of Infrastructure, Planning and Logistics
GPO Box 1680, Darwin NT 0801, planning.ntg@nt.gov.au, Fax: (08) 8999 7189
and
NT Planning Commission
GPO Box 1680, DARWIN NT 0801;
Email: planning.ntg@nt.gov.au; Fax: (08) 8999 7189;
Hand delivered to: Level 1 Energy House, 18-20 Cavenagh Street, Darwin.
David Dwight, Project Officer, Lands Planning, telephone (08) 8999 6121
Prepared by
Joanna Rees, architect, in collaboration with other architects
ajar.net.au, the hut, 28 Westralia Street, Stuart Park, PO Box 2622, Parap, NT, 0804
j o @ a j a r . n e t . a u M:0402 127 271, AR 553, ABN: 71 561 711 681
member of the Australian Institute of Architects

20 December 2019

Regarding Lot 06908 Town of Darwin, 16 Blake St The Gardens and Lot 06907 Town
of Darwin, 25 Blake St The Gardens
Where the Applicant seeks to - rezone land to a SU (Specific Use Zone) to facilitate
residential development in accordance with Zone HR (High Density Residential),
Zone MR (Medium Density Residential) and specific non-residential activities
Dear Chairman,
We are supportive of many of the proposals made in the wider scheme for the area
of land in question, presented by the applicant in their vision statement for the
Parklands Darwin development.
A list of the merits of the proposal from our perspective include:
•

Improved connectivity for pedestrians and cyclists with the greater area;

•

Improved connection with Birdsong Gully and the Botanic gardens.

•

Improved amenity for families by the provision of park and playground areas
with car parking adjacent;

•

Suggestion of mixed-use development to provide amenities lacking from this
residential pocket of inner city living.

The concerns we would like to be raised and addressed by the current proposal for
the rezoning of land are as follows:
response to Parklands Development lots 6907-6908 The Gardens
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•

If the application for rezoning is successful, no waivers to any town plan
conditions be sought or granted and additional conditions placed upon the
developments to enhance better outcomes for future residents of the area
and greater Darwin.

•

High density residential is out of scale with the future residential needs of
this specific pocket of the inner-city suburban area. Medium density is better
suited both to the location and the growth of our city.i Successful existing
developments in The Gardens suburb follow a pattern of townhouse
dwellings in tropical garden settings, suitable for a parkland inspired urban
area. Success is measured by street presentation including upkeep of the
building fabric, nature strip and the private gardens.

The additional zoning conditions we suggest are these:
1. A plot ratio of 0.6 minimum should be required for the park land titled
development to enforce as much tree planting and maintenance as possible.
Currently plot ratios are guided by matching neighbourhood established
patterns (Clause 6.4.1).ii
2. A further extension of creating an urban enclave in parklands should be to
require 15% green elevations achievable with trees or other planting
measures. We can learn from our neighbours in Cairns which has this 15%
greening of facades planning scheme requirement, generating a vibrant, leafy
streetscape;
3. Medium density in this area should be expanded to allow for mixed use
development such as shop housing. Introducing mixed use to encourage
commercial activity in this precinct where there are limited commercial
amenities such as cafes and delicatessens that would improve the walkability
of the whole area. Westralia Street shops, Parap, Fannie Bay and Nightcliff all
include shop housing, these small commercial centres thrive compared to
others that are less successful.
o Passive surveillance is achieved successfully when there is an active
street day and night, discouraging antisocial behaviour and fostering a
safe community atmosphere. Connecting people in low rise buildings

response to Parklands Development lots 6907-6908 The Gardens
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with people on the street is the part of the key and creating a purpose
for continual activity on the street is the essential other ingredient.
o There is already an oversupply of units in the inner-city suburbs, the
worst of which is likely to become the run-down, cheapest housing of
tomorrow.iii Our current stock of high-rise units is relatively new and
will be in use for the next 30-50 years. Much of the existing stock has
very little window shading and relies on air conditioning. New stock is
likely to follow this pattern as it is cheaper to build and much more
expensive to live in than adequately shaded, properly ventilated living
space. Residents now and into the future deserve a better-quality
outcome with shady, well-constructed, well-connected to place, less
energy consuming homes. Should any HR zoning be approved, greater
distance between towers, greater height restrictions and greater
setbacks be required.
4. The uniqueness of the outdoor amphitheatre will be held to ransom by
residents of multistorey units when noise levels reach the upper limits. Less
people living next door to the noise source will mean less complaints and a
longer life span of this local asset. To understand the likely outcomes an
impact assessment study should be sought by the Planning Commission on
behalf of the Darwin City Council and residents, prepared by suitable experts,
paid for by the developers.iv This document should be made publicly available
in the interests of transparent good governance.
5. A vegetation survey is required to create a register for existing significant
trees to be protected. The land is valuable because it is visually and physically
connected to the Botanic Gardens as described in the Visions statement. In
the interests of best outcomes for all, the development should retain the
inherent characteristics of park land by retaining, maintaining, and improving
existing assets. Existing mature trees have high economic value, this
information is currently readily available on the i-Tree app and SEEA site. We
trust in our governing bodies to value and improve our greatest public assets.

response to Parklands Development lots 6907-6908 The Gardens
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Summary:
To date, high rise blocks of units in the Gardens are low and few, the greater extent
of developments include townhouse style dwellings. This successful established
pattern is a better model for the proposed subdivision than high-rise units. No
waivers on zone conditions should be granted and additional conditions applied to
development on this land.

The Darwin public are deserving of a more considered response to the continued
development of the inner-city suburban area. This would be best achieved with
expansion of MR zoning to include mixed use opportunities, plot ratio of 0.6 and
mandatory green elevations. On these lots there is the opportunity to create a world
class nature responsive inner suburban landmark.

The people of Darwin and the significance of place deserves a better, stronger
collaboration between governments, developers, designers and community to
achieve the delivery of a vibrant, connected space that enhances the character and
opportunity of Darwin well into the future.

Prepared by Joanna Rees with contributions from S. Huntingford and other members of the Australian
Institute of Architects NT chapter

i

The Darwin Inner Suburbs Area Plan 2016 suggests both HR and MR for this site, however the details
of the area explore the significance of existing features of the amphitheatre and Botanic gardens as
design constraints to be respected p12, p17, p31.
ii
6.4.1 Plot ratios. The purpose of the clause is to provide for development that will, in terms of
building massing, be compatible with adjacent and nearby development
iii
Poorly maintained dwellings lead to a spiral of decline where they become housing that people are
forced to inhabit for lower cost rather than live in by choice. Antisocial behaviour follows forced
housing options, which will then exacerbate lower rents and unit prices.
iv
The Darwin Inner Suburbs Area Plan 2016 in two separate places requires new developments on this
site to be sensitive to the amphitheatre, designed to suit it and residents to agree prior to buying/
renting to respect the existing conditions they are exposing themselves to p17, p31.

response to Parklands Development lots 6907-6908 The Gardens
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19 Smith St Mall, Darwin NT 0800
PO Box 1017 Darwin NT 0801
T +61 (8) 7969 6000
M +61 (0) 403 023 425
Raquel.ns@architecture.com.au
architecture.com.au

NT Planning Commission
GPO Box 1680, DARWIN NT 0801;
Email: planning.ntg@nt.gov.au; Fax: (08) 8999 7189;
Hand delivered to: Level 1 Energy House, 18-20 Cavenagh Street, Darwin.
David Dwight, Project Officer, Lands Planning, telephone (08) 8999 6121
20th December 2019
Dear David
RE: Regarding Lot 06908 Town of Darwin, 16 Blake St The Gardens and Lot 06907 Town of Darwin, 25
Blake St The Gardens
We are supportive of many of the proposals made in the wider scheme for the area of land in question,
presented by the applicant in their vision statement for the Parklands Darwin development.
A list of the merits of the proposal from our perspective include:
• Improved connectivity for pedestrians and cyclists with the greater area;
•

Improved connection with Birdsong Gully and the Botanic gardens.

•

Improved amenity for families by the provision of park and playground areas with car parking
adjacent;

•

Suggestion of mixed-use development to provide amenities lacking from this residential pocket
of inner city living.

We however have some concerns we would like to be raise about the current proposal for the rezoning
of land are as follows:
• If the application for rezoning is successful, no waivers to any town plan conditions be sought or
granted and additional conditions placed upon the developments to enhance better outcomes
for future residents of the area and greater Darwin.
•

High density residential is out of scale with the future residential needs of this specific pocket of
the inner-city suburban area. Medium density is better suited both to the location and the
growth of our city.i Successful existing developments in The Gardens suburb follow a pattern of
townhouse dwellings in tropical garden settings, suitable for a parkland inspired urban area.
Success is measured by street presentation including upkeep of the building fabric, nature strip
and the private gardens.

The additional zoning conditions we suggest are these:
1. A plot ratio of 0.6 minimum should be required for the park land titled development to enforce
as much tree planting and maintenance as possible. Currently plot ratios are guided by matching
neighbourhood established patterns (Clause 6.4.1).ii
2. A further extension of creating an urban enclave in parklands should be to require 15% green
elevations achievable with trees or other planting measures. We can learn from our neighbours
in Cairns which has this 15% greening of facades planning scheme requirement, generating a
vibrant, leafy streetscape;
3. Medium density in this area should be expanded to allow for mixed use development such as
shop housing. Introducing mixed use to encourage commercial activity in this precinct where
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there are limited commercial amenities such as cafes and delicatessens that would improve the
walkability of the whole area. Westralia Street shops, Parap, Fannie Bay and Nightcliff all include
shop housing, these small commercial centres thrive compared to others that are less
successful.
o

Passive surveillance is achieved successfully when there is an active street day and night,
discouraging antisocial behaviour and fostering a safe community atmosphere.
Connecting people in low rise buildings with people on the street is the part of the key
and creating a purpose for continual activity on the street is the essential other
ingredient.

o

There is already an oversupply of units in the inner-city suburbs and our current stock of
high-rise units is relatively new and will be in use for the next 30-50 years. Much of the
existing stock has very little window shading and relies on air conditioning. New stock is
likely to follow this pattern as it is cheaper to build and much more expensive to live in
than adequately shaded, properly ventilated living space. Residents now and into the
future deserve a better-quality outcome with shady, well-constructed, well-connected
to place, less energy consuming homes. Should any HR zoning be approved, greater
distance between towers, greater height restrictions and greater setbacks be required.

4. The uniqueness of the outdoor amphitheatre needs to be retained and any development must
take into account the venue and as part of any development similar laws currently in Victoria
addresses existing venues usage and noise. The Planning Commission needs to ensure the
developer undertakes a impact assessment study to address this issue and the document should
be made publicly available for transparency and good governance.
5. A vegetation survey also needs to be undertaken to create a register for existing significant trees
to ensure that are protected. The land is valuable because it is visually and physically connected
to the Botanic Gardens as described in the Visions statement. In the interests of best outcomes
for all, the development should retain the inherent characteristics of park land by retaining,
maintaining, and improving existing assets. Existing mature trees have high economic value, this
information is currently readily available on the i-Tree app and SEEA site. We trust in our
governing bodies to value and improve our greatest assets.
To date, high rise blocks of units in the Gardens are low and few, the greater extent of developments
include townhouse style dwellings. This successful established pattern is a better model for the
proposed subdivision than high-rise units. No waivers on zone conditions should be granted and
additional conditions applied to development on this land.
Any development needs to be in line with the area and community expectations of the type of the
development of Darwin’s inner-city suburban area. This can be achieved with expansion of MR zoning to
include mixed use opportunities, plot ratio of 0.6 and mandatory green elevations. On these lots there is
the opportunity to create a world class nature responsive inner suburban landmark.
Any development around the Botanic Gardens needs to reflect the uniqueness of the tropics and our
Top End culture. We encourage the government to work collaboratively with the community,
developers and designers to achieve the delivery of a vibrant, connected space that enhances the
character and opportunity of Darwin well into the future.
Yours sincerely

The Royal Australian Institute of Architects
trading as Australian Institute of Architects
ABN 72 000 023 012

Raquel Nicholls-Skene B.Bus B.Arts GCert Bus
Executive Director
Australian Institute of Architects
Northern Territory

i

The Darwin Inner Suburbs Area Plan 2016 suggests both HR and MR for this site, however the details of the area
explore the significance of existing features of the amphitheatre and Botanic gardens as design constraints to be
respected p12, p17, p31.
ii
6.4.1 Plot ratios. The purpose of the clause is to provide for development that will, in terms of building massing,
be compatible with adjacent and nearby development

The Royal Australian Institute of Architects
trading as Australian Institute of Architects
ABN 72 000 023 012
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=====================================================================
Submission Number: 2
Name: Sue Cunningham
Phone: 0438329510
Fax: null
Email: suzeylou@gmail.com
Postal Address: PO Box 2261, Parap NT 0804
=====================================================================
While supportive of the development in principal, I believe there must be caveats put in place to
protect both the botanical Gardens and the amphitheater to ensure the current access and use is
not changed. Also taken into account is birdsong valley within the gardens which must be taken
into account and not damaged. This maur be saved for the future.

B14
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=====================================================================
Submission Number: 1
Name: Loni Schramm
Phone: 0499572427
Fax: null
Email: loniaschramm@gmail.com
Postal Address: 4/3 St John Court, The Gardens
=====================================================================
I am strongly opposed to the proposed plan for rezoning 16-25 Blake Street due to the following
reasons:
- Decreased airflow for surrounding properties which negatively impacts the existing population
(see the apartment buildings adjacent to the Botanical Gardens), especially during the wet season
- A dispropotionate influx of traffic in an already limited amount of road and parking space which
would create a dangerous environment for pedestrians and cars (considering the high levels of
traffic already using these roads)
- And surrounding infrastructure being ill-equipped for such an increase in population (with narrow
roads, limited access and already high housing density).
I would alternatively support a number of two-storey townhouses erected on the lot instead that
would be more appropriate for the community considering the existing suburban infrasctructure
and population.
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Proposal to change zoning of 16 -25 Blake street from CP
My concerns with this proposal are related to infill development. Therefore, this zone
proposal directly relates to the current proposed changes to The Planning Act, currently
under consultation.
With the infill development proposed for 16-25 Blake street (and 4 Blake street), it is
inevitable that the character of the neighbourhood will be lost, the infrastructure will
become stressed and the dynamic of the community changed, without adequate protection
from The Planning Act itself.
It is important that The Planning Act doesn’t water down the concept of amenity or rely on
other documents to convey this. As when it comes down to any disputes it is The Planning
Act that our legal system follows. If the concept of amenity is not stated clearly in the Act, it
would clearly be favouring developers at the expense of the voices of the local
neighbourhood/community.
The importance of managing infill development properly was clearly expressed in the
community consultation for the Darwin Inner Suburbs Area Plan Needs Assessment, 2016
“Development is necessary and a good thing. It creates jobs and prosperity. Inner urban
“infill” or “consolidation” is also a good thing if managed properly. It can create vibrant,
compact, cosmopolitan cities where people want to live. However, not every development
is good, just as not every resident objection is valid.”
There are plenty of current examples of infill development around Darwin and Nightcliff
that would not be considered ‘good’ and where I would certainly not like to live.
While supporting well planned urban infill development, the community also put priority on
the maintenance of a housing mix. While increasing the mix in housing throughout the inner
suburbs was seen as important, there was also strong support for retention of existing lower
density residential areas, adequately buffered from higher density areas. “If higher density
housing is inevitable, it should be planned for and encouraged, so that developments can
take place in a logical and desirable way…”
There was a clear view in the community that infill development should only occur in
appropriate areas and should not impact on the character of areas dominated by detached
single dwellings. These concerns clearly support the need for amenity to be explicit in The
Planning Act.
Community consultation highlighted the need for legislation not frameworks “to protect
precincts where resident community’s investment in gentrification is underpinned by the SD
zone – precincts that would otherwise meet the requirements for densification…”
Developer’s attorneys can be extremely persistent and ruthless. This has been the case with
the developers proposing to change the CP zoning and develop Parkside at 16 - 25 Blake
street, and their proposal for 4 Blake street (currently before the Supreme Court), the
consequence of a haphazard rezoning decision by Minister Tollner. A Planning Act that did
not contain the concept of amenity can only enable developers to make decisions that are
not always in the community’s best interests.

The proposed zone change from CP raises some important questions. What detailed studies
show the service upgrades that are required for this parcel of CP land to be rezoned?
Relying on something that the developers have put together is not sufficient. The necessary
infrastructure needs to be provided to support development eg essential service, movement
and transport (including parking and accessibility) and social infrastructure. Once again
where are the detailed, recent, relevant studies to inform this? The transport study referred
to in the Parkside development plans was used for the proposal at 4 Blake Street where
another 300 people would be crammed in to a seven story building, with their vehicles.
The Darwin Inner Suburbs Needs Assessment for the Area Plan states that the area plan ‘will
identify the centres of Parap/ Woolner and along the Stuart Highway as the preferred
locations for growth. These centres have the greatest potential to deliver, in a timely
manner, well serviced and well located mixed use centres. Further, renewal of these
locations is desired, and hence the limited redevelopment demand should be directed
towards these centres. a planning framework outlining clear guiding parameters for the
future development of these centres is required. This Area Plan will provide such a
framework. The framework should identify urban design requirements and any
performance criteria that will bring about the successful creation of the Parap/ Woolner and
Stuart Highway, Stuart Park Centres, and any other criteria to guide future use and
development of other centres in the inner suburbs.’
The same needs assessment document goes on to state that:
‘The current owners consider the land at Blake Street, The Gardens has potential for
residential development.’ There is no other elaboration in this document referring to this
site.
It is interesting then that the Darwin Inner Suburbs Area Plan, 2016 goes on to include a
detailed breakdown of this Blake Street CP area as a potential residential development.
Without amenity being explicitly in The Planning Act we are at risk of infill developments
creating more problems by destroying the character of a neighbourhood and overburdening
utilities. Neighbourhoods need to be at a comfortable human scale with buildings rarely
exceeding three to four stories in height, avoiding dominating the landscape with towering
structures and mega-blocks simply to satisfy a pro forma. Infill projects don't need to try and
copy what is already in the neighbourhood, but they should be sensitive to their
surroundings in a way that enhances the qualities of the community that makes it a
desirable place to build in the first place.
In summary, there is a need for detailed independent studies to assess the service upgrades
needed for such a zone change to 16 -25 Blake Street. How will the necessary infrastructure
needs be provided to support development eg essential service, movement and transport
(including parking and accessibility) and social infrastructure?
There is also a need to have the concept of amenity clearly stated in The Planning Act to
ensure infill development, such as that proposed for Blake Street, enhances the amenity of
the local community, providing solutions rather than creating problems.
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=====================================================================
Submission Number: 30
Name: Ashley Hornsey
Phone: 0428815425
Fax: null
Email: ashleyhornsey@hotmail.com
Postal Address: 2/12 Melville Street, The Gardens, NT 0820
=====================================================================
I strongly oppose the rezoning application for 16 Blake Street (Lots 6907 and 6908).
I'm not against a development but the proposal for high rise and multiple story apartment blocks
shows
a total lack of respect to the neighbourhood character of The Gardens.
To submit a proposal for such a development, that would effectively triple the population of The
Gardens, without contemplating addition roads defies belief.
I dispute traffic assessments carried out by Darwin City Council that include Geranium Street and
Gardens Hill Crescent but do not include Melville Street.
This is a serious oversight as Melville Street has an abnormal traffic flow that should not be
overlooked. I have lived here for 20 years and this street carries much more traffic than one would
expect in a residential area. It is a constant thoroughfare for service vehicles and taxis taking short
cuts to and from Stuart Highway. There is a lot of off-street parking and often traffic is limited to
one-way.
It is negligence to suggest the current roads in The Gardens can cope with additional
development.
Buildings in The Gardens do not exceed two levels, apart from the three-level Botanic Apartments
adjoining the Boltanical Gardens. While it would be preferable to retain a maximum of two levels,
the location of the proposed development is free from existing properties and could hold three to
four level buildings, but certainly not high risers.
Ashley Hornsey
2/12 Melville Street
The Gardens, NT 0820

=====================================================================
Submission Number: 31
Name: Dolores Hornsey
Phone: 0428815425
Fax: null
Email: doloreshornsey@gmail.com
Postal Address: 2/12 Melville Street, The Gardens, NT 0820
=====================================================================
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I strongly oppose the rezoning application for 16 Blake Street (Lots 6907 and 6908).
I'm not against a development but the proposal for high rise and multiple story apartment blocks
shows
a total lack of respect to the neighbourhood character of The Gardens.
To submit a proposal for such a development, that would effectively triple the population of The
Gardens, without contemplating addition roads defies belief.
I dispute traffic assessments carried out by Darwin City Council that include Geranium Street and
Gardens Hill Crescent but do not include Melville Street.
This is a serious oversight as Melville Street has an abnormal traffic flow that should not be
overlooked. I have lived here for 20 years and this street carries much more traffic than one would
expect in a residential area. It is a constant thoroughfare for service vehicles and taxis taking short
cuts to and from Stuart Highway. There is a lot of off-street parking and often traffic is limited to
one-way.
It is negligence to suggest the current roads in The Gardens can cope with additional
development.
Buildings in The Gardens do not exceed two levels, apart from the three-level Botanic Apartments
adjoining the Boltanical Gardens. While it would be preferable to retain a maximum of two levels,
the location of the proposed development is free from existing properties and could hold three to
four level buildings, but certainly not high risers.
Dolores Hornsey

=====================================================================
Submission Number: 25
Name: Kathleen Wilkinson
Phone: null
Fax: null
Email: katikens@hotmail.com
Postal Address: 3/30 Duke Street, Stuart Park
=====================================================================
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The Gardens is an ambient suburb and more consideration of long term effects should be given to
high density living so close to the Botanic Gardens. Please consider a more appropriate zoning
and smaller scale development with housing options better suited to our climate.
CP zoning should be utilised for community benefit and not amended for an oversupply of
residential units over a span of 40 years. Consider troppo inspired housing options not highdensity boxes with minimal balconies and no internal windows as shown in SK04 and SK07. We
do not need another Waterfront or Cullen Bay.
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I wish to lodge my objections to the proposed Planning Scheme Amendment Lot
PA2017/0613, Lot 6907 and 6908 – 16 and 25 Blake Street, The Gardens. Rezoning from
Zone CP (Community Purpose) to facilitate residential development to a SU (specific use
zone), HR (High Density Residential) and MR (Medium Density Residential). My objections
are particularly around the expectation that 17 High Rise buildings in this vicinity would not
greatly effect the area.
As a current resident of Gardens Hill Crescent, The Gardens please find my
comments/concerns as reasons for the objection.
I have been a long term resident of the Gardens and purchased a townhouse in the area
due to its proximity to the city, but allowing for the quiet enjoyment of a small community
neighborhood.
Current Residential Areas within the Gardens
The Gardens currently has a mixture of homes, townhouses and units not more than two
stories high and a small number of commercial lots, with one exception being the four storey
Botanic Gardens Apartments (where is should be noted that a development application to
increase these apartments to eight stories high was rejected back in 2011). Further
supporting the view that this area should not be re-zoned to allow for High Density
residential living.
Traffic Effects
The application indicates that there has been a study on the traffic effects and that this is will
not have an effect on the current area. As a resident there are already issues arising with
parking on the streets. In particular Melville Street turns into one lane when cars are parked
on both sides of the street. The traffic in The Gardens has increased since we moved in 8
years ago and any further increase of both vehicle traffic and human traffic is not acceptable.
To indicate that buildings and traffic of this magnitude would not impact on traffic within the
Gardens is nonsensical. Blake street has not been designed to take this level of traffic and I
fear this street of where I own property would turn into the same situation as Melville Street,
whereby if cars are parked on both sides of the road, this would only allow for one car at a
time. Visitors and residents of those currently living in Blake Street should be able to park
on the verge and enjoy the quiet enjoyment of the area.
Whilst I understand the developer may have done a traffic study. The study also mainly
talks about the initial stages of the development, and not the entire development from a
traffic perspective. I urge you to consider residents views on traffic and the effects this will
have on all residents within the area when looking at this submission and not just accept a
traffic study undertaken by the Developer.
Allowing Specific Use Zone – which includes HR High Density
The actual proposal put up by the developer and the images provided do not show the full
effect on the amenity of the area and are misleading. 17 High Rise buildings and 15 medium
density buildings in a quite suburb on community purpose land is not acceptable to the
residents. Residents are not opposed to development, but are certainly opposed to High

Density living in this small community. There are also no indications that this type of density
is not necessary to meet the needs of Darwin.
4M Wide Linkage access
I strongly disagree with suggested linkage access as a property owner adjoining this
proposal. This proposal would greatly effect my quiet enjoyment and amenity. I do not
agree with giving up more government land to support a developers proposal. Birdsong
gully belongs to the residents of Darwin. If the developer and the development cannot
support exit points without using more government land, then this development should not
be considered.
Increased Noise and effects on climate change
We are hearing more and more about the effects of climate change. Removing more green
space and community purpose land and replacing it with 17 high rise and 15 medium density
buildings will not add to improving outcomes of climate change. All buildings will be fitted with
air conditioners and potentially effect the adjoining properties and is not conducive to the
quietness of the area which residents currently enjoy. Added to this is the people who will use
their balconies for recreation purposes where that noise can travel to adjoining properties.
Again reducing the quite enjoyment of those residents who live in The Gardens.
Evidence – Community Purpose Land no longer required
The applicant has not provided evidence as to why the community purpose land is no longer
needed and there is no case put forward that supports the removal of further “Community
purpose” Land within the close proximity of the city.
Effect on the Botanic Gardens and The Gardens Suburb
Current indications are that there is an oversupply of units in Darwin and in particular high
density living in the CBD. Therefore, consideration of a further 17 High Rise Buildings is not
welcome and will greatly affect the quiet enjoyment of both the botanic gardens and the
suburb of The Gardens which are adjoining this development.
Investment by the current owners and residents of the Gardens
All the residents and owners and people living in the Gardens have chosen to invest in this
area for the quiet enjoyment of the area. This re-zoning application and the consideration of
high density living is out of character with its surrounds and does not fit the amenity of the
area. Residents are not opposed to development, but there must be some sense of reason
that 17 High Rises are not welcome in this vicinity.
In closing I am just one resident and do not have the resources or the technical knowledge
afforded to the developer. This development is out of character for the area. I ask that the
Planning Authority consider this application with an open mind and take into consideration
community views and this development on community purpose land is not welcomed. The
Developer has an option to develop low rise dwellings which are in character with the current
surrounds and would likely get the support of the community.
Annette Murtagh,
PO Box 3267, Darwin NT 0801
0400411093 annettemurtagh@gmail.com
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=====================================================================
Submission Number: 106
Name: Sherry Meakin
Phone: null
Fax: null
Email: slmea2@bigpond.com
Postal Address: PO Box 2162, Parap NT 0804
=====================================================================
I am an owner/resident of Blake Street, The Gardens and have lived in Darwin since 1977. I have
slowly watched this beautiful city be developed with buildings unsuitable for the tropics that
remove other people's amenity, ie natural light, privacy, breezes, views and increase in traffic
flows.
There is very little Community Purpose land left within the CBD and its fringes, therefore I am
opposed to this application to rezone it to Specific Use. Furthermore, I am concerned that when
the development commences, that will mean the end of concerts in the Amphitheater. An icon that
has entertained Territorians for many decades. This high rise development will take away this
important public facility and will present as an eyesore.
In regard to road access, even if a road was made through Bird Song Gulley, that will not stop the
traffic from turning left from Gardens Road into Melville Street and Gardens Hill Road if they are
travelling out of town so they can avoid the lights at the corner of Daly and McMinn Street. Unless
this can be properly addressed, the traffic management proposal will not work.
My suggestion is that the NTG buys back the land, keeping it zoned as Community Purpose,
expand the Botanic Gardens and amphitheatre, build a few restaurants, bars and coffee shops to
cater for the future increase in population so it can be enjoyed by all Territorians.
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=====================================================================
Submission Number: 128
Name: Eustathios Skliros
Phone: null
Fax: null
Email: stevenskliros@gmail.com
Postal Address: 4/10 Gardens Hill Crescent, The Gardens
=====================================================================
I do NOT want this project to go ahead. It is not suitable for the current residents and I believe long
term will be a blight on the city of Darwin. We need a well thought out, low density tropical
development that complents current amenities.
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=====================================================================
Submission Number: 165
Name: Greg Chapman and Diana Rickard
Phone: 0428 831185
Fax: null
Email: ernt@spiderweb.com.au
Postal Address: PO Box 127 Berry Springs 0838
=====================================================================
As Community Purpose land, sustainable development principles protect the environmental
significance of the Botanical Gardens and low to medium density residences neighbouring.
Specific Use zoning is not appropriate for this area.

B24
Dr Fiona P Douglas
PO Box 744
NIGHTCLIFF NT 0814
e-mail: fpdouglas@bigpond.com
NT Planning Commission
planning.ntg@nt.gov.au; planning.dlpe@nt.gov.au
Re:

20 December 2019

Proposal to amend NT Planning Scheme PA2017/0613, to rezone Lots 6907 and 6908 (16 - 25
Blake Street, The Gardens) from Zone CP (Community Purposes) to a Zone SU (Specific Use Zone)
to facilitate residential development in accordance with Zone HR (Higher Density Residential),
Zone MR (Medium Density Residential) and specific non-residential activities.

I will present some comments in dot points.
•

•

•

•
•

•

•

•

The documents were somewhat confusing with individual documents sometimes duplicated in
the updated exhibition package of 6/12/2019 – but on (perhaps at least) one occasion the
updated document contained an extra page (SK20 in the updated package). It was very timeconsuming to try and work out what was a duplicate and what was a changed document.
The current proposal is to rezone both Lots (6907 & 6908) into one SU zone, the purpose which
“is to enable the land to be developed for predominately higher density residential development
as envisaged in the DISAP.” (Cardiff consulting page 2). This would be done in “around 17 higher
density parcels, [and] a number of smaller medium density lots are proposed as buffer to the
adjoining multiple dwellings on lots 5641 and 5642 on Gardens Hill Crescent.” (ibid. page 3).
An outline of the proposed scheme is shown on the Archidiom document, page SK 14, the other
pages of this document providing more detail.
I accept that this land is appropriate for some kind of development, but am not sure that the
proposal will deliver a high quality precinct or that it will not significantly impact negatively on the
neighbourhood, especially if the very close Lot 7820, also the subject of a development proposal
(Elysium) by the same proponents, is also developed at high density.
The current proposal is for an ongoing development over 15-20 years, which means that
construction will continue, with ongoing disturbances to neighbours and disruptions on the roads,
for this time.
The potential population of the completed development is stated to be 2-3000 people (Cardiff
consulting page 5). This is a huge expansion in an area that is not, in fact, close enough to
schools, shops and public transport that they can be accessed without a car. The ‘2-3 minute’
walk to public transport is optimistic, especially in our climate, and with children, and the nearest
shops for everyday living requirements (eg a supermarket) are very small and very basic.
I believe that a much lower potential population, with a reduction of at least 60% in the number
of high rise buildings, would generally promote a more pleasant and suitable environment. To
accommodate such a large population in many towers will produce a very sterile, over-crowded
development.
It would seem to me that inclusion of some commercial or community areas (child care, medical
clinic, corner store, café, - maybe even a school) could help to produce some sense of community,
and would also be appropriate since community use land has been turned over for commercial
development.
Residents will need to use their cars more than residents of some other high density
developments that are nearer large supermarkets and more resident-friendly businesses. The
road infrastructure has not yet been altered to accommodate this, though there have been plans
to re-align the Stuart Highway, and therefore the Geranium St junction, for some considerable
time

PA2017/0613 submission Fiona Douglas

Page 1 of 2

•
•

•

The comprehensive traffic study, and its technical note addition, consider junction function
without also considering the inadequate width of the access roads. These narrow streets have
parked on both sides and often require one vehicle to stop to allow an approaching one to pass.
Various proposed pedestrian and cycle linkages are proposed, along with new roadways. Some of
these proposals (eg for Birdsong Gully, the paths to the Gardens at the western end and the path
to the Amphitheatre) don’t seem to take account of the very steep slopes. They also don’t seem
to recognise that the Amphitheatre is fenced for its own security, so a path there won’t really be a
public access.
Pedestrian and cycle access via Birdsong Gully, provided the safety of users of a path on such a
steep slope can be guaranteed, would seem possible. However any such path should not disrupt
the current monsoon forest on the slopes, as any ‘landscaping’ is inevitably not nearly as suitable
as the natural vegetation, particularly as it often uses non Top End native plants. Use of this area
for vehicle access and, especially, exit would seem fraught with hazards, particularly in relation to
the steep slope and to siting an exit onto Gardens Road on the far side of a convexity where town
bound traffic does not get much notice of such a junction.

Overall
•

•
•
•

•

I am concerned that if the current proposal goes ahead on the basis of concepts provided in this
application, it will be impossible to guide or control subsequent development in order to produce
a quality, liveable community. Many high rises jammed together, without an intrinsic community
focus such as local shops etc., will tend to produce a dormitory rather than a community.
Overflow vehicles from many individuals sharing apartments (rather than single families), and
from visitors will block nearby streets and tend to result in haphazard parking on any available
space.
Consideration of slopes and natural vegetation must be taken into account when planning access
for pedestrians, cyclists and vehicular traffic.
I would urge that some real community focus (not just a gym or exercise equipment) and that a
commercial element also be included in the development.
I urge that sections of the development be assessed anew on their merits every time a high rise or
medium density precinct is proposed, without any assumption that because there has been an
overall zoning change subsequent proposals should just be accepted without critical evaluation.
The needs of the city change over time, and will do so over the period of active development at
this site, and this must be taken into account.
There is potential for a very high quality development on this site, but I don’t believe that such a
high density living proposal provides this. Many elements of a successful community are lacking.

Yours faithfully
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=====================================================================
Submission Number: 110
Name: Jan Gifford
Phone: null
Fax: null
Email: gjrd1@bigpond.com.au
Postal Address: 5 Thorak Road, PO Box 1434
=====================================================================
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There are enough high rise in town with quite a few still empty. We do not need more high rise that
will affect our Amphitheater and gardens. Keep it to no more than 2 - 3 levels.

1
Northern Territory Planning Commission
GPO Box 1680
DARWIN NT 0801
RE: Submission against the Proposal to Rezone 16-25 Blake Street, The Gardens (Lots 6907
and 6908)
My name is Stewart LaBrooy, and I am a part-owner of a townhouse at 3/7 Blake Street, The
Gardens. I have co-owned this property for several years, and it has been used as both my
residence and as a short-stay rental business from time to time.
My partners and I bought the townhouse in The Gardens, chiefly because it was located in
one of the last remaining low-density near-CBD suburbs with a well established and hard
fought limit on building heights and population density.
The Gardens is a comparatively small suburb, and is characterised by its narrow leafy streets,
predominantly low-rise villa and townhouse developments and its shared proximity to the
George Brown Darwin Botanic Gardens and the Amphitheatre. Both the Botanic Gardens and
Amphitheatre are old and well established public use green-spaces, with a long history of
providing Darwin’s residents with entertainment in a comfortable and comforting
environment. In fact a place to get away from busy lives, and to enjoy and be closer to a
natural environment, which includes a surprisingly diverse resident wildlife.
The proposal is basically to change the current zoning from Community Purpose (with all that
implies) to a Specific Use Zone, or HR and MR and with it a move from recreational purposes
to high and medium density residential and specific non-residential uses or activities. The setbacks and outdoor landscaping along Parklands Boulevard are minimal and non-existent for
the high density unit blocks at the end of the Boulevard.
The initial purchase of this land with its CP zoning was a speculative purchase by the
developer, and does not in itself justify or excuse an expected eventual rezoning bid. Large
swathes of strategic green public-use land exists in most if not all major cities, and Darwin
with its relatively sparse population certainly does not justify bulldozing every blade of grass
to over-densify the city area.
Indeed, half the landscaping shown in the proposal is the top of the existing Amphitheatre
grounds, which immediately begs the question that any proposed concerts or public
performances which have characterised the Amphitheatre over its lifetime, are in danger of
shutting the venue for good as it will only serve as an adjunct to the Parklands development
due to anticipated noise pollution complaints.
This proposal appears to be a complete reversal of the intent of its current CP zoning, with no
effort to maximise green space preservation and visual or public impact of the development.
The re-zoning proposal effectively rides roughshod over long-established public opinion, and
is purely justified by an attempt to assert that the Darwin Inner Suburbs Area Plan (DISAP)
alludes that this sort of development is fine and expected, and is generally
mentioned/supported in the NT Planning Scheme.
I hardly think that the city’s forebears, George Brown for one, envisaged a high-density
concrete jungle with patches of green would be their legacy.
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2
In fact, the CP zoning should be strengthened and reinforced to maintain The Gardens
established residential landscape. The slow demise of the current suburb that I love, over the
next 40 years is a horrendous thought. Expected traffic flows alone show that the anticipated
additional 2,000 plus vehicle movements would severely impact the suburb, and the
developer has unequivocally shown this by seeking to force a road through the Botanic
Gardens’ Birdsong Gulley in order to facilitate the proposed development.
Darwin is a tropical city, with all the heat and humidity that implies. Developers have been
put on notice time and again to build with that in mind, e.g., larger veranda’s, more green
space between buildings, larger set-backs from the kerb, breezeways and greater public
amenity, not just for the residents but all people in the surrounding areas.
So:
NO to this outrageous and audacious rezoning proposal that will forever change The Gardens
and its surrounding suburbs, and not necessarily for the better;
NO to depriving future generations of Territorians of a beautiful and vibrant green space in
the heart of Darwin city;
NO to a developer who consistently seeks to divide the community by proposing large scale
developments, where smaller scale options that are in keeping with the local area are more
palatable, and would be better served;
And NO to seeking to re-zone Lots 6907 and 6908 and putting every local investor and
owner-occupier in fear and uncertainty of losing their property values for the next 40 plus
years.

Regards,

Stewart LaBrooy - 11/11/2019
Stewart LaBrooy
PO Box 471, Karama NT 0812
Email: hopper_man@bigpond.com
Mobile: 0438 450 200
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From:
To:
Subject:
Date:

Jennifer Steer
Planning NTG
No apartment Development in Darwin!
Wednesday, 13 November 2019 7:23:14 PM

Regarding the Gardens Development
Sent from my iPhone

From:
To:
Subject:
Date:

Jennifer Steer
Planning NTG
NO MORE apartment Development in Darwin!
Wednesday, 13 November 2019 7:29:47 PM

Regarding the potential Gardens Development.
The citizens of Darwin have had enough- NO MORE APARTMENT COMPLEXES AND
EMPTY BUILDINGS ARE WANTED!!
We have absolutely no faith left in the NT Govt and The NT Planning Dept after sending
Darwin homeowners bankrupt after mindlessly approving thousands of empty apartments.
With the thoughtless approval of far too many unnecessary dwellings people senselessly
jumped on the bad wagon with investment properties and now all of a sudden with the
downturn, that idea has gone pear shaped so no one is spending money, businesses are
closing up and people are leaving Darwin to go to other States where there are jobs and it
is much cheaper to live.
Darwin City is almost a ghost town these days. Even the Woolworths in the city doesn’t
even have a check out open. Has the NT planning department turned Darwin into a ghost
town by their bad planning decisions? It strongly appears that way to so many. We are
tired of idiotic decisions and we have all had enough!
I’m uncertain why developers would even consider building more units in the Darwin City
/ Gardens area currently when there is a surplus of empty dwellings, prices have seriously
dropped and our population is decreasing, not to mention an impending possible Australian
recession.
Perhaps the developers are looking for just yet another going into receivership up here, as
seems the Darwin norm.
https://www.afr.com/property/residential/darwin-prices-slump-to-2007-levels-20190322p516iq
Let’s hope everyone starts to use some common sense before it is all too late...
https://www.abc.net.au/news/2019-03-27/population-falls-in-darwin-northern-territoryabs-data/1094620
Jennifer Steer
Darwin City 0800
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From:
To:
Subject:
Date:

Justine Williams
Planning NTG
16-25 Blake St
Wednesday, 20 November 2019 6:12:43 PM

As a resident of Gardens Hill Crescent I wish to voice my objections to the rezoning
   The Street is busy with it being used as a shortcut and the added traffic from high rise apartments will
overload it
    Regards Justine Williams 24/33 Gardens Hill Crescent
Sent from my iPhone

=====================================================================
Submission Number: 8
Name: Carol Phayer
Phone: 0437651206
Fax: null
Email: artwarehouse1@bigpond.com
Postal Address: 23 daly st
=====================================================================
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I am submitting my objections to the re-zoning of 16 - 25 Blake st, The Gardens, Lot 6907 and
60908. From Community use land to Multi- dwelling.

The residents from the Gardens have been in a 5 year battle for the first of the rezoning and
development in Blake st , we won every case because it was proven the amenities are not there
for such a development, a two street suburb that already has traffic and parking issues.
So why would a re-zoning of even more land be acceptable.
We need to get the Zoning right in the first place so that we can avoid lengthy and costly court
cases for the residents and the developer.
This will also mean the end of concerts in the Amphitheatre and the visual skyline of our precious
Botanical Gardens.
Would I be able to get a registered reply to this submission.
Kind regards

Carol Phayer
23 Daly ST Dawin NT
0889 814778
Email artwarehouse1@bigpond.com
Mob 0437651206

=====================================================================
Submission Number: 93
Name: Carol Phayer
Phone: 0437651206
Fax: null
Email: artwarehouse1@bigpond.com
Postal Address: 23 daly st
=====================================================================
I would also like to add to my submission as I have only just found the road report done by David
Wilking, which has so many ridiculous statements, one being that "With the completion of
Garramilla Boulevard traffic will be taken away from the Stuart Highway therefore reducing traffic
problems for The Gardens subburb" It does not even make sence, people still have to drive home
and park, I really hope that not to much weight will be put on this report and another report not just
from the developer would be considered.
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Submission Number: 9
Name: Henry Duncan
Phone: 0408691057
Fax: null
Email: henry@duncanurology.com.au
Postal Address: PO Box 103, Parap 0804
=====================================================================
I write this in my capacity as President of Planning for People Inc, a community bases group to
oppose the Blake Street developments. We have had success with the 4 Blake Street with NTCAT
revoking DCA decisions on two occasions and we are currently awaiting the results of an Appeal
to the Supreme Court by the developer. This demonstrates that these developments are highly
flawed.
There is a very great concern about this proposal for a number of reasons
1. In previous communication with your Government we were told that this land was not to be
rezoned
2. This development will place the much loved Amphitheatre under threat. For the developer to
state otherwise defies even superficial scrutiny. This is not just an issue for the local residents but
for all Darwin residents.
3. There needs to be very careful assessment of the environmental impact on the adjacent
Botanical Gardens. The environmental and visual impact on the adjacent Botanical Gardens
cannot be underestimated.
4. There needs to be a independent detailed assessment of the impact this development will have
on traffic. It is inconceivable that creation of, in effect, a suburb within a suburb with 2000 units
with a single road access is sustainable. This can only mean that eventually the loss of Birdsong
Gully to create a new road.
5. There is very limited land available to allow the open spaces that a tropical city such as Darwin
requires
6. The timespan to complete this development will basically turn The Gardens into a construction
zone for 15yrs. This will have an extraordinary negative impact on the local residents in terms of
amenities and quality of life. It will also have a dramatic negative impact on property prices. This
development will increase the number of dwelling in the Gardens by 600% and is totally
inappropriate.
7. It is well known that there is a massive oversupply of apartments and this development will
exacerbate this and there is a genuine risk that this development will become an urban ghetto with
poor occupancy and poor amenities.
8. The proposal should not be accepted until the Supreme Court judgement is delivered.
The current problems with 4 Blake St demonstrate the problems of an inappropriate rezoning. This

has been very damaging to the local community.
It shows that once a bad decision is made it is very difficult to reverse and it is critical that the
same error is not repeated.
This development will have a disastrous impact on the residents of The Gardens, the almost
certain loss of Birdsong Gully for road access, the significant risk to the Amphitheatre, and
negative impact on the Botanical Gardens. The proposed rezoning must be rejected.

This is a further submission made on behalf of Planning 4 People Inc and focuses on the
traffic impact of the planned development on Blake St, The Gardens.
In the letter to Minister 10/8 from Cardiff Law the following statements were made
Page 3
1. There will be 17 high density parcels and ‘a number of medium density’ dwellings
2. ‘The development will be over 40yrs’ - this is at an at odds with his promotional
material which states the development will be 15yrs
3. Has acknowledged that access to Gardens Road is unlikely to happen and needs
Ministerial support
Page 4
1. There was a need for a revised traffic impact assessment (TIA) due to loss of access
to Gardens Road
Page 5
1. Site has potential to accommodate 2000-3000 people
The application had a Technical Note (which I will refer to as the TIA) from i3 Consulting to
address the loss of direct access to Gardens Road.
This TIA had a very narrow focus and was
1. to determine the level of development before road networks experience
unacceptable delays, and
2. identified 3 key intersections (Ki) but only looked at Geranium St/ Stuart Highway
intersection (Ki3) not Blake St/Gardens Hill Cr (Ki2), Garden Hills Cr/Geranium St,
Melville St/Gardens Rd or Gardens Hill Cr/Gardens Road (Ki2).
This decision to only address Ki3 was flawed
As stated in the report ‘the previous assessment indicated that all of the
intersections, with the exception of Ki3 (Germanium St/Stuart Hwy), would operate
within acceptable performance criteria with full development on Lots 6907/ 6908 as
described previously. On the basis of the above, this Technical Note is limited to
assessment of the forecast performance of Ki3 (Geranium St/ Stuart Hwy) with
different levels of development over different time’
What this statement says is that even with direct access onto Gardens Rd Ki3 would
not cope with increased traffic. The previous assessment was on the basis that there
was direct access onto Gardens Road. Without this access the volume of traffic onto
Gardens Hill Cr will increase dramatically and the impact on the other roads and
intersections needs to be reassessed, as well as the capacity of these roads to
accommodate increased traffic.

Melville St functions as a single lane road with the need for cars to give way to allow
a flow of traffic. Gardens Hill Cr between Melville St and Gardens Road is a narrow,
spilt level, curved road often with parked cars encroaching onto the road. These
roads are only able to accommodate the traffic requirements of the immediate
residents.
This flaw in the TIA is acknowledged in a concluding remark in the report which
states ‘a fully revised TIA assessing all intersections ….…is recommended to
confirm that all the other intersections will operate within acceptable criteria’
3. Table 2 lists the total number of dwellings 507. It is impossible to determine how
this number was derived. The developer states that the development can
accommodate up to 3000 people indicating that the true number of dwellings may
be greater which places in question the validity of some of the conclusions in this
TIA
There are also 118 planned dwellings at 4 Blake Street. In total there will be at least
620 new dwellings. The current number of dwellings in The Gardens is 330 meaning
that there will be an increase in dwellings to 950 which is an increase of 200%.
4. The author of the TIA in a different TIA modelled impact of the Garamilla Boulevard
(GB) on the traffic flow at the Ki3 intersection and concluded that there would be no
net increase in flow between 2016 and 2031 but this was rejected by the
Department of Infrastructure, Planning and Logistics (the Department) which
concluded that 0.45% annual increase was more appropriate. (see footnote to fig 11
page 10)
5. The TIA has placed reliance on the development of a Stuart Park Bypass (SPB). A
report of this nature should treat this as a possible, not a probable, development
with reduced weight placed on any conclusions which factor in the SPB. It is a
weakness of this TIA that all calculations after 2035 up to 2041 are based on the
assumption that the SPB will be built. Ideally this TIA should have performed
modelling based on both ‘no SPB’ (probable) and ‘SPB’ (possible).
6. The author placed great reliance on Trip Generation data. Unfortunately, there is no
mention of the methodology used to acquire this data.
For example, were occupancy rates considered, was the survey done during the wet
or the dry, and why were pedestrians and cyclists numbers not calculated for The
Imperial and The Sentinel.
This latter point is particularly important. Both these developments front onto
major roads close to public transport and places of work. If these movements are
not being captured it greatly distorts the data particularly in small developments
with a small denominator.

It is also important to note that with the Blake St development, which is located
deep into The Gardens with only one road access, that there will be a much higher
percentage of residents who will use their cars and not walk, ride and use public
transport making The Imperial and The Sentinel poor comparisons.
For example, in The Imperial there are 40 dwellings. There were 11 in/out
movements in the AM giving a Trip Generation Rate (the rate) of 0.275. If the were
just 2 non-car in/out movements this gives a rate of 0.325. A very large difference
when performing the traffic flow calculations.
In the Mangola Ct calculations the AM in/out rate was 0.46 which is much higher
than the other two developments supporting my belief that the in/out movement in
the other developments was being underestimated. Also, of note with the Mangola
Ct calculations is the PM in/out rate was only 0.25. This discrepancy should have
been noted, and commented on, and again places doubt on the validity of the Trip
Generation data.
Interestingly Table 9 states that the in/out rate in NSW for retirement dwellings of
0.5. Surely retirees are more likely to travel outside of peak hour and, therefore, the
rate for non-retirees would be much greater than 0.5. It is interesting that the figure
for non-retirees is not given for comparison with the rate calculated in this TIA.
I am, therefore, very concerned that the rates used in this TIA of 0.32 and 0.41
grossly underestimate the true rate.
The importance of the rate in the calculation in the TIA for the assessed peak hour
trip demonstrated by the following. In Table 15 the assessed peak hour trip
generation estimates that for 2033 the increased number of vehicles trips in the AM
is 50. If, however, the rate of 0.5 is used (still probably an underestimation) the
extra trips are 61 or 22% higher than in the TIA calculations. Looking at 2039 the TIA
calculation is 77 but using a rate of 0.5 the trips are 109 or 42% higher.
I am sorry for this long critique of this section of the TIA but I believe that the
calculations are flawed and significantly underestimate the rate for the most
fundamental calculations in this document.
7. On Page 20 the TIA states that using a CATGR (this is a different rate and refers to
the expected increase in traffic flow along Stuart Highway) of 0.45%, as requested
by the Department, that Ki3 intersection would reach capacity by 2038 WITHOUT
THE PROPOSED DEVELOPMENT AND WITHOUT 4 BLAKE STREET and IT IS FUTILE TO
MODEL DEVELOPMENT STAGES AFTER STAGE 3. These are extraordinary
statements and confirm, what is quite obvious to even a casual observer, that the
existing road structure in The Gardens cannot handle the extra traffic generated
by these developments.

8. On page 21 the TIA states that at the Ki3 intersection 75% of traffic from Geranium
St will travel south, that is, they need to execute a right-hand turn. However, figure
17 shows only 3 vehicles executing a right-hand turn compared to 113 turning left.
Interestingly this figure does demonstrate 114 vehicles moving south down Gardens
Hill Cr and turning left into Gardens Rd. It fails to make any assessment of the
impact on Melville St. As stated earlier both Melville St and Gardens Hills Cr (south
of Melville St) are very narrow roads and have no capacity to take an increased
traffic volume. This figure, I should add, only reflect the traffic flow with stage 1 of
the development.
9. Figure 20 demonstrates that in the PM peak the turning lane from Stuart H’way into
Geranium St could not accommodate the volume of traffic resulting in a backup of
vehicles into the righthand lane of SH impeding the traffic flow down Stuart H’way.
10. On page 25 last paragraph ‘on the basis that stage 1 …. will result in a degree of
saturation of 1.03 for right turns into Geranium St … there is no need to undertake
assessment of stages 2-5 … as this will result in higher .. volumes and therefore
unacceptable degrees of saturation for this movement’. That is, the Geranium St
and Stuart H’way intersection will not cope even in Stage 1 of the development. The
Gardens Hill Cr/ Gardens Rd intersection and Melville St cannot tolerate an
increased flow. Therefore, the road structure of The Gardens will fail even in Stage
1 of the development.
11. I acknowledge that there are further calculations in the TIA factoring the Garramilla
Boulevard but the report concludes that ‘full development can be undertaken
provided …… the proposed SPB project (is) programmed for 2035’ which must be
considered a doubtful assumption, and ‘a fully revised TIA assessing all
intersections with the Barneson Model base data …is recommended to confirm that
all the other intersections will operate within acceptable criteria’
Even though this report was commissioned by the Developer it actually documents
serious concerns about the traffic impact by the proposed development.
The report has a very narrow focus and as such there are some other concerns which have
not been addressed but have great relevance to overall assessment on the traffic impact by
the development.
1. In the entire report there has not been any reference to the construction traffic
impacts. This is a massive development which will increase the number of dwellings
from 330 to over 900, an increase of 200%. The development has multiple high rise
buildings and is planned over a period of 40 years (not the 15yrs in the promotional
material).
This means that there will be a continuous construction phase in parallel with a
functional residential development for 40 years. The interesting observation is that
the first stage to be built is at the entry point and the last stage the most distant
point meaning that throughout the 40yr development the completed buildings will

continue to have a constant, and large volume, of heavy construction vehicles
utilising a single road shared with the residents. This will result in the equivalent of
living in a permanent construction zone with poor constant noise and pollution.
A careful environmental impact assessment needs to be performed for the 40 year
construction phase to determine the suitability for residential use during the period.
2. The volume and type of construction vehicles has not been factored into the TIA.
Melville St and Gardens Hill Cr south of Melville St are not capable of supporting
these vehicles which means that all the vehicles will need to access via Ki3
intersection. These heavy vehicles will have a major impact on the intersection
which will struggle to cope with the additional residential vehicles as outline in the
TIA. It is a major deficiency in the TIA that the construction vehicles were not
factored into the calculations.
3. The only access road to the entire development is Blake Street which is a narrow
residential street which cannot cope with the increased private car use as well as the
construction vehicles. This road cannot be widened once the 4 Blake St development
has commenced, and with heavy construction vehicles will function as a one-way
street.
It is not possible for Blake street to service a residential development of 2000-3000
people as well as accommodating the construction vehicles. There needs to be a
formal traffic assessment of impact of the development on Blake St. This was not
done in the original TIA which was based on direct road access to Gardens Rd via
Birdsong Gully.
The only options are to widen Blake St, but this would require claiming land from the
northern side and would interfere with the planned 4 Blake St development, or build
new road access which is only possible via Birdsong Gully. However, in the Darwin
Inner Suburbs Area Plan 2016 there is a specific reference that any development
on Blake St must ’enhance the role of Birdsong Gully as a local green space
providing pedestrian connectivity between the residential uses and the adjacent
open spaces and foreshore areas’. In the development application the developer
has tried to work his way around this by having a 4m wide ‘emergency access road’.
This is an obvious ploy to develop road access via Birdsong Gully and must be
rejected outright.
4. The concluding remark in the TIA states that there should be another TIA to assess
all intersections affected by the development. I assume that this refers primarily to
Blake St/Geranium St and Gardens Hill Cr/Gardens Rd (and should include Melville
St/Gardens Rd) intersections and again it is a major deficiency that this was not
addressed in the TIA submitted by the developer. As stated in the TIA 75% of traffic
from the development will move in the direction of the CBD. It has also been shown
that Ki3 intersection will have a significant backlog for cars turning right into Stuart
H’way. Thus, most cars will use the alternative routes of Melville St and Gardens Hill
Cr. As stated a number of times these two roads just do not have the capacity for
additional traffic.

In summary a detailed assessment of the TIA Technical Note submitted by i3 Consultants
has a number of significant flaws and weaknesses. However, despite these flaws the note
still raises serious concerns about the traffic impact the proposed development would have
on the residents of The Gardens and also traffic flow on Stuart H’way at the Geranium St
intersection as well as on Gardens Road at the Melville St and Gardens Hill Cr intersections.
The other critical issue which must have a formal assessment is the volume and impact of
the construction vehicles as well as an environmental impact assessment for the residents
adjacent to a major construction site with a 40year completion timetable.
This development is too large and inappropriate for the land locked Blake St. The rezoning
application must be rejected.
Henry Duncan
President
Planning 4 People Inc
1/8 Melville St
The Gardens
Postal Address
PO Box 103
Parap 0804
henry@duncanurology.com.au
0408 691 057
3/12/19
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This is a further submission made on behalf of Planning 4 People Inc and focuses on the
traffic impact of the planned development on Blake St, The Gardens.
In the letter to Minister 10/8 from Cardiff Law the following statements were made
Page 3
1. There will be 17 high density parcels and ‘a number of medium density’ dwellings
2. ‘The development will be over 40yrs’ - this is at an at odds with his promotional
material which states the development will be 15yrs
3. Has acknowledged that access to Gardens Road is unlikely to happen and needs
Ministerial support
Page 4
1. There was a need for a revised traffic impact assessment (TIA) due to loss of access
to Gardens Road
Page 5
1. Site has potential to accommodate 2000-3000 people
The application had a Technical Note (which I will refer to as the TIA) from i3 Consulting to
address the loss of direct access to Gardens Road.
This TIA had a very narrow focus and was
1. to determine the level of development before road networks experience
unacceptable delays, and
2. identified 3 key intersections (Ki) but only looked at Geranium St/ Stuart Highway
intersection (Ki3) not Blake St/Gardens Hill Cr (Ki2), Garden Hills Cr/Geranium St,
Melville St/Gardens Rd or Gardens Hill Cr/Gardens Road (Ki2).
This decision to only address Ki3 was flawed
As stated in the report ‘the previous assessment indicated that all of the
intersections, with the exception of Ki3 (Germanium St/Stuart Hwy), would operate
within acceptable performance criteria with full development on Lots 6907/ 6908 as
described previously. On the basis of the above, this Technical Note is limited to
assessment of the forecast performance of Ki3 (Geranium St/ Stuart Hwy) with
different levels of development over different time’
What this statement says is that even with direct access onto Gardens Rd Ki3 would
not cope with increased traffic. The previous assessment was on the basis that there
was direct access onto Gardens Road. Without this access the volume of traffic onto
Gardens Hill Cr will increase dramatically and the impact on the other roads and
intersections needs to be reassessed, as well as the capacity of these roads to
accommodate increased traffic.

Melville St functions as a single lane road with the need for cars to give way to allow
a flow of traffic. Gardens Hill Cr between Melville St and Gardens Road is a narrow,
spilt level, curved road often with parked cars encroaching onto the road. These
roads are only able to accommodate the traffic requirements of the immediate
residents.
This flaw in the TIA is acknowledged in a concluding remark in the report which
states ‘a fully revised TIA assessing all intersections ….…is recommended to
confirm that all the other intersections will operate within acceptable criteria’
3. Table 2 lists the total number of dwellings 507. It is impossible to determine how
this number was derived. The developer states that the development can
accommodate up to 3000 people indicating that the true number of dwellings may
be greater which places in question the validity of some of the conclusions in this
TIA
There are also 118 planned dwellings at 4 Blake Street. In total there will be at least
620 new dwellings. The current number of dwellings in The Gardens is 330 meaning
that there will be an increase in dwellings to 950 which is an increase of 200%.
4. The author of the TIA in a different TIA modelled impact of the Garamilla Boulevard
(GB) on the traffic flow at the Ki3 intersection and concluded that there would be no
net increase in flow between 2016 and 2031 but this was rejected by the
Department of Infrastructure, Planning and Logistics (the Department) which
concluded that 0.45% annual increase was more appropriate. (see footnote to fig 11
page 10)
5. The TIA has placed reliance on the development of a Stuart Park Bypass (SPB). A
report of this nature should treat this as a possible, not a probable, development
with reduced weight placed on any conclusions which factor in the SPB. It is a
weakness of this TIA that all calculations after 2035 up to 2041 are based on the
assumption that the SPB will be built. Ideally this TIA should have performed
modelling based on both ‘no SPB’ (probable) and ‘SPB’ (possible).
6. The author placed great reliance on Trip Generation data. Unfortunately, there is no
mention of the methodology used to acquire this data.
For example, were occupancy rates considered, was the survey done during the wet
or the dry, and why were pedestrians and cyclists numbers not calculated for The
Imperial and The Sentinel.
This latter point is particularly important. Both these developments front onto
major roads close to public transport and places of work. If these movements are
not being captured it greatly distorts the data particularly in small developments
with a small denominator.

It is also important to note that with the Blake St development, which is located
deep into The Gardens with only one road access, that there will be a much higher
percentage of residents who will use their cars and not walk, ride and use public
transport making The Imperial and The Sentinel poor comparisons.
For example, in The Imperial there are 40 dwellings. There were 11 in/out
movements in the AM giving a Trip Generation Rate (the rate) of 0.275. If the were
just 2 non-car in/out movements this gives a rate of 0.325. A very large difference
when performing the traffic flow calculations.
In the Mangola Ct calculations the AM in/out rate was 0.46 which is much higher
than the other two developments supporting my belief that the in/out movement in
the other developments was being underestimated. Also, of note with the Mangola
Ct calculations is the PM in/out rate was only 0.25. This discrepancy should have
been noted, and commented on, and again places doubt on the validity of the Trip
Generation data.
Interestingly Table 9 states that the in/out rate in NSW for retirement dwellings of
0.5. Surely retirees are more likely to travel outside of peak hour and, therefore, the
rate for non-retirees would be much greater than 0.5. It is interesting that the figure
for non-retirees is not given for comparison with the rate calculated in this TIA.
I am, therefore, very concerned that the rates used in this TIA of 0.32 and 0.41
grossly underestimate the true rate.
The importance of the rate in the calculation in the TIA for the assessed peak hour
trip demonstrated by the following. In Table 15 the assessed peak hour trip
generation estimates that for 2033 the increased number of vehicles trips in the AM
is 50. If, however, the rate of 0.5 is used (still probably an underestimation) the
extra trips are 61 or 22% higher than in the TIA calculations. Looking at 2039 the TIA
calculation is 77 but using a rate of 0.5 the trips are 109 or 42% higher.
I am sorry for this long critique of this section of the TIA but I believe that the
calculations are flawed and significantly underestimate the rate for the most
fundamental calculations in this document.
7. On Page 20 the TIA states that using a CATGR (this is a different rate and refers to
the expected increase in traffic flow along Stuart Highway) of 0.45%, as requested
by the Department, that Ki3 intersection would reach capacity by 2038 WITHOUT
THE PROPOSED DEVELOPMENT AND WITHOUT 4 BLAKE STREET and IT IS FUTILE TO
MODEL DEVELOPMENT STAGES AFTER STAGE 3. These are extraordinary
statements and confirm, what is quite obvious to even a casual observer, that the
existing road structure in The Gardens cannot handle the extra traffic generated
by these developments.

8. On page 21 the TIA states that at the Ki3 intersection 75% of traffic from Geranium
St will travel south, that is, they need to execute a right-hand turn. However, figure
17 shows only 3 vehicles executing a right-hand turn compared to 113 turning left.
Interestingly this figure does demonstrate 114 vehicles moving south down Gardens
Hill Cr and turning left into Gardens Rd. It fails to make any assessment of the
impact on Melville St. As stated earlier both Melville St and Gardens Hills Cr (south
of Melville St) are very narrow roads and have no capacity to take an increased
traffic volume. This figure, I should add, only reflect the traffic flow with stage 1 of
the development.
9. Figure 20 demonstrates that in the PM peak the turning lane from Stuart H’way into
Geranium St could not accommodate the volume of traffic resulting in a backup of
vehicles into the righthand lane of SH impeding the traffic flow down Stuart H’way.
10. On page 25 last paragraph ‘on the basis that stage 1 …. will result in a degree of
saturation of 1.03 for right turns into Geranium St … there is no need to undertake
assessment of stages 2-5 … as this will result in higher .. volumes and therefore
unacceptable degrees of saturation for this movement’. That is, the Geranium St
and Stuart H’way intersection will not cope even in Stage 1 of the development. The
Gardens Hill Cr/ Gardens Rd intersection and Melville St cannot tolerate an
increased flow. Therefore, the road structure of The Gardens will fail even in Stage
1 of the development.
11. I acknowledge that there are further calculations in the TIA factoring the Garramilla
Boulevard but the report concludes that ‘full development can be undertaken
provided …… the proposed SPB project (is) programmed for 2035’ which must be
considered a doubtful assumption, and ‘a fully revised TIA assessing all
intersections with the Barneson Model base data …is recommended to confirm that
all the other intersections will operate within acceptable criteria’
Even though this report was commissioned by the Developer it actually documents
serious concerns about the traffic impact by the proposed development.
The report has a very narrow focus and as such there are some other concerns which have
not been addressed but have great relevance to overall assessment on the traffic impact by
the development.
1. In the entire report there has not been any reference to the construction traffic
impacts. This is a massive development which will increase the number of dwellings
from 330 to over 900, an increase of 200%. The development has multiple high rise
buildings and is planned over a period of 40 years (not the 15yrs in the promotional
material).
This means that there will be a continuous construction phase in parallel with a
functional residential development for 40 years. The interesting observation is that
the first stage to be built is at the entry point and the last stage the most distant
point meaning that throughout the 40yr development the completed buildings will

continue to have a constant, and large volume, of heavy construction vehicles
utilising a single road shared with the residents. This will result in the equivalent of
living in a permanent construction zone with poor constant noise and pollution.
A careful environmental impact assessment needs to be performed for the 40 year
construction phase to determine the suitability for residential use during the period.
2. The volume and type of construction vehicles has not been factored into the TIA.
Melville St and Gardens Hill Cr south of Melville St are not capable of supporting
these vehicles which means that all the vehicles will need to access via Ki3
intersection. These heavy vehicles will have a major impact on the intersection
which will struggle to cope with the additional residential vehicles as outline in the
TIA. It is a major deficiency in the TIA that the construction vehicles were not
factored into the calculations.
3. The only access road to the entire development is Blake Street which is a narrow
residential street which cannot cope with the increased private car use as well as the
construction vehicles. This road cannot be widened once the 4 Blake St development
has commenced, and with heavy construction vehicles will function as a one-way
street.
It is not possible for Blake street to service a residential development of 2000-3000
people as well as accommodating the construction vehicles. There needs to be a
formal traffic assessment of impact of the development on Blake St. This was not
done in the original TIA which was based on direct road access to Gardens Rd via
Birdsong Gully.
The only options are to widen Blake St, but this would require claiming land from the
northern side and would interfere with the planned 4 Blake St development, or build
new road access which is only possible via Birdsong Gully. However, in the Darwin
Inner Suburbs Area Plan 2016 there is a specific reference that any development
on Blake St must ’enhance the role of Birdsong Gully as a local green space
providing pedestrian connectivity between the residential uses and the adjacent
open spaces and foreshore areas’. In the development application the developer
has tried to work his way around this by having a 4m wide ‘emergency access road’.
This is an obvious ploy to develop road access via Birdsong Gully and must be
rejected outright.
4. The concluding remark in the TIA states that there should be another TIA to assess
all intersections affected by the development. I assume that this refers primarily to
Blake St/Geranium St and Gardens Hill Cr/Gardens Rd (and should include Melville
St/Gardens Rd) intersections and again it is a major deficiency that this was not
addressed in the TIA submitted by the developer. As stated in the TIA 75% of traffic
from the development will move in the direction of the CBD. It has also been shown
that Ki3 intersection will have a significant backlog for cars turning right into Stuart
H’way. Thus, most cars will use the alternative routes of Melville St and Gardens Hill
Cr. As stated a number of times these two roads just do not have the capacity for
additional traffic.

In summary a detailed assessment of the TIA Technical Note submitted by i3 Consultants
has a number of significant flaws and weaknesses. However, despite these flaws the note
still raises serious concerns about the traffic impact the proposed development would have
on the residents of The Gardens and also traffic flow on Stuart H’way at the Geranium St
intersection as well as on Gardens Road at the Melville St and Gardens Hill Cr intersections.
The other critical issue which must have a formal assessment is the volume and impact of
the construction vehicles as well as an environmental impact assessment for the residents
adjacent to a major construction site with a 40year completion timetable.
This development is too large and inappropriate for the land locked Blake St. The rezoning
application must be rejected.
Henry Duncan
President
Planning 4 People Inc
1/8 Melville St
The Gardens
Postal Address
PO Box 103
Parap 0804
henry@duncanurology.com.au
0408 691 057
3/12/19

This is the concluding submission opposing the rezoning application for the rezoning of 1625 Blake St, The Gardens by Planning for People Inc.
We thank the Department for extending the closing date to allow us to assess the additional
application material which was not in the original application pack, in particular the original
traffic impact assessment report and the Power and Water advice.
Traffic assessment
When the original assessment is examined, in conjunction the amended technical note, the
inconsistencies are obvious. I made a detailed comment about the technical note in a prior
submission and will not repeat my concerns about the methodology and conclusions, but
will focus on the inconsistencies which support our argument that the development is
inappropriate, and that the rezoning must be rejected.
1. Page 7 – ‘higher density residential development is not encouraged in a cul-de-sac’.
This is one of the reports KPIs and, irrespective of whether there is Blake St or
Gardens Rd access, the entire development of up to 1000 dwellings is to be built on
a cul-de-sac and is otherwise land locked with no other potential access. Not only
does this have significant implications in an emergency situation but actually fails a
major KPI and, on this alone, the development should be rejected.
2. Page 8 – ‘access from Gardens Rd’ …. (will) ‘Remove vehicular access from Blake St
will reduce the impact of traffic on Melville St, Gardens Hill Cr and Geranium St
which are all Local Roads’.
Page 9 – ‘That the Area Plans take into consideration concerns regarding additional
through traffic on Melville St, Gardens Hill Cr and Geranium St through a
combination of measures that discourage through traffic on local roads’
Page 12 – ‘The end of Blake Street should become a cul-de-sac to eliminate traffic
through Gardens Hill Crescent’
The formal traffic assessment and the Area Plan, therefore, acknowledge that the
existing road structure in The Gardens are ‘Local Roads’ and cannot manage the
increased traffic associated with such a development.
The entire initial Traffic Impact Assessment is arguing the need for direct access to
Gardens Road. It does, therefore, make a mockery of the Technical Note which,
miraculously, states that the existing road structure could cope with the extra traffic
in the absence of direct road access to Gardens Road.
Does anyone truly believe that the current Local Roads can accommodate the
tripling the number of dwellings within The Gardens?
3. Page 17 – ‘The Botanic Gardens Master Plan proposes to develop Birdsong Gully as a
feature of local native plants with a central water body’.

Page 12 – ‘The gully should be rehabilitated, to include the removal of the asbestos,
extensive planting, seating and artwork, which will provide a level of amenity that is
attractive to residents and visitors, making it a valuable and valued asset within the
Gardens’
How do these statements fit in with the plan to build a 17-20m wide road through
the gully? This is treating the public with contempt and Birdsong Gully would be
destroyed and must be protected for future generations.
Power and Water Advice
The advice from Power and Water states quite clearly that the existing infrastructure for
water and sewage in The Gardens and the Botanical Gardens is insufficient for the proposed
development and would need major upgrading.
Conclusion
In the NTPS condition 2 for a High Density Residential development is ‘the availability of
services should be sufficient to accommodate high density residential development’. This
development obviously fails on this condition.
We have made a number of submissions to argue that a high density development is
inappropriate for 16-25 Blake St. Whilst we have focused part of our objections on technical
grounds, in reality the technical aspects are purely a result of attempting to place a high
density development on a unique area of land which is landlocked and only has single road
access and inadequate utilities.
The application for rezoning should be rejected, not on the basis of technical concerns, but
on the basis of the reality that a high density development for Blake St is highly flawed.
The additional issues of the negative impact on the liveability and amenity for the local
residents, the risk to the Amphitheatre and Birdsong Gully, as well as the real risk that the
development is not viable and will become a ‘ghost site’ are non-technical concerns but are
still of critical importance.
There are no positive features of this development and the rezoning must be refused. We
also believe that a strong statement should be make to the developer that this land is not
suitable for a high density development.
Henry Duncan
President
Planning for People Inc
0408 691 057
PO Box 103 Parap 0804
henry@duncanurology.com.au

Planning for People Inc submit a further application opposing the rezoning of 16-25 Blake St.
This submission will focus on
1. amenity and liveability of the planned development including the impact on the
surrounding area
2. the rezoning process
AMENITY AND LIVEABILITY
Clause 2A of the Northern Territory Planning Act outlines the objectives of the Act.
2e. minimising adverse impacts of development on existing amenity and, wherever
possible, ensuring that amenity is enhanced as a result of development.
There are draft plans to the Act with 2e being removed and replaced with
2h. to protect the quality of life of future generations
The amenity of the environment and the object to provide a pleasant and liveable
environment is a consistent objective throughout all of the planning systems within
Australia.
Irrespective of the wording the proposed objective is the need for an environmentally
sustainable development, with the provision of a pleasant, liveable and safe environment
in which to live.
Planning for People Inc. is a community-based group formed with the aim to ensure that
developments within The Gardens satisfy this core objective of the Planning Act. We do not
object to development of vacant land in The Gardens, but we do want to ensure that any
development increases the amenity, and thus liveability, for the community.
We have successfully challenged DCA rulings on the 4 Blake St development with NTCAT
revoking DCA consent, on two occasions, for the development based on the issue of
amenity and the negative impact on the community. The Developer sought the right to
appeal the NTCAT decision to the Supreme Court of the NT. Last week the Supreme Court
denied the Developer the right to appeal NTCAT’s decision and dismissed the case.
This is a major ruling and confirms in law that NTCAT finding that the 4 Blake St
development did not satisfy the requirements of SD46
Planning for People Inc also has a number of concerns with the 16-25 Blake St development
which we believe will decrease the amenity and liveability in the area.

1. The size and scope of the development.
There are currently 330 dwellings in The Gardens. All these dwellings are medium density.
There are currently no high-rise developments in The Gardens. 4 Blake St is a 118 dwelling
development and 16-25 Blake St will have over 500 dwellings (probably much higher as in
the Developers application from Cardiff Consulting will have the potential to house up to
3000 residents). Therefore, the Developer plans to increase the number of dwellings, in a
small land locked suburb, from 330 to over 950, that is, an increase of almost 200%.
The Gardens does not have the road or utilities infrastructure to support such large
developments. I have addressed the road issue in a separate submission, but I am unable to
address the utilities issues as the Power and Water advice was not available in the
Developer’s application.
The utilities issues are critical and there needs to be very detailed technical assessment
before any further consideration be given to the application. In particular, does the existing
infrastructure for water and sewage have the capacity to accommodate a development of
this magnitude, or will there have to be an expansion of this infrastructure which would
have a major impact on the existing residents.
Also, will there need to be a new substation for the power and if so where would this be
located. There is no excess land in the proposed development for a substation or water
storage.
The escarpment, particularly the area which abuts Gardens Rd, is very steep as
demonstrated by the topographical lines in some of the illustrations in his application. There
needs to be a detailed engineering assessment of the possible need for re-enforcement of
the escarpment or the need for building setbacks. This escarpment explains why the only
road and utility access to the entire development is Blake St, unless Birdsong Gully is
sacrificed.
Before rezoning can be considered detailed technical studies need to be performed to
determine if critical infrastructure exists, or can be built, to accommodate this massive
development.
2. Threat to surrounding community areas
The development immediately borders on The Amphitheatre and Birdsong Gully.
In the DISAP 2016 there is specific reference to The Amphitheatre stating that any
development must permit ‘continued unrestricted use of the Darwin Amphitheatre’. The
accepted responses by a developer include
a. ‘a cautionary notice on the title’ which in real terms offers no true protection for The
Amphitheatre.
b. ‘building the site design to minimise the impacts of noise from The Amphitheatre on
future residents’. In his application it is obvious that he does not fulfil this obligation

with 6 high-rise towers on the immediate boundary of The Amphitheatre. The
concerns raised in the DISAP focuses on the residents when it should also factor in
the The Amphitheatre guests and performers who would also be severely hampered.
In the application there is a comment that storm water will be stored. This would require
massive water tanks and there is no comment on the location of these tanks. If they are
surface tanks the only possible site is in The Amphitheatre with further threat to this area.
During the 40 year construction period there will be large volumes of waste and pollution
particularly with water run off in the wet season. The bulk of this polluted flow will flow into
The Amphitheatre causing significant damage. This is not in the community’s interest.
The uniqueness of The Amphitheatre would be destroyed by this development. This will
have an impact not just on the liveability of the residents of The Gardens but for the
entire Darwin community. There is already significant community concern about the threat
to The Amphitheatre with an active social media campaign underway.
Birdsong Gully was also addressed in the DISAP with the statement that any development
would need to ‘enhance the role of Birdsong Gully as a local green space link providing
pedestrian connectivity between residential uses and the adjacent open space and
foreshore areas’
The developer has demonstrated that he would like to convert Birdsong Gully into a road to
allow direct access from the development to Gardens Rd. As the existing road structure in
The Gardens would not be able to manage the increased traffic flow it is inevitable that
Birdsong Gully will eventually be replaced by a road if this development proceeds. The
Developer, quite cynically, plans to put an emergency service road through Birdsong gully as
part of the development. He doesn’t even try to hide the fact that he has no intention to
honour the DISAP recommendation to enhance Birdsong Gully but to destroy it. This is
another threat to a green space enjoyed by the whole Darwin community with a loss of
amenity and liveability.
The escarpment, mentioned above, would almost certainly lose a substantial amount of
vegetation, either because of polluted surface runoff or the need for structural reenforcement. This loss of vegetation would severely damage the beauty of Gardens Rd
again with a loss of community amenity and liveability.
3. Impact on the residents of The Gardens.
NTCAT, after careful review of a number of experts, concluded that the presence of highrise buildings in The Gardens would have a detrimental impact on the amenity, and thus
liveability, for the local residents. It follows that the planned development of 17 high-rise
towers would definitely have a negative impact for the local residents. It is hard to imagine
how the developer could honestly see otherwise. There is no genuine concern by the
developer demonstrated for the community. The sole driving force for the development,
and the need for specific rezoning would appear to be to maximise his profit.

The negative impacts on the local community are many and obvious. A tripling of the
population of The Gardens, the impact on limited road and utility infrastructure, and 40
years of living in a construction zone.
The demographic definition of a generation is 30 years. This means that there would be an
entire generation of residents of The Gardens who have known nothing other than living in
a construction site.
4. Viability of the development
There is a genuine fear that this development will not be viable and that The Gardens will be
left with failed, un-remediated construction site. I accept that it is not the role on the
Department to assess economic viability of developments. However, this is a real concern
for local residents. Almost certainly there will be a reluctance to purchase a property
especially in the early stages. Who would want to live or rent in a construction zone? This
will drive down prices severely reducing cash flow. This is not an uncommon scenario with
the result of part complete buildings and part excavated land. We know that it is impossible
to get a failed development remediated, and this destroys any liveability for the remaining
residents. I draw to your attention the failed development on Salonika St.
With Darwin having an economic downturn, negative population growth and an over-supply
of apartments there has to concerns about the viability of the development.
REZONING PROCESS
There is a fear that the appalling rezoning process which occurred with 4 Blake St will be
repeated. We have seen the result of this inappropriate rezoning with the emotional and
financial cost to the community with constant appeals to the DCA, NTCAT and Supreme
Court. That fact that the 4 Blake St development has not been approved is basically a
refection of an inappropriate zone for The Gardens and a developer who has not been
prepared to listen to community concerns and compromise on profits.
In the 2018 INQUIRY INTO OPTIONS FOR THE REFORM OF POLITICAL FUNDING and
DONATIONS in the NORTHERN TERRITORY by Commissioner Mansfield he makes a special
reference to the Blake St rezoning on page 67. I include some of his relevant comments (my
bolding)
‘This matter concerns three lots of land in the inner-city suburb of The Gardens.

165

A developer purchased a block of land at 4 Blake St zoned Community Purpose .. and …paid in excess of the
appraised market value
200

the developer filed an application to rezone the lot to Zone HR ..and the application is exhibited for public
comment .. with .. Planning Commission reporting body will write a report for the Minister to consider,
containing details of the application, objections, relevant policy and other issues the Minister should take into
account.
The rezoning application met with considerable protest from the local community and an objection from
the City of Darwin. The reporting body did not at the time support the proposed rezoning.
201

202

Despite the report .. In July 2015, Lands and Planning Minister David Tollner approved the rezoning of the lot.

The developer donated $31 000 to the Country Liberal Party in 2015-16.

208

It is not surprising that the Minister’s decisions should have given rise to some cynicism or suspicion
about why it was given. Tollner was interviewed to explain the basis for his decision. He openly stated
that the re-zoning occurred on his personal initiative, and without fully following the normal processes.
209

The fact that the developer some years earlier had paid well above the market value for the land does
indicate that rezoning was contemplated, .. and.. understandably gave rise to some in the community being
suspicious of there having been some improper interchanged between the developer and the then Minister
and/or the CLP.’

We do not level any accusation at the then Minister but I note that a request has been
submitted to ICAC on this matter by one of our members. However, it is extraordinary that
the Minister would not follow the advice of a Planning Commission Reporting Body which
was specifically formed to assess the merits of the Blake St rezoning especially when there
was an objection from the City of Darwin and such strong community opposition.
I would also like to draw to your attention the DISAP 2016 which zones the land west of
Gardens Hill Cr, south of Geranium St and north of Blake St as high rise even though 80% of
this has been developed purely with medium density housing. There is no high-rise
development in The Gardens. I note that the developer purchased the Blake St land prior to
this DISAP and I understand that he had input into this plan. It would be interesting to revisit
the reasons for the HR zone in this area..
This development is all about maximising the Developer’s profit with no concern for the
community. It will have a very negative impact, not just for the residents of The Gardens,
but for the whole of Darwin community. We implore the Minister to honour the previous
Minister’s commitment not to rezone this land and to carefully assess the community
concerns, and act in a transparent manner with proper process and return the land to The
Botanic Gardens
We request that the Minister reject the rezoning application.
Henry Duncan
President
Planning for People Inc
PO Box, Parap, 0804
0408 691 057

B32
Submission to NTG re proposed amendments to zoning of lots 6907
and 6908 - 25 Blake St
I am opposed to the current application to rezone the Blake St precinct from
CP to SU. It seems that this idea of having SU zones to suit the needs of
individual developers is growing in popularity. If the Zone is right for an area,
then it should be maintained.
I acknowledge that the recent report on inner city development considered the
area as suitable for reconsideration. That does not mean that it should be
raped! Even the pro-development CLP Government and its ex-presidential
member advisors would not have envisaged what this developer has proposed
for the site. I sincerely trust that it is not just an opening gambit to allow
negotiations for something less irregular but acceptable to a future
government wishing to see “cranes in the sky”
The proposal is very general and therefore difficult to be specific about detail
however broad criticisms of its intentions are clearly apparent.
My concerns are:
1 – This is CP land and, just because arguably a mistake by the Cth Government
resulted in it getting into the hands of a developer, it should not be lost to
future generations. This category of land is fairly rare and will be a future asset.
2 – This Government has told the people that it will not convert any more CP
land. The promise should be adhered to and really that should be the end of
the matter! If that is the case, then the minister should advise the applicant
and much cost and anguish will be avoided.
3 – The proposed use is so large and concentrated that it will dominate the
entire area including the botanical gardens, the suburb and the amphitheatre.
It is simply not feasible for the development and amphitheatre to co-exist.
The amphitheatre is an iconic feature of Darwin and must not be lost.
4 – The images are not accurate representations of the real proposal and give
the appearance of a gardened community. The reality is that over 40 years a
mishmash of high-rise buildings will dominate the skyline and be too close to
allow a decent feeling of privacy and personal space even among the residents
of the community.
1

5 – The buildings are depicted as 7 story but in reality, 8 or more are likely to
be planned as allowed by high-rise zones. This would exacerbate the issues of
overcrowding.
6 – It is inconceivable that traffic will not be a major issue. In essence the
developer has acknowledged this by requesting access to birdsong garden for
access. Another intrusion into the gardens is not justified on any basis. The
public appear to have a distrust of traffic plans prepared on instructions of
developers and so I submit a public authority (NTG or DCC) should have the
plan prepared on the basis that the cost is recovered from a proposer. The
developer needs to pay either way and so this will engender greater public
trust.
7 – The application is for SU zone which have recently been granted to suit a
particular developer’s vision rather than the vision of the planners of our city.
It is not possible in my opinion to grant this proposal in this or any similar form
without permitting a scale of development totally unsuited to the site. The
developer paid approx. double the valuation; this was a punt he took knowing
it was zoned for community use. If he can’t do something for the community
then he should offer it back to government at a value based on its zoning.
8 – I believe there is no support for the proposal from any of the surrounding
occupiers including those responsible for managing the Botanical Garden. This
would not be the case if the proposal had something to give to the locality
which in any way added to the “amenity”. ….I know, it’s a hackneyed word but
accurately describes the desire of people to live in a pleasant suburb.
9 - The proposal allows only !0 % of public space and this is broken into small
portions interrupted by roads and driveways. !0% is a very inadequate return
to the community.
!0 – Most people regard the land’s best use is to be added to the Botanical
Gardens. As I understand it the original vision was for most of the land in the
area to be reserved for that purpose. Yes, leaders did have vision in those days.
11 - The current Planning legislation sets out its purposes as follows:
(a)to plan land use for sustainability – this is not achieved by this
intensive rezoning
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(b)to plan transport corridors and public infra structure – this proposal
flies in the face of this objective
(c)to provide guidelines for appropriate use of land – such guidelines as
exist do not want this development
(d) to protect the natural environment - this will destroy whatever
environment is left
(e) to minimise adverse impacts of development on amenity and
where possible enhance amenity – I don’ think I need to address the failure to
do this.
(f) to reflect the wishes of the community – this has obviously not been
ascertained or achieved
(g) to have an open and fair decision making process – this is a
ministerial decision and she should be advised that the above elements should
guide your recommendation and her decision.
Hugh Bradley
040 111 5459
hughbrad@bigpond.net.au
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B33
=====================================================================
Submission Number: 10
Name: Louisa rowley
Phone: null
Fax: null
Email: Lucegoose@live.com.au
Postal Address: P.O. Box 2385 palmerston not 0831
=====================================================================
I don’t agree with the proposal to build multiple residential buildings in the gardens area. Firstly
Darwin’s property market values are already low because of saturation, and secondly the
amphitheatre has long been the best concert venue in Darwin, and should continue to be for
generations to come.

B34
From:
To:
Subject:
Date:

Paige Rhys-jones
Planning NTG
Objection to rezoning application 16-25 Blake Street
Saturday, 23 November 2019 2:00:59 PM

Omg, I've just viewed the development proposal for Blake Street, and I'm stunned. Horrified. A Waterfront high
density community set up, in the middle of the quiet, tucked away, tiny little suburb of The Gardens? Why? Are
we trying to attract visitors to go there instead of Waterfront or esplanade? The new place to go for a lazy
Sunday breakfast or a drive down to take kids for ride on their bikes and walk the dog?
And how many hundreds of people are all these high rises designed to house? Has nobody looked into how
crazy the The Gardens Hill Cres. Road is currently with the many unit blocks already here? So many cars
parked all along the street, that there's even a marked area for them to park. Vision is hindered around corners
and coming out of driveways due to this. I pulled out of my driveway last week and scraped a car that had
squeezed in and over onto my driveway. And has anyone been down Melville Street lately? You have to drive
at walking pace, dodging all the parked cars on the extremely narrow road. Add a few hundred people to the
street, with housemates with extra cars, and their visitors, and you've just made this already over trafficked tiny
little suburb into a high density horror to be avoided at all costs. It's going to be worse than Houston Street and
we all know what a delightful and desirable living space that is.
Now add in an event at the Botanical Gardens (not even a concert, just the plant sale a couple weeks ago) where
it was so busy, cars were parking in vacant lot at Blake street) Or even the regular events held at the Indonesian
Consulate where cars are lined boot to boot all up and down Gardens Hill Cres. (No room in Melville,
remember) and you have a nightmare. A jammed up, congested horror.
And then you have the issue of hundreds of these extra people coming home from work at the same time and
trying to turn into Geranium Street from the highway. I can tell you, it can get pretty hairy as it is. The turning
lane can only fit about 7 cars and the ones that do try and squeeze in behind have stopped traffic in the inbound
lanes, causing traffic hazard and chaos. Add a few hundred people to that line up. Even add 50. It will be very
dangerous. Traffic lights will be needed. It's peak hour traffic leaving the city, so it's not so easy to cross, and
it's not so easy to see whats coming due to a carpark in the middle of the roads, so I've seen some very close
calls. It's a scary corner when it's busy. And Thursdays Mindil Beach markets always makes an impact with
extra people wanting to join that queue. Add a few hundred people to that mix and there will be accidents and
road rage incidents every week. Not logistically viable.
I can understand the developers wanting this. For sure. But after seeing the plans and proposal, for this to be
even considered, has me stunned. I cannot how this development could be a positive thing, in any way. Not
even a little. Except for the developers, of course. And I think Maccas, across the road, would be happy.
I cannot see how anyone else could look at this and not see a total disaster. Completely ruinous for this tiny
suburb which is already over burdened with too many cars. And the point of a high density community /village
set up in Gardens Hill? Cafes and businesses? A new Hastings on Mindil cross Waterfront plonked in our tiny
little suburb with our limited access points and limited parking and narrow streets?
Please think about this properly and logically and please consider what is this proposed zone meant to achieve
and what will be the enduring impacts.
Thank you
Long term resident of Gardens Hill Crescent
(Who loves seeing the visiting owls, kookaburras, resident pheasants, pythons, and peacocks)
Sent from my iPad

B35
=====================================================================
Submission Number: 12
Name: Kerry Mitchell
Phone: null
Fax: null
Email: Mitchnt@bigpond.net.au
Postal Address: P.O. Box 1437 Coolalinga NT
=====================================================================
Have lived in Darwin all my life and attended many concerts at this venue. Please don’t ruin more
of Darwin history and green space, this is a part of Darwin lifestyle and history.
Leave some parts of the old Darwin as they are

B36
=====================================================================
Submission Number: 166
Name: Jo Fitzpatrick
Phone: 0404065141
Fax: null
Email: Jofitz69@bigpond.com
Postal Address: GPO box 1151 Darwin
=====================================================================
I object to this proposed development.

B37
=====================================================================
Submission Number: 13
Name: Carol Doyle
Phone: null
Fax: null
Email: philtoots@iinet.net.au
Postal Address: 3/38 Fanning Drive, Bayview. 0820
=====================================================================
This proposed area for development of this magnitude is inapropriate. Traffic and parking will be
an issue. As happened at Bagot Road years ago with the Speedway, residents will move in then
complain of the noise from the Amphitheatre. This is enjoyed by many with concerts and in the
past Govt. sponsored events too. In this time of economical decline and people moving away from
the City and immediate suburbs this development is not needed. Photos supplied are incorrect.

B38
=====================================================================
Submission Number: 14
Name: Jodi Truman
Phone: 0409691283
Fax: null
Email: consult@joditruman.com
Postal Address: GPO Box 2040, Darwin NT 0801
=====================================================================
I am submitting my objection to the re-zoning of 16 - 25 Blake st, The Gardens, Lot 6907 and
60908 from Community use land to Multi- dwelling.
This is an area that is used frequently by the community and is enjoyed by the community. It is
not as if it is a vacant area that has gone unused or under utilised. It is situated next to one of the
most beautiful areas of our city. We do not need more units encroaching on this space. There is
limited space like this close to the CBD. It should be protected – not taken.
The area is frequently used for concerts and as soon as you place a large number of units near
that location all you are going to face is incessant noise complaints resulting in litigation and cost
that the community can ill afford.
Go and use land near One Mile if you want a vacant unused space for your units – don’t encroach
even more on the green spaces that make this place a little more liveable.

B39
=====================================================================
Submission Number: 15
Name: Dixi Bankier
Phone: 0403995751
Fax: null
Email: dixi.joy@bigpond.com
Postal Address: 32 Margaret St, Stuart Park, Darwin NT 0820
=====================================================================
Over development of area, too many buildings, not enough green space or car parks or
community use venues. Units not designed for climate and energy efficiency. Rainfall drainage to
Mindil Beach underestimated. Access roads not suitable for more traffic. No market for units, with
current vacancies and lack of sales and $ loss on sales. Not required in current and future market
prospects. The local community clearly state they do not want this development - previously and
now.

B40
=====================================================================
Submission Number: 16
Name: Trudy Lee
Phone: 0419511165
Fax: null
Email: trudyannelee@gmail.com
Postal Address: PO Box 54 Coolalinga NT 0839
=====================================================================
Our community needs the amphitheatre it is a part of the Great Darwin and NT lifestyle.
Generations of local and interstate visitors have enjoyed many wonderful occasions there.I object
to this rezoning application. Government is trying to attract people to move to the NT taking away
this much valued community asset would be a travesty.
Regards Trudy Lee

B41
=====================================================================
Submission Number: 17
Name: Marry Noble
Phone: null
Fax: null
Email: Maryannnoble47@gmsil.com
Postal Address: 36 Todd Cres. Malak
=====================================================================
i strongly disagree with zoning change to Gardens oval, A high rise residential complex will
overlook our Amphitheatre (which will close) if this 16 x 9 story development plus more gets the
go-ahead, Green space is a at a primium in the inner city. Residents in the high rise will
complained about the noise from the ampithreatre. There is a glut of empty rental apartments
already in Darwin. We do not need more. We need to stop the re-zoning from Community use to
high-rise development. Darwin lost 10,000 trees in our last major cyclone. It would be great to fill
the perimeter of the oval with trees to restore our missing urban forest.

B42
=====================================================================
Submission Number: 18
Name: Brooke J
Phone: null
Fax: null
Email: Wadejohnstone@bigpond.com
Postal Address: Henschke street, Bellamack
=====================================================================
I object to this proposal as it will mean the end of concerts in the Amphitheatre and the visual
skyline of our precious Botanical Gardens.

B43
=====================================================================
Submission Number: 19
Name: Heather Malcolm
Phone: 0411256078
Fax: null
Email: hmmalcolm@gmail.com
Postal Address: PO Box 573 Parap NT 0804
=====================================================================
I object to this proposed rezoning. This land is not suited to a development of this density so close
to the Ampitheatre and the Gardens. Birdsong Gully will be silent if these buildings go ahead.

B44
=====================================================================
Submission Number: 20
Name: Vicki Woodrow
Phone: 0411155282
Fax: null
Email: Vickiwoodrow1@bigpond.com
Postal Address: 11 Geranium st The Garden's
=====================================================================
I am submitting my objections to the re-zoning of 16 - 25 Blake st, The Gardens, Lot 6907 and
60908. From Community use land to Multi- dwelling.
The residents from the Gardens have been in a 5 year battle for the first of the rezoning and
development in Blake st, we won every case because it was proven the amenities are not there for
such a development, a two street suburb that already has traffic and parking issues.
So why would a re-zoning of even more land be acceptable?
We need to get the Zoning right in the first place so that we can avoid lengthy and costly court
cases for the residents and the developer.
This will also mean the end of concerts in the Amphitheatre and the visual skyline of our precious
Botanical Gardens.
Would I be able to get a registered reply to this submission?
Kind regards

=====================================================================
Submission Number: 21
Name: Helen
Phone: Dann
Fax: null
Email: helen_dann@hotmail.com
Postal Address: Unit 10/11 Geranium St The Gardens NT
=====================================================================

B45

The gardens suburb does no need any more units. I object to how much street traffic this will
cause. Darwin already has lots of units that are empty people are leaving Darwin. Surplus of units
in this city.

B46
=====================================================================
Submission Number: 22
Name: Jennifer Wyllie
Phone: null
Fax: null
Email: jwyllie55@icloud.com
Postal Address: PO Box 42124, Casuarina, NT 0810
=====================================================================
Please put a stop to this poorly considered development in The Gardens. The existing streets can
manage current residential use, however would struggle & collapse with the increased traffic the
proposed development would bring. There appears to be no development of alternate roadway
access.
Please develop and expand The Botanic Gardens. Parkland spaces are essential for the health of
the city of Darwin.

B47
Submission AGAINST the application to rezone lot 06908 Town of Darwin
16 Blake Street, The Gardens

I vehemently object to this application for rezoning from community purpose to specific purpose for
the intention to build high density residential.
I live in The Gardens. I bought here for the peace and quiet, the community and the closeness to the
city. I did not buy here to be bought out by towering developments, overcrowded streets and noise.
If I wanted to live in that type of area, there are plenty of areas in Darwin that would meet that
criteria – Cullen bay, Smith Street West, Tipperary Waters and the like.
Why is our government even considering an application to change a unique area in our city – we
should be retaining and developing the area alike the current status and enhancing it more so, not
over developing for the benefit of one against a community of mostly long-term Territorians.
What are the benefits to Darwin - NIL
What are the benefits to the community - NIL
What are the impacts to Darwin and the community ….










a loss of community purpose land which should be used for the community.
a very likely future closure of the use of the Amphitheatre without another appropriate
avenue as an alternative.
huge distress and negative impacts to existing residents (construction noise, damage,
pollution, traffic congestion and much more) during pre and construction.
huge distress and negative impacts to existing residents if this development eventuates – a
loss of quiet, closeness to nature, noise (including white noise, traffic noise, people noise),
and much more.
traffic congestion – the existing road network is not built to cope with such an expected
increase in traffic from the volume of the proposed development; Blake Street is quite
narrow, Gardens Hill Cres is a split road for part of it and very unlikely to be able to support
this increase.
Adverse impacts on the Botanic Gardens with eroding of the ground, flows from
construction activities and the like – has there been a proper environmental study?
A huge loss of amenity for existing residents.

I vehemently object to this rezoning application and likely subsequent development proposal and
seek all concerned with the ability to make decisions to thoroughly consider the negative impacts
and to make valued and respectful decisions for our community.

Regards
Lucy Gregg
GPO Box 1188, Darwin NT 0801
Mob: 0418272370

B48
=====================================================================
Submission Number: 24
Name: Alex Parry
Phone: 0412189806
Fax: null
Email: glennandalex@hotmail.com
Postal Address: P.O. Box 167 Nightcliff NT 0814
=====================================================================
I’m appalled that this would even be considered for rezoning. I’m a born and bred Darwinite and
have many fond memories of the botanic gardens and amphitheatre and I still spend time there.
Don’t go spoiling what little is left of Old Darwin. We don’t need more highrise buildings especially
apartments. It makes no sense. There are too many vacant units and houses as it is. Why worsen
the situation? Why spoil the gardens view and why take away the concerts from the amphitheatre?
Stop the bloody greedy attitude.

=====================================================================
Submission Number: 103
Name: Alex Parry
Phone: 0412189806
Fax: null
Email: glennandalex@hotmail.com
Postal Address: P.O. Box 167 Nightcliff NT 0814
=====================================================================
I am still completely opposed to the rezoning proposal to allow medium to high density buildings to
be constructed . Completely opposed. Do NOT allow this to happen please!!!!!

B49
=====================================================================
Submission Number: 26
Name: MARK WINN
Phone: 0427618874
Fax: null
Email: philkerr.sc@bigpond.com
Postal Address: PO BOX 36663 WINNELLIE NT 0821
=====================================================================
TOO MUCH TRAFFIC FOR ONLY 3 ENTRANCES TO THE GARDENS AREA, WILL DESTROY
THE SKY LINE

B50
=====================================================================
Submission Number: 27
Name: Maureen O'Sullivan
Phone: 0439833648
Fax: null
Email: Maureen.osullivan56@hotmail.com
Postal Address: Gpo box 1331Darwin
=====================================================================
These apartments are out of place and are too close to the amphitheatre. Not appropriate for the
area. Density of apartments and hight are out of place . The surrounding streets are narrow and
hardly cope with the traffc now.

B51

B52
Casey Hawkey
4/14 Melville Street
The Gardens, 0820
29/11/2019

Department of Lands, Planning and the Environment

I am writing in regard to the current application REQUEST FOR PLANNING SCHEME AMENDMENT
LOTS 6907 and 6908 TOWN OF DARWIN : (16-25 BLAKE STREET, THE GARDENS). I am an
owner/occupier of a property in The Gardens and strongly oppose this proposal.
I strongly oppose this development.
The development is out of line with the amenity of the suburb and would dwarf the existing
residences. This development will shadow my property and reduce the value of my investment. I
argue that the development is completely out of character of the surrounding environment and
would significantly detract for the leafy garden suburb ambience.
The Gardens is a small suburb with constricted vehicle access. Allowing the development of 17 High
Density parcels combined with Medium Density will result in a population increase and associated
traffic that will be to the great detriment of all current residents and their investments.
Development documents indicate potential to accommodate 2 -3000 additional people to the
suburb. This would significantly increase vehicle traffic and parking in a suburb of limited access and
narrow streets. The development documents indicate the road network would utilise the existing
Blake Street, Gardens Hill Crescent and Geranium Street and the additional stress on these systems
is to be accommodated by “the longer delivery period for the development and the likely evolution in
personal mobility over the next 40 years”. This is an entirely insufficient response to a significant
constraint to this development.
I am also of the belief that this development would almost certainly threaten the functionality of one
of Darwin City’s greatest assets, The Botanic Gardens amphitheatre. The design of the proposed
development will maximize resident’s exposure to sound from the Darwin Amphitheatre. The
proposal would significantly increase the population of The Gardens suburb, and given the buildings
exposure to noise, I think it would be highly likely that significant numbers of complaints would be
received which could threaten the function and operation of the Darwin amphitheatre and its
associated draw-card events; touring musicians, Bass in the Grass and Darwin Festival. This greatly
concerns me as the amphitheatre is a unique venue to Darwin – it attracts a vast array of tourists
and artists, and therefore contributes significantly to the Darwin economy and surrounding
businesses.
I am frustrated that the Northern Territory Planning Commission would even consider such a
project. Strategic planning should enhance Darwin’s existing assets, not threaten them. I have
followed the extensive community opposition to this development in the NT News, commercial and
public radio. I have attended the public meeting regarding the developer’s response to submissions
obtained during the public exhibition period. The opposition to this development has been quite

remarkable given the small size of The Garden’s suburb. I implore you to listen to the community
and not approve this planning scheme amendment.
Sincerely,
Casey Hawkey

B53
=====================================================================
Submission Number: 34
Name: Robyn Hopkins
Phone: 0434749376
Fax: null
Email: robyn.hopkins@gmail.com
Postal Address: Unit 9, 5 Harriet Place
=====================================================================
To Whom it may Concern,
I am vehemently opposed to this development. This is for several reasons, which I will list below.
Firstly, this land is currently zoned for Community Purpose and is wedged between community
purpose land in the Botanical Gardens and now the Blake Street Development that local residents
fought hard to maintain its community purpose and then won. To then turn around and enable
another piece of land in the area to have High Density flies in the face of the recently won Blake
Street development.
To attempt to rezone this land to High Density or indeed to alter any community purpose land for
high density goes against what the land was gifted or zoned for originally. This is a gorgeous piece
of Darwin that many Darwin residents have loved for many generations. To zone it for high density
will ruin the unique nature of the area.
Darwin residents don’t need, nor do they require any high density living in or around the city.
There are currently many city apartment owners who purchased their apartments in or close to the
city at very inflated prices and are now feeling the financial strain of that with the current down turn
of the market – to then begin to flood the market with more apartments in counter intuitive and will
place these apartment owners in more financial jeopardy. There are currently massively high
vacancy rates of apartments in and around Darwin. The Government should not be supported to
add more city properties to an already oversupplied stock.
This parcel of land, which is in very close proximity to the Amphitheatre, a Darwin Jewel over
many generations and to build close to the natural amphitheatre will negatively affect the ability to
hold concerts there. This will occur no matter if the residents are warned of the noise they will
begin to send through noise complaints and one party is going to lose whether it be the residents
(highly unlikely) or the Amphitheatre will be stopped from holding concerts. This would be a
travesty of the greatest proportions. There have been many generations of Darwinites who have
grown up with this wonderful natural venue, see many concerts there and attended many events
there. To lose this would be to lose a substantial part of our history and also the ability to hold
concerts in such a fantastic site.
Please do not approve this rezoning and keep the authentic parts of Darwin authentic for our
history and for our future.

B54
From:
To:
Subject:
Date:

Miranda Roussel
Planning NTG
16-25 Blake Street rezoning proposal
Sunday, 1 December 2019 7:48:06 PM

To whom it may concern,
We live in the gardens and have done for 4 years. We love this neighbourhood and it’s quiet streets.
We are strongly against the Blake street development. It would be too much population density for this area. We
want the area in question to stay community purpose and actually get used for a community purpose such as an
all ages all races community centre.
We are opposed to any cheap fat cat money grabbing plan. There are already too many quickly erected flats and
units and we don’t need any more.
Kind Regards,
Miranda Roussel and Colin Holt
of Melville street
Sent from my iPhone

B55
Ron and Chris O’Brien
1/3A Gardens Hill Crescent
The Gardens, 0820
Northern Territory
3rd December 2019
Director, Lands Planning
Department of Infrastructure, Planning and Logistics
GPO Box 2520
Darwin, 0801
Northern Territory
Re: Proposed Planning Scheme Amendment Lot 06907, 25 Blake Street and Lot 06908, 16 Blake
Street, The Gardens. Rezoning from Community Purpose to Specific Use Zone.

Dear Sir/Madam,
We wish to lodge our objections to the above listed proposed amendments along
with our concerns set out below:


We own a residential and an investment property in Gardens Hill Crescent. We invested
heavily in the area on the understanding that this was a residential zone with a two storey
building height limit. We were at first concerned about investing in the area because of at
the time there was a large block of vacant land on the corner of Gardens Road and
Gardens Hill Crescent. We were assured that a multi storey/high density development
could not be built over shadowing our home because we were protected by the zoning
provisions in place.



We are not opposed to development of the Territory that is appropriate and in line with
the same style of surrounding residential properties. A development of this magnitude
with only one egress into the small local street of Gardens Hill Crescent and the resulting
traffic (including heavy vehicles during the construction phase) will ruin the amenity of the
area and have a negative impact on our property values, and being very close to
retirement also happens to be a large component of our superannuation.



Despite the findings of the applicant’s traffic survey any increase in Gardens Hill Crescent
will be insufferable. Gardens Hill Crescent is notorious for drive through, short cutting and
avoidance of Stuart Highway particularly during peak hours. It is also a favourite spot for
the endemic Darwin hoon population to roar up the steep hill at the Gardens Road end.
Gardens Hill Crescent has “Local Traffic Only” zone. This zone runs from the Gardens Road
end and terminates at Blake Street. Some years ago we campaigned heavily to Darwin City
Council about the traffic in Gardens Hill Crescent. They eventually agreed that it was
dangerous and installed traffic islands, a solid white line and signage for Local Traffic Only.
Unfortunately vandals have either interfered with or destroyed these signs. I would expect
that if the development was to be approved and proceed traffic entering and departing the
proposed complex will respect the Local Traffic Only zone in the bottom half of Gardens
Hill Crescent.



We particularly note that the applicant claims that Garramilla Boulevard has removed
traffic from the Stuart Highway. This is a spurious and false claim. We live here and
experience Stuart Highway traffic daily. Accessing the Stuart highway from Geranium
1

Street turning left during peak hours is difficult. A right hand turn to access the CBD is
impossible. This will force inbound and outbound city traffic down and up the Gardens
Road end of Gardens Hill Crescent (as it does now). This is a narrow split street and
incapable of carrying further increases in traffic.
We trust that the relevant authorities when assessing the application will consider ours and other
residents’ concerns and not approve this particular rezoning and development proposal. We are
more than open to a rezoning proposal to a category that is befitting of the locale.

Yours Sincerely,

Ron and Chris O’Brien
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B57

B58
=====================================================================
Submission Number: 39
Name: Heather Holt
Phone: 0400592309
Fax: null
Email: heather.bryce@gmail.com
Postal Address: 2 Pell Ct MOULDEN NT 0830
=====================================================================
I do not support the development of high-rise apartments immediately adjacent to the Gardens
Amphitheatre. High density residential areas will almost certainly impact the use of the important
social and historic facility.

B59
=====================================================================
Submission Number: 40
Name: Emma
Phone: null
Fax: null
Email: Emma.grieve@me.com
Postal Address: 5 harriet place
=====================================================================
I do not agree to the rezoning. I would like to keep the ampitheatre.

B60
=====================================================================
Submission Number: 41
Name: Barbara Woodcock
Phone: 0412668691
Fax: null
Email: lynnewoody@bigpond.com
Postal Address: 19/140 Smith st
=====================================================================
No to high density housing in this area.

B61
=====================================================================
Submission Number: 42
Name: Joe Flynn
Phone: 0476298851
Fax: null
Email: Dont-u-mean-bizzaro@hotmail.com
Postal Address: 3/11 Blake St. The Gardens. 0820
=====================================================================
This is a quiet suburb that has zoning in place for low density. There is a great variety of wildlife
living in and around the Gardens. Darwin is full of empty apartments. We don't need more and we
don't need big city congestion just so one developer can make more needless empty buildings.
Please don't sell out again NT government.

B62

=====================================================================
Submission Number: 44
Name: Rachel Watts
Phone: 0423190512
Fax: null
Email: Rachelbury73@gmail.com
Postal Address: 19 Bul Bul court ludmilla
=====================================================================
Please reject the rezoning. Keep some green spaces - our hot city needs them.

=====================================================================
Submission Number: 45
Name: Russell Craig
Phone: 0431140840
Fax: null
Email: rcraig2109@gmail.com
Postal Address: 16/35 Duke st Stuart Park NT
=====================================================================

B63

This development will encroach on the adjacent public use land and add to an allready poorly and
sometimes dangerously designed roadway plan. Gardens Hill road in particular barely can carry
the existing traffic flow.
This land was originally for us the public not some intense vertical living development inspired by
short term profit is not suited.

B64
=====================================================================
Submission Number: 46
Name: Angela O'Donnell
Phone: null
Fax: null
Email: angodonnell@me.com
Postal Address: 84/16 hudson Fysh Avenue Parap 0820
=====================================================================
No to rezoning, maintain the public space and ensure that the botanic gardens and the
amphitheater are for the whole of our community and remain operational as spaces to gather and
celebrate. Ensure that the views and access to open space including sky is maintained.

=====================================================================
Submission Number: 47
Name: Julie Hepburn
Phone: null
Fax: null
Email: mrs_j_hepburn@yahoo.com.au
Postal Address: PO BOX 648 Howard Springs
=====================================================================
Please do not develop around the amphitheatre
This would ruin an amazing public spaxe

B65

=====================================================================
Submission Number: 50
Name: Jo Poulter
Phone: null
Fax: null
Email: Jmpouter77@gmail.com
Postal Address: 52 Tiwi Gdns Tiwi
=====================================================================

B66

The fact that this egregous proposal has been entetained is abhorent. Our botanic gardens and
ampitheatre is worth more to our community than another useless highrise that mocks our beautifu
skyline. Vehemently oppose.

=====================================================================
Submission Number: 51
Name: Penelope Frost
Phone: 0474467396
Fax: null
Email: penelopefrost1@gmail.com
Postal Address: 1 Holland Place, Rapid Creek 0810
=====================================================================

B67

I oppose the development at 16 Blake Street. The botanical gardens and surrounding green
spaces are an asset to Darwin city and the tranquility would be destroyed if the space were to be
developed. The whole community would suffer if that area were to become densely populated as it
would loose its natural beauty. I am also concerned about the impact this would have on the
already delicate housing market. Please don’t develop this area.

=====================================================================
Submission Number: 52
Name: Lauren Schmidt
Phone: 0437655217
Fax: null
Email: schmidt5@bigpond.net.au
Postal Address: 100, Forest Drive Humpty Doo
=====================================================================

B68

Please please don't take away our amphitheatre. We love coming into the city to attend concerts
at the Amphitheatre. The setting is amazing and we can enjoy entertainment while taking
advantage of our beautiful climate. Our outdoor venues must be saved.

B69
=====================================================================
Submission Number: 53
Name: Andrew
Phone: Price
Fax: null
Email: priceaa@bigpond.net.au
Postal Address: P.O. Box 2021 Parap Nt 0804
=====================================================================
No to the development on Blake st. Save our green spaces, save the botanical gardens

=====================================================================
Submission Number: 54
Name: Liisa Haritos
Phone: 0418851278
Fax: null
Email: Blushmangoes@gmail.com
Postal Address: P O Box 45 Darwin
=====================================================================
It would be such a shame to loose the amphitheatre site as it is an icon venue and great for
entertainment especially in the dry season.

B70

=====================================================================
Submission Number: 55
Name: Annette Frangoulis
Phone: 0418240976
Fax: null
Email: Nettafrangoulis@gmail.com
Postal Address: 135 Playford Street, Parap, NT, 0820
=====================================================================

B71

I disagree with this proposal to turn Blake street lots in to HR zoning, There is enough housing
around darwin at present and plenty of empty buildings. Darwin has the potential to offer Australia
something unique, why not make us different and incorporate the spaces as beautiful gardens. We
have the best climate and more water than our other states. Similar to a Singapore style city, with
lots of greenery, encourage locals to beautify the place, give people another reason to visit and
hopefully settle in our town.

=====================================================================
Submission Number: 56
Name: Yvette Brady
Phone: 0448038432
Fax: null
Email: ywb65@outlook.com
Postal Address: PO Box 1645 Howard Springs
=====================================================================

B72

The Committee,
I strongly feel that rezoning this area is a seriously stupid idea. We need to retain as much green
space within the city to mitigate high local ambient temperatures. In many reputable studies it has
been shown that tree canopy cover in urban area significantly reduce temperatures and the
negative effect high temp has on residents health and wellbeing as well as the financial and
carbon cost. This development is just not necessary and will negatively impact the City of Darwin
for a host of other reasons, such as traffic congestion and air quality.
Kindest regards Yvette Brady.

4th December 1919

B73

Dear Sir/ Madam
RE: Blake St, Gardens, proposed development
My family, friends and self all object to the proposed plan to develop the land zoned as
Community Use to a high rise development.
From my understanding the land was purchased by the developer at that time zoned as
Community Use and not zoned for development. Concerns were raised at the time that the land
was being purchased by a developer who may have intentions to develop in the future and it was
assured by the government at the time the land would remain for community use.
The land is for community use, for all to use and was purchased knowingly as that time by the
developer. If there was any intent to develop at the time this should have been made as public
knowledge so any developer may have had the opportunity to purchase the land , not one
developer.
The development would lead to overcrowding, congestion, adding to an already oversupplied
unit/apartment market which in itself would further drive down the value of unit/apartment for
owners and investors and more importantly destroy the beauty and serenity of “The Gardens”
area. It would be tragic.
This so called “stimulus” to the economy is short sighted by the government and does not deliver
the much needed investment the Territory truely needs. The only winners in this development are
the developers as a result of their purchase of Community Land , and the government in gaining
rates as a result of units in the area. Apartments purchased in the area by current owners were
done so for the beauty, open space and serenity also knowingly that public land would NOT be
built on.
The Territory Government in conjunction with developers has absolutely no right to change laws
impacting the planning act that will only benefit the developers and not the Darwin community as
a whole. No real honest consultation has taken place as the majority of people are against this
development and as Territorians we treasure the Territory lifestyle. The governments changing of
the act is deceitful, underhanded, irresponsible, borders on Socialism and cowers to the benefit of
developers. The government in having the absolute power to override the decision of the
Development and Planning authority is not only corrupt in the sense but also negligent and
undermines the concept of having a Planning Authority. I’m sure this is a reason why the Territory
will never gain self government as is obvious the incompetency in the current system.
I strongly urge the planning department to not let this development be allowed primarily as a
result of the false intent the land was knowingly purchased by the developer, the assurance at the
time the land will remain as Community Land, the already oversupplied unit/apartment market, the
detriment to the local area and there is no benefit to the community.
Regards
Rosanna Vittorio

B74

B75

Madeleine Joy-Warde
From:
Sent:
To:
Subject:

Lois Glaister <loisglaister@gmail.com>
Tuesday, 3 December 2019 10:35 AM
Planning NTG
Proposed rezone at 25 Blake St, The Gardens (Lots 6907 and 6908)

I am utterly against this application to rezone such a significant piece of vacant land bordering Botanic
Gardens, Darwin City.
The location ought be reserved for the whole community, never surrendered to private interests.
Surely, our adjudicators of town planning will reject this application outright.
I remain a concerned member of the public, however am trusting in the process...
Thank-you, for all efforts,
Lois Glaister

1

B76

Madeleine Joy-Warde
From:
Sent:
To:
Cc:
Subject:
Attachments:

Kelvin Costello <kcostello67@gmail.com>
Wednesday, 4 December 2019 7:48 AM
Planning NTG
mwignell@hotmail.com
Submission - Proposal To Rezone 16-25 Blake St. The Gardens (Lot 6907 & 6908)
Submission - Proposal To Rezone 16-25 Blake St. The Gardens (Lots 6907 &
6908).pdf; ATT00001.htm

Hi,
Please see the attached Submission.
Thanks
Kelvin & Mary

1
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Madeleine Joy-Warde
From:
Sent:
To:
Subject:
Attachments:

Paul Meulenbroek <pmeulenbroek@y7mail.com>
Wednesday, 4 December 2019 1:37 PM
Planning NTG
Rezoning Application Objection
Development Application Objection - Lots 6907 + 6908.docx

Please find attached a document detailing our objection to the proposed:
Request for Planning Scheme Amendment
Lots 6907 and 6908 Town of Darwin (16-25 Blake Street, The Gardens)
Cheers and Regards
Paul Meulenbroek
Phone: 040 888 9 555
Email: pmeulenbroek@y7mail.com

1

Objection to Request for Planning Scheme Amendment
Lots 6907 and 6908 Town of Darwin (16-25 Blake Street, The Gardens)
This objection to the planning application detailed above, as submitted by Cardiff Consulting
is based on three factors. These are:
 Community Purpose use
 Character of the suburb
 Traffic Impacts
Rezoning from Community Purpose (CP) to (new) Specific Purpose
The application states in its opening address that: “The Land was for over 40 years owned by the
Australian Government and used for telecommunication purposes. With advances in technology, the
facility became redundant and was disposed by public tender and eventually acquired by Parklands
Darwin Pty Ltd in February 2014”. (Refer 1 The land to be Rezoned). This land should have

remained CP and not been allowed to be acquired by private investors seeking to develop
the land for a significant commercial gain.
The area is adjacent to the existing Botanical Gardens and a more appropriate use of the
land would have been to extend the Botanical Gardens into this area, thereby creating a
truly community purposed area.
The opening address further states that “It presents a very rare opportunity for infill development
on the fringe of the CBD, within three to four minutes’ walk from existing public transport facilities,
shops and services, in an area which has long been identified for higher density development.” This

rare opportunity would seem to be available only to those who have the capacity to either
fund the development or in the future, purchase into that area. The rare opportunity for
others to share in this area if it was to become part of the botanical gardens, would seem to
be exclusionary in the extreme, considering the current land use is zoned CP.
The rezoning application (Refer 2 Reason for Proposal – Application Form (Attachment B)
indicates “…the DISAP identified the land as an area for change, recognising that the current CP
zone is now redundant and the site is ready for redevelopment. “. This recognition of redundancy
was approved by whom? Surely putting this to the people as a proposal would be the
appropriate arbiter of redundancy determination, not combined with a full development
proposal as occurred when 4 Blake Street was submitted, in which both the CP rezoning
application and approval for 2 x 9 story towers were coupled together.
As part of the submission, (refer 3 6. Administrative Requirements & Provisions) the
proponents identify the potential impact of this development on the surrounding CP areas,
namely the Darwin Amphitheatre with the statement “To alert future residents to the continued
use of the Darwin Amphitheatre, a cautionary note is to be placed on all new titles”. It would seem
that placing such a cautionary note indicates foreknowledge of issues to be raised by
potential clients who purchase into this area if the approval was to be successful. After all, it
1
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could be argued by potential clients that since they have purchased into this “rare
opportunity” why should they be impacted by others who dare use the CP land for what it is
designated, i.e. Community Purpose.
We strenuously object to the statement of “Sterilisation of the redevelopment site through a CP
zoning ignores the significant potential offered by the redevelopment site to realise best practice
design.“. The implication of “significant potential offered” is based on a purely commercial

return.
With regard to the rezoning from Community Purpose to an alternate rating, there are not
many pockets of land remaining in the closer Darwin Area that have been set aside for the
purpose for the community and reduce this by a significant volume to satisfy what is clearly
a commercial venture designed to profit a small number of community members would
hardly seem fair or valid to the rest of the “community” who will be excluded from having
any say on the future use of the land currently being considered.
Character of the Gardens
The unique character of The Gardens suburb is such that there are no significant high-rise
developments in the area with a maximum current building height of no more than 3
stories. This was raised as an issue when the application for Elysium was submitted to the
consternation of local residents.
Whilst it is recognised that sections of The Gardens have a HR and MR category, none of the
area has been tainted by over-development with high rise towers in the area, thereby
destroying much of the ambient character and nature of the area. The application states:
“Each development will employ a modern and innovative design which respects the character of the
Land whilst providing a contemporary residential amenity.” Whilst it seems to address the Land
in a very specific manner, it does not address the Area and Suburb in a way that would not
adversely affect the area. Placement of 17 higher density parcels can only mean high-rise
towers when looking at the available literature and submitted documents, with what seems
a minimum of 7 stories but potentially more.
This insinuation of high-rise development towers into the area, whilst it may feed the desire
of a select few, does not address the feelings and thoughts of persons who have undertaken
to reside in the area due to the current environmental and liveable qualities.
It is also interesting to note that reference is made to “community consultation” for this
project. Placement of a glossy brochure into a mail box could hardly be construed as
consultation, minimal or otherwise. The only reference to consultation to be located is “The
master plan has been changed to reflect consultation with residents and government. These changes
include: “on the web site provided in the glossy brochure to the site

https://www.parklandsdarwin.com.au under the section “The Project”.
Attempting to access the survey on the web site proved fruitless on both our main
computer and phones. The return message of “Cookies are disabled” had steps to try to
remedy this but none of these worked. Access to the Darwin Library computer finally

allowed completion of the survey, so to say community consultation was undertaken could
be a bit of a long bow to draw.
With regard to the overall character of The Gardens, this is no doubt partly driven by the
population density of the area (728 according to the 2016 Census data) so to in effect
triple/quadruple the population level by adding between 2-3000 persons into the area is
undoubtedly going to massively impact the overall appeal, atmosphere and character.
Traffic
Refer 4 5.3 Stage 1 (2027) Development with 0.45% CATGR on Stuart Highway
The total AM figures for Stage 1 only AM Peak Hour shows a volume of 11 for In and 13 for
Out.
The total PM figures for Stage 1 only PM Peak Hour shows a volume of 13 for In and 11 for
Out
Considering that the first stage is for 15 Residential and 1 Retirement Dwellings (Refer 5
Table 1 – Development Stages Yield Data) and the MR Dwelling precinct lots are “… to be
developed for either multiple dwellings or single dwellings on individual land and are to be no more
than 3 stories above ground level.” (Refer 6 Para 3 MR Dwelling Precinct) one wonders how the

Peak hour rates can be accurate.
Making assumptions that each Residential dwelling will contain a maximum of 3 stories and
is limited to one family with an occupancy rate of 2 adults and 1 child per floor, then the
total number of residents in this particular site would be in the order of 16*3*2.5 which is
120 persons. Assuming that children will depart and arrive with a parent, this number can
be trimmed to 96 total persons. The total number of retirement occupants could be
assumed to be 35*2 making 70 persons in total. This equates to a total population of 96+70
= 166.
Whilst not all retirement personnel will add to the peak hour volumes, supporting volumes
(etc, catering, care, medical, housecleaning, etc) will undoubtedly impact to some extent.
Magnolia Court survey figures (Refer 7 Technical Note Magnolia Court (28 Dwelling)
Larrakeyah) whereby total AM peak hour trips shown as 4 in and 10 out, then (assuming
that 28 dwelling have 2 occupants per dwellings) this equates to 7.14% and 17.85% as
derivation for In and Out trips respectively. Applying this to the number of trips as
determined above, this equates to 166*7.14 = 11.85 (In) and 166*17.85% = 29.63 (Out). This
is somewhat higher than the proposed figures provided. It should also be noted that
Magnolia court is a dead-end street intersecting with a major thoroughfare (Smith Street)
with no possible chance of increase in volumes unless significant planning changes were
implemented.
4
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The other two examples provided may at face value seem to be relevant comparators until
the fact that each of these (Imperial Apartments and The Sentinel Apartments) both have
very rapid access to major road systems (Smith St and Daly St respectively). The outlet for
the proposed development uses only Blake Street which then must use Gardens Hill
Crescent to either travel:



Northbound to exit via Geranium Street into Stuart Highway or Gardens Hill Crescent
or:
Southbound to exit onto Gardens Road via either Gardens Hill Crescent or Melville
Street

A high level of focus is placed on the intersection of Geranium Street and the Stuart
Highway (Refer 2 8 Intent and Levels of Development) where it is stated: “The previous
assessment indicated that all of the intersections, with the exception of Ki3 (Germanium St/ Stuart
Hwy), would operate within acceptable performance criteria with full development on Lots 6907/
6908 as described previously. On the basis of the above, this Technical Note is limited to assessment
of the forecast performance of Ki3 (Geranium St/ Stuart Hwy) with different levels of development
over different time…”.

This primary focus on Ki3 with little updated analysis on the other intersections (Ki1, Ki3 and
Si1) except to say that these “… would operate within acceptable performance criteria…” seems a
little peculiar to say the least. This focus is highlighted on pages 4 – 8 (Refer 9 Existing Road
Network Performance) with the assumption that “The trip assignment of generated traffic on
the road network and through the Geranium St/ Stuart Hwy intersection is based on 75% of traffic
travelling to and from the CBD and south, and 25% of traffic travelling to and from the north, as
shown in Figure 16 below. This results in 20% of trips to and from Stuart Hwy north of Geranium St
and reflects the expectation that the majority of peak hour trips, i.e. journey to work trips, would be
between the development site and the Darwin CBD.“. Whilst the figures of directional intent may

be accurate, the assumption of the majority of traffic using this intersection would seem
flawed at best.
Having lived in the area for a considerable number of years, the experience gained shows
that the majority of trips going to and from the CBD would not be via Geranium Street, right
onto the Stuart Highway and then into the CBD. The majority of persons would undoubtedly
turn from Blake Street, right into Gardens Hill Crescent and either continue along Gardens
Hill Crescent or turn right into Melville Street and thus exit onto Gardens Road to go to the
CDB.
This is supported by the number of “rat runs” that occur between the Stuart Highway and
Gardens Road along this back-street corridor by persons during peak hour periods.
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The breakdown of traffic generation as depicted in Figures 17 and 18 (Refer 10 5.3 Stage 1
(2027) Development with 0.5% CATGR on Stuart Highway) shows that the number of
vehicles passing between Blake Street and Gardens Road to be in the order of:
 (AM) 154 CBD inbound with only 19 vehicles being generated from Stage 1
development.
 (PM) 108 CBD Inbound with only 11 vehicles being generated from State 1
development.
Only 19 and 11 vehicles pass from Stage 1 meaning that the balance of those turning left
and turning right must come from another source, possibly Elysium. No break down data is
provided for this site except to say “… including those forecast to be generated by Elysium Mixed
Use Development...”.
This development was rejected by the NT Government yet now shows as possibly an
existing site. Are there further plans to resubmit this proposal to be added to at a later
date? This original proposal was to build 143 apartments, offices, a convenience store, a
coffee shop and 275 parking bays in two by 9 story towers and sundry buildings. Assuming
that each apartment would have two occupants and each occupant owns a vehicle, this
adds an extra 286 vehicle trips into a restricted road network. This does not include the
traffic that would be generated by the offices, store or shop.
Even if these figures are accurate (154 and 108), this would equate to
Using the figures provided and using the peak hours provided in the report (Refer 11 Page 5
– Figure 4), traffic volumes during peak hours would equate to:
 AM - 60*60 /154= one vehicle every 23.37 seconds
 PM – 60*60/108 = one vehicle every 33.33 seconds
Considering the entry from Gardens Hill Crescent just prior to Gardens Road is serviced by a
split road with high and low sections which must be navigated and driven with extreme
care, this would seem to place an unrealistic burden on the road network.
No data is provided for Melville Street, a curious omission it would seem, considering it
forms part of this integral system.
The data provided at Figure 23 (refer 12 - 6.1 Stage 1 (2027) Development with Barneson
Model Data) (now correctly called GARRAMILLA) shows a reduction in volumes on the Stuart
Highway only. The inclusion of the Garramilla data seems to have no relevance except to
show that there may be a potential reduction in traffic along the Stuart Highway.
Considering this thoroughfare is used primarily by residents of the Northern suburbs to get
to the CBD, with the Tiger Brennan – Garramilla connection servicing those in the
Palmerston and outer areas, we believe the impact of the traffic reduction in the proposed
area is overstated.
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Each of the subsequent stages shown show only minimal increases in traffic volumes leaving
the new development:
 Stages 1 to 2 Peak Hour - In 36, Out 23
 Stages 1 to 3 Peak Hour – In 43, Out 27
 Stages 1 to 4 Peak Hour – In 60, Out 36
 Stages 1 to 5 Peak Hour – In 70, Out 42
It is difficult to reconcile such modest increases with the proposed number of dwellings as
shown at Table 1 (refer 13 Technical Note) and the stated potential to “… accommodate 2 –
3000 people, close to shops, …” (refer 14 Sustainable development delivering an immediate and
significant catalyst for the Darwin Economy). The balance of the Stages 6 – 11 as shown in
Table 1 are not articulated in the Stages Peak Hours Figure and one can only assume that
this is either an omission or has not been factored into the traffic volumes.
Both Melville Street and Gardens Hill Crescent experience high levels of on-street parking
being used, despite the fact that there is a large number of on-site parking spaces allocated
to each multiple unit dwelling.
In short it is our belief that the current road network to support the proposal is insufficient
to cater for the increased volumes and would place an extreme strain on this network. This
would lead to dangerous incidents and potential traffic congestion in an area which is
known for its enclave environment and nature.
Summary
For the reasons detailed above, we oppose the application for re-zoning in the strongest
possible terms and request that the application be rejected for the reasons stated above.

Paul Meulenbroek
Heather Sheridan

Unit 1 / 10 Gardens Hill Crescent
The Gardens
NT 0820
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Cc:
Subject:
Date:
Attachments:

Paul Meulenbroek
Planning NTG
Electorate FannieBay
Updated Rezoning Application Objection
Wednesday, 11 December 2019 3:01:38 PM
Development Application Objection - Lots 6907 + 6908.docx

As per the email received 2.51pm on Fri 6th December 2019 detailing the updated submission
for Planning Scheme Amendment PA2017/0613, please find attached and updated submission
objecting to the proposal for the development of Lots 6907 and 6908 in The Gardens

Cheers and Regards
Paul Meulenbroek and Heather Sheridan
Phone: 040 888 9 555
Email: pmeulenbroek@y7mail.com

Objection to Request for Planning Scheme Amendment
Lots 6907 and 6908 Town of Darwin (16-25 Blake Street, The Gardens)
This objection to the planning application detailed above, as submitted by Cardiff Consulting
is based on three factors. These are:
◊ Community Purpose use
◊ Character of the suburb
◊ Traffic Impacts
Rezoning from Community Purpose (CP) to (new) Specific Purpose
The application states in its opening address that: “The Land was for over 40 years owned by the

Australian Government and used for telecommunication purposes. With advances in technology, the
facility became redundant and was disposed by public tender and eventually acquired by Parklands
Darwin Pty Ltd in February 2014”. (Refer 1 The land to be Rezoned). This land should have

remained CP and not been allowed to be acquired by private investors seeking to develop
the land for a significant commercial gain.

The area is adjacent to the existing Botanical Gardens and a more appropriate use of the
land would have been to extend the Botanical Gardens into this area, thereby creating a
truly community purposed area.
The opening address further states that “It presents a very rare opportunity for infill development
on the fringe of the CBD, within three to four minutes’ walk from existing public transport facilities,
shops and services, in an area which has long been identified for higher density development.” This
rare opportunity would seem to be available only to those who have the capacity to either
fund the development or in the future, purchase into that area. The rare opportunity for
others to share in this area if it was to become part of the botanical gardens, would seem to
be exclusionary in the extreme, considering the current land use is zoned CP.

The rezoning application (Refer 2 Reason for Proposal – Application Form (Attachment B)
indicates “…the DISAP identified the land as an area for change, recognising that the current CP
zone is now redundant and the site is ready for redevelopment. “. This recognition of redundancy
was approved by whom? Surely putting this to the people as a proposal would be the more
appropriate arbiter of redundancy determination, not combined with a full development
proposal, as occurred when 4 Blake Street was submitted, in which both the CP rezoning
application and approval for 2 x 9 story towers were coupled together.
As part of the submission, (refer 3 6. Administrative Requirements & Provisions) the
proponents identify the potential impact of this development on the surrounding CP areas,
namely the Darwin Amphitheatre with the statement “To alert future residents to the continued
use of the Darwin Amphitheatre, a cautionary note is to be placed on all new titles”. It would seem
that placing such a cautionary note indicates foreknowledge of issues to be raised by
potential clients who purchase into this area if the approval was to be successful. After all, it
Document 103706464_Rezoning Application 2019 v.3.pdf (Page 2)
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could be argued by potential clients that since they have purchased into this “rare
opportunity” why should they be impacted by others who dare use the CP land for what it is
designated, i.e. Community Purpose.
We strenuously object to the statement “Sterilisation of the redevelopment site through a CP
zoning ignores the significant potential offered by the redevelopment site to realise best practice
design.“. (refer 4 - Sustainable development …) The implication of “significant potential
offered” is based on a purely commercial return.

With regard to the rezoning from Community Purpose to an alternate rating, there are not
many pockets of land remaining in the closer Darwin Area that have been set aside for the
purpose for the community and reduce this by a significant volume to satisfy what is clearly
a commercial venture designed to profit a small number of community members would
hardly seem fair or valid to the rest of the “community” who will be excluded from having
any say on the future use of the land currently being considered.
Character of the Gardens
The unique character of The Gardens suburb is such that there are no significant high-rise
developments in the area with a maximum current building height of no more than 3
stories. This was raised as an issue when the application for Elysium was submitted to the
consternation of local residents.
Whilst it is recognised that sections of The Gardens have a HR and MR category, none of the
area has been tainted by over-development with high rise towers in the area, thereby
destroying much of the ambient character and nature of the area. The application states:
“Each development will employ a modern and innovative design which respects the character of the
Land whilst providing a contemporary residential amenity.” Whilst it seems to address the Land
in a very specific manner, it does not address the Area and Suburb in a way that would not
adversely affect the area. Placement of 17 higher density parcels can only mean high-rise
towers when looking at the available literature and submitted documents, with what seems
a minimum of 7 stories but potentially more.
This insinuation of high-rise development towers into the area, whilst it may feed the desire
of a select few, does not address the feelings and thoughts of persons who have undertaken
to reside in the area due to the current environmental and liveable qualities.
It is also interesting to note that reference is made to “community consultation” for this
project. Placement of a glossy brochure into a mail box could hardly be construed as
consultation, minimal or otherwise. The only reference to consultation to be located is “The

master plan has been changed to reflect consultation with residents and government. These changes
include: “on the web site provided in the glossy brochure to the site

https://www.parklandsdarwin.com.au under the section “The Project”.
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Attempting to access the survey on the web site proved fruitless on both our main
computer and phones. The return message of “Cookies are disabled” had steps to try to
remedy this but none of these worked. Access to the Darwin Library computer finally
allowed completion of the survey, so to say community consultation was undertaken could
be a bit of a long bow to draw.
Placement of a development notice at the end of little used cul-de-sac (Blake Street) is also
hardly conducive to being called “community consultation”.
With regard to the overall character of The Gardens, this is no doubt partly driven by the
population density of the area (728 according to the 2016 Census data) so to in effect
triple/quadruple the population level by adding between 2-3000 persons into the area is
undeniably going to massively impact the overall appeal, atmosphere, aesthetics and
character of the suburb.
An updated version of the exhibition plan notified late to the Planning Authority (refer 5
Project Details indicates a “… mixed use development on Lots 6907 & 6908 The Gardens
comprising of 1,000 dwellings, Café’s, Restaurants, Deli's, Retail, …“. This is a massively significant
increase over the total number of dwellings indicated in the same document in Table 1 on
Page 3 of 48.
The table indicates the number of residential dwellings as 437, Retirement as 35 and a total
commercial square metre usage of 900 for health and Café / Restaurant. No dwelling
numbers are provided for this last category as size is indicated only for the square metre
totals, so assuming that each 100 m2 equates to 1 dwelling, this would equate to an extra 9
dwellings.
Using these figures as a basis, the total number of dwellings should be in the order of 437 +
70 + 9 = 516. This is half of what the Project Details show. This cramming of a huge number
of dwellings into this confined area would hardly be beneficial to keeping the Gardens
intrinsic character, appeal and ambience.
Page 6 of the same report under “About the Gardens & Darwin’s Inner Suburb”, reference is
made to “… encourage development that is consistent with the predominate housing and building
types in the area.“. This is a key statement as the predominate housing and building types in
the area, as noted previously in this submission, is no more than 3 stories high despite the
HR and MR guidance. Injection of the proposed development as detailed is hardly in keeping
with the NT planning guidance principles and aims.
Traffic
The details of the traffic analysis here are based on the original submission (hereinafter
referred to as Submission 1) which was later superseded by the proposer just prior to
objections closing. The references and reviews of this data are based on the previous

5

Document 107103405_Updated Exhibition Package as of 6.12.19.pdf) (page 2 of 49)

submission but consider the updated submission of 107103405_Updated Exhibition Package
as at 6.12.19.PDF (hereinafter referred to as Submission 2).
Submission 1
Refer 6 5.3 Stage 1 (2027) Development with 0.45% CATGR on Stuart Highway
The total AM figures for Stage 1 only AM Peak Hour shows a volume of 11 for In and 13 for
Out.
The total PM figures for Stage 1 only PM Peak Hour shows a volume of 13 for In and 11 for
Out
Considering that the first stage is for 15 Residential and 1 Retirement Dwellings (Refer 7
Table 1 – Development Stages Yield Data) and the MR Dwelling precinct lots are “… to be

developed for either multiple dwellings or single dwellings on individual land and are to be no more
than 3 stories above ground level.” (Refer 8 Para 3 MR Dwelling Precinct) one wonders how the

Peak hour rates can be accurate.

Making assumptions that each Residential dwelling will contain a maximum of 3 stories and
is limited to one family with an occupancy rate of 2 adults and 1 child per floor, then the
total number of residents in this particular site would be in the order of 16*3*2.5 which is
120 persons. Assuming that children will depart and arrive with a parent, this number can
be trimmed to 96 total persons. The total number of retirement occupants could be
assumed to be 35*2 making 70 persons in total. This equates to a total population of 96+70
= 166.
Whilst not all retirement personnel will add to the peak hour volumes, supporting volumes
(etc, catering, care, medical, housecleaning, etc) will undoubtedly impact to some extent.
Magnolia Court survey figures (Refer 9 Technical Note Magnolia Court (28 Dwelling)
Larrakeyah) whereby total AM peak hour trips shown as 4 in and 10 out, then (assuming
that 28 dwelling have 2 occupants per dwellings) this equates to 7.14% and 17.85% as
derivation for In and Out trips respectively. Applying this to the number of trips as
determined above, this equates to 166*7.14 = 11.85 (In) and 166*17.85% = 29.63 (Out). This
is somewhat higher than the proposed figures provided. It should also be noted that
Magnolia court is a dead-end street intersecting with a major thoroughfare (Smith Street)
with no possible chance of increase in volumes unless significant planning changes were
implemented.
The other two examples provided may at face value seem to be relevant comparators until
the fact that each of these (Imperial Apartments and The Sentinel Apartments) both have
very rapid access to major road systems (Smith St and Daly St respectively). The outlet for
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the proposed development uses only Blake Street which then must use Gardens Hill
Crescent to either travel:
◊
◊

Northbound to exit via Geranium Street into Stuart Highway or Gardens Hill Crescent
or:
Southbound to exit onto Gardens Road via either Gardens Hill Crescent or Melville
Street

A high level of focus is placed on the intersection of Geranium Street and the Stuart
Highway (Refer 2 10 Intent and Levels of Development) where it is stated: “The previous

assessment indicated that all of the intersections, with the exception of Ki3 (Germanium St/ Stuart
Hwy), would operate within acceptable performance criteria with full development on Lots 6907/
6908 as described previously. On the basis of the above, this Technical Note is limited to assessment
of the forecast performance of Ki3 (Geranium St/ Stuart Hwy) with different levels of development
over different time…”.

This primary focus on Ki3 with little updated analysis on the other intersections (Ki1, Ki3 and
Si1) except to say that these “… would operate within acceptable performance criteria…” seems a
little peculiar to say the least. This focus is highlighted on pages 4 – 8 (Refer 11 Existing Road
Network Performance) with the assumption that “The trip assignment of generated traffic on
the road network and through the Geranium St/ Stuart Hwy intersection is based on 75% of traffic
travelling to and from the CBD and south, and 25% of traffic travelling to and from the north, as
shown in Figure 16 below. This results in 20% of trips to and from Stuart Hwy north of Geranium St
and reflects the expectation that the majority of peak hour trips, i.e. journey to work trips, would be
between the development site and the Darwin CBD.“. Whilst the figures of directional intent may

be accurate, the assumption of the majority of traffic using this intersection would seem
flawed at best.

Having lived in the area for a considerable number of years, the experience gained shows
that the majority of trips going to and from the CBD would not be via Geranium Street, right
onto the Stuart Highway and then into the CBD. The majority of persons would undoubtedly
turn from Blake Street, right into Gardens Hill Crescent and either continue along Gardens
Hill Crescent or turn right into Melville Street and thus exit onto Gardens Road to go to the
CDB.
This is supported by the number of “rat runs” that occur between the Stuart Highway and
Gardens Road along this back-street corridor by persons during peak hour periods.
The breakdown of traffic generation as depicted in Figures 17 and 18 (Refer 12 5.3 Stage 1
(2027) Development with 0.5% CATGR on Stuart Highway) shows that the number of
vehicles passing between Blake Street and Gardens Road to be in the order of:
◊ (AM) 154 CBD inbound with only 19 vehicles being generated from Stage 1
development.
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◊

(PM) 108 CBD Inbound with only 11 vehicles being generated from Stage 1
development.

Only 19 and 11 vehicles pass from Stage 1 meaning that the balance of those turning left
and turning right must come from another source, possibly Elysium. No break down data is
provided for this site except to say “… including those forecast to be generated by Elysium Mixed
Use Development...”.
This development was rejected by the NT Government yet now shows as possibly an
existing site. Are there further plans to resubmit this proposal to be added to at a later
date? This original proposal was to build 143 apartments, offices, a convenience store, a
coffee shop and 275 parking bays in two by 9 story towers and sundry buildings. Assuming
that each apartment would have two occupants and each occupant owns a vehicle, this
adds an extra 286 vehicle trips into a restricted road network. This does not include the
traffic that would be generated by the offices, store or shop.
Even if these figures are accurate (154 and 108), this would equate to
Using the figures provided and using the peak hours provided in the report (Refer 13 Page 5
– Figure 4), traffic volumes during peak hours would equate to:
◊ AM - 60*60 /154= one vehicle every 23.37 seconds
◊ PM – 60*60/108 = one vehicle every 33.33 seconds
Considering the entry from Gardens Hill Crescent just prior to Gardens Road is serviced by a
split road with high and low sections which must be navigated and driven with extreme
care, this would seem to place an unrealistic burden on the local road network.
No data is provided for Melville Street, a curious omission it would seem, considering it
forms part of this integral system.
The data provided at Figure 23 (refer 14 - 6.1 Stage 1 (2027) Development with Barneson
Model Data) (now correctly called GARRAMILLA) shows a reduction in volumes on the Stuart
Highway only. The inclusion of the Garramilla data seems to have no relevance except to
show that there may be a potential reduction in traffic along the Stuart Highway.
Considering this thoroughfare is used primarily by residents of the Northern suburbs to get
to the CBD, with the Tiger Brennan – Garramilla connection servicing those in the
Palmerston and outer areas, we believe the impact of the traffic reduction in the proposed
area is overstated.
Each of the subsequent stages shown show only minimal increases in traffic volumes leaving
the new development:
◊ Stages 1 to 2 Peak Hour - In 36, Out 23
◊ Stages 1 to 3 Peak Hour – In 43, Out 27
◊ Stages 1 to 4 Peak Hour – In 60, Out 36
13
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◊

Stages 1 to 5 Peak Hour – In 70, Out 42

It is difficult to reconcile such modest increases with the proposed number of dwellings as
shown at Table 1 (refer 15 Technical Note) and the stated potential to “… accommodate 2 –
3000 people, close to shops, …” (refer 16 Sustainable development delivering an immediate
and significant catalyst for the Darwin Economy). The balance of the Stages 6 – 11 as shown
in Table 1 are not articulated in the Stages Peak Hours Figure and one can only assume that
this is either an omission or has not been factored into the traffic volumes.
Both Melville Street and Gardens Hill Crescent experience high levels of on-street parking
being used, despite the fact that there is a large number of on-site parking spaces allocated
to each multiple unit dwelling.
In short, it is our belief that the current local road network to support the proposal is
insufficient to cater for the increased volumes and would place an extreme strain on this
network. This would lead to dangerous incidents and potential traffic congestion in an area
which is known for its enclave environment and nature.
Submission 2
Pages 1-49 (numbered by footer section) of the updated submission show a proposal to
create access to the new development from Gardens Road with a new access via Birdsong
Gully. This proposal states (refer 17 Recommendations) that one of the key
recommendations is “… the area plans take into consideration concerns regarding additional

through traffic on Melville St, Gardens Hill Cr and Geranium St through a combination of measures
that discourage through traffic on local roads and encourage traffic onto Collector and Arterial Road
routes to access high traffic generating developments in the area.“

Multiple references to this impact on local traffic are noted:
◊ Removing vehicular access from Blake St will reduce the impact of traffic on Melville
St, Gardens Hill Cr and Geranium St which are all Local Roads (Page 8 of 49)
◊ …this will provide minimum disruption to the residents of the Gardens. (Page 12 of
◊
◊

◊

49)

The end of Blake Street should become a cul-de-sac to eliminate traffic through
Gardens Hill Crescent. (Page 12 of 49)
The Development Site currently has vehicular access provided off the Blake Street
cul-de-sac west of Gardens Hill Cr. As indicated in Section 4.3 (Traffic Management)
of the NTG’s CUGP, “higher density residential is not encouraged in cul-de-sacs”
hence the proposal is to provide access to the Development Site off Gardens Road
through Birdsong Gully (Page 20 of 49)
Should this access arrangement be retained all vehicular traffic to and from the site
would travel to and from the nearest Arterial Roads (i.e. Stuart Highway and Gilruth
Avenue) via Blake St, Gardens Hill Cr and Geranium St, all of which are Local Roads.
(Page 21 of 49)
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◊
◊

The Trip Assignment in this PTA report assumes that 10% of traffic will use these
local streets unless additional measures are put in place to discourage the use of
these streets by through traffic, as currently occurs (Page 39 of 49)
There are concerns that through traffic volumes on Melville St, Gardens Hill Cr and
Geranium Cr will increase as a result of the higher density development proposed …)
(Page 40 of 49)

◊ The Development Site can be accessed by from Gardens Rd with little impact on the
road network. Removing vehicular access from Blake St will reduce the impact of
traffic on Melville St, Gardens Hill Cr and Geranium St which are all Local Roads
(Page 41 of 49)
With such a focus on the fact that the development will have a substantial and more than
likely detrimental impact on the local road network, why does the proposal then go on to
look at a Revised Road Network Access (Page 50 of 97 according to PDF but more
appropriate page 1 of 48, being what seems the appended section from the first submission
without renumbering the pages in the footer.) by using Blake Street into Gardens Hill
Crescent as its primary access corridor?
Surely by the fact of these identified issues with Gardens Hill Crescent it would be selfevident that the development would not be feasible from a traffic volume impact alone.
It would seem that the statement “Unlike most of the other sites earmarked by the DISAP for
change, the redevelopment site is available NOW, allowing immediate realization of the policy
directions sought for the DISAP.” (Refer 18 Sustainable development delivering immediate and

significant catalyst for the Darwin Economy) is driven by the need to have this approved
despite the obvious anomalies identified in the two traffic submissions.

It should be highlighted with the traffic access via Birdsong gully, that nowhere is it
indicated in the submission the impact or otherwise of large traffic parking off road on
Gardens Road during events held at either the Amphitheatre or The Botanical Gardens
proper. Surely this would form part of any traffic analysis and seems to have been omitted
or overlooked.
Summary
For the explanations detailed above, we oppose the application for re-zoning in the
strongest possible terms and request that the application be rejected for the reasons stated.
Paul Meulenbroek
Heather Sheridan
Unit 1 / 10 Gardens Hill Crescent
The Gardens
NT 0820
18
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=====================================================================
Submission Number: 67
Name: Darryl Thomas
Phone: null
Fax: null
Email: djthomas@bigpond.net.au
Postal Address: GPO Box 4300 DARWIN NT O801
=====================================================================

I wish to submit my objection to the re-zoning of lots 6907 & 6908 Blake Street, from SU (Special
Use Zone).
As the cities of the world are looking for more open space it is astounding that there would even
be consideration to re-zone this land.
Here we have a wonderful resource in the Botanic Gardens that should be expanded not put at
risk.
Further urbanisation of the Gardens area is fraught with many negative impacts, some as follows;
- the run off from this area into the Botanic Gardens will have a huge negative environmental effect
on the Gardens as we know it, have any independent environmental impact studies been carried
out?
- rapid population increase will also have negative consequences on the Botanic Gardens and
also The Gardens suburb,
- the increased number of people and pets will have a detrimental effect on the flora and fauna of
the area,
- there will be increased demand on local resources, increased pollution, pressure on already
ageing utilities, traffic and social issues.
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=====================================================================
Submission Number: 68
Name: Faye Hartley
Phone: 0408856112
Fax: null
Email: Faye@spcornerstore.com
Postal Address: GPO Box 240 Darwin
=====================================================================

I strongly object to the proposed re zoning of the gardens amphitheater, ovals and surrounds.
This is an amazing green space in the centre of Darwin and should be preserved at all costs. The
city is already over catered for in unit development with a number of vacant sites (at least 6)
waiting for the economy to move upwards before commencing.

B80
Bret Hood -Objection to Proposal to Amend NT Planning Scheme PA2017/0613 The Gardens
OBJECTION to Proposal to Amend NT Planning Scheme PA2017/0613
The proposal is amend to rezone Lots 6907 and 6908 (16 & 25 Blake Street, The Gardens) from Zone
CP (Community Purposes) to a Zone SU (Specific Use Zone) to facilitate residential development in
accordance with Zone HR (High Density Residential),Zone MR (Medium Density Residential) and
specific non-residential activities.
My understanding is the zoning plans should give some certainty to the community when consider
financial investment in an area. Whilst NT Planning Commission has the authority to recommend
changes it should be with due consideration to the local community and the impact it would have on
them. It should not be just for the financial benefit of the entity requesting the change.
I am a long-term resident of the Gardens and I am objecting to a rezoning that is out of character
with the surrounding established residences. The site diagonally a joining is zone HR but it is very
clear that the current structures are limited to two storeys. There will be severe economic impact on
existing properties if this proposal proceeds.
When considering investing in a resident in the Gardens almost other things was the concept of
quiet enjoyment of a small community neighbourhood. This rezoning and sequence development of
will not positively contribute to the visual quality or quite enjoyment of my neighbourhood.
Referring to a letter (2018) by Michael Gunner to your office “The Gardens is a small pocket of
Darwin with a tight community: the suburb has limited access points and existing traffic and parking
issues”
The application indicates that there has been a study on the traffic effects and that this will not have
an effect on the current area. I do not believe that it take into consideration the level of the impact
and change to the local residents. It does appear that there has been several option for enter points
and tariff access to the development. It appear the first one offered was to access closer to Chin
Quay and Gardens Road intersection making the new development attached and not reliant on
either Blake street or public land acquisition.(Humming Bird Gully). What I gather this was the direct
access to property owned by the developer. Sequence options were to use Blake Street as access
and if government would approve a road through Humming Bird Gully. This land is would need to be
purchase or gifted as it is not under ownership of Parklands Darwin Pty Ltd. I question why the first
option was amended/rejected. Again, suggest reason is that this was a cheaper option allowed
greater development options for the owner. One variation was to have a 4m pedestrian access via
Humming Bird Gully, for Emergency Vehicles when needed. This appears to be a naive view and
would inevitable be converted to a full access road. I contest this is not acceptable and rezoning and
subsequence development should be on private owned land and not land either purchased or gifted
because it is better for the developer.
There are already issues arising with parking on Melville Street. Melville Street is reduced to one lane
most of time due to cars parking on one or both sides of the street. The traffic in The Gardens has
increased since we moved in 10 years ago and any further increase of both vehicle traffic and human
traffic with a possible additional 300+ residents is not acceptable.
To indicate that 17 high rise building and 15 low rise residential would not affect traffic within the
Gardens would definitely not be the case.

News reports indicate that Darwin now has an over-supply of units and in particular high-density
high-rise units. There is no need for this proposed rezoning and it will encroach into one of our cities
quiet suburbs backing onto the botanic gardens.
One final point to make is that recently Michael Gunner made a statement to the resident that his
Government did not support similar issues for development the corner of Blake and Gardens Hill
Crescent and indicated he would not support any further rezoning to SD in the area without full
consideration of the existing residence. Supreme Court has now upheld a ruling that the
development proposed at the corner of Blake and Gardens Hill Crescent does not fit in a as landmark
development. This proposal was a similar concept and by the same developer.
“I believe those concerns are also present in this application”
My summary in objecting to this proposal is it out of character for the locality and is not welcomed
by the community. This proposed rezoning is not supported by me, the neighbourhood or the
community. The applicant would receive greater support if the proposal is more aligned with the
established and desired future character of this locality “The Gardens”…. Luxury low rise dwelling.

=====================================================================
Submission Number: 71
Name: Danielle Sharp
Phone: null
Fax: null
Email: Danielle.sharp@hotmail.com
Postal Address: Po box 996 parap 0804
=====================================================================
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Please do not get rid of our amphitheater. We have enough units in the city and need to keep
green space in the city.
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=====================================================================
Submission Number: 72
Name: Sharon Scurr
Phone: 0423212134
Fax: null
Email: scuzz07@hotmail.com
Postal Address: 9/10 Houston Street Larrakeyah NT 0820
=====================================================================
Hello, I would like to lodge my objection to the rezoning of the two parcels of land on Blake Street
at The Gardens. The current zoning and the location of the land makes it particularly rare and
valuable. It is not appropriate for rezoning and it is not suitable for highrise development. The
Gardens is a special area, it is a boutique suburb characterised by quiet, narrow streets and
dwellings no higher than two storeys. The amenity of the suburb will be ruined by such a
monstrous development and traffic flow will be adversely effected. Adjacent to the parcels in
question is the Botanical Gardens of course with its iconic amphitheatre. It is an important part of
our Darwin lifestyle, enjoying events at the amphitheatre, sitting on a picnic rug you feel like you
have been transported to another world. This fantasy will be broken if any building were to be built
which can be seen from the amphitheatre. The magic of showbiz will be completely lost. Not to
mention the loss of the common law right to a quiet and peaceful existence for residents of The
Gardens.
I should mention that I live nearby, on the other side of the Gardens Links Golf Course. My
balcony looks towards the Gardens. My vista will be severely marred by any highrise development
in the Gardens.
I hope you will take my objections into account and decide to reject the application.
Thank you,
Sharon
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=====================================================================
Submission Number: 73
Name: Susan
Phone: 0408327920
Fax: null
Email: Accounts@curbysnt.com.au
Postal Address: 39 Bagshaw Crescent, Gray
=====================================================================
OBJECT. The last thing we need is for more development in or near the CBD. This would not be
supported by the people and should not be allowed.
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GPO Box 800, Darwin NT 0801
(08) 8981 5870
admin@planitconsulting.com.au
www.planitconsulting.com.au

05 December 2019
Development Assessment Services
Department of Infrastructure, Planning and Logistics
GPO Box 1680, Darwin NT 0800
Objection to Development Application
16 & 25 Blake Street, The Gardens
Lots 6907 & 6908, Town of Darwin
Dear Sir/Madam,
Planit Consulting have been engaged by Carpaolo Nominees Pty Ltd to prepare a submission on the proposed rezoning
of the abovementioned site. We have reviewed the application material and note the following as areas of concerns:
1.

Errors with base case model of traffic assessment

Our client has engaged MFY to conduct an independent review of the traffic assessment prepared by i3 Consultants
(Lots 6907+6908 Gardens Hill, The Gardens – Technical Note, dated 04/02/2019, Ref: 16702). The review by MFY is
contained within Attachment 1 of this submission.
The traffic review highlights a number of issues which have not been adequately considered in the traffic assessment
prepared by i3 Consultants, particularly in relation to the development of an accurate base case model and the
assumptions applied with respect to what is considered an acceptable outcome for the Geranium Street/Stuart Highway
intersection.
As outlined in the traffic review, the base case model does not clearly articulate the impact which will be created by the
proposed development or consider all parameters that are required to assess the satisfactory performance of the road
network. In particular the review highlights that Geranium Street/Stuart Highway intersection currently operates over
capacity despite the findings of the submitted traffic assessment by i3 Consultants.
The traffic assessment identifies that the Geranium Street/Stuart Highway intersection operates within acceptable
intersection performance. However, we note that the traffic count which is utilised for the base case model was taken in
November 2016 and thus is not current and would not reflect current traffic levels of the intersection. As such, new traffic
count should be provided to ensure the proposal does not compromise the efficiency and safety of the intersection.
Further, the traffic assessment provides a summary of the degree of saturation (DOS) and the level of service (LOS) of the
intersection but does not provide necessary information of the queue lengths at the turning lanes which is vital in
determining the performance of an intersection.
It is noted that a previous traffic assessment by i3 Consultants was prepared and submitted to DAS for a mixed-use
development application on the corner of Gardens Hill Crescent and Blake Street (dated 20/11/2013, Ref: 23606) which
included an assessment of queue lengths and delays for a much smaller development. As such the submitted traffic
assessment in support of the subject application should also include this necessary information.
In addition, the previous assessment by i3 Consultants considered a broader traffic impact on the road network. A
broader study is appropriate in this instance as traffic associated with a development of this size would impact on more
than the Geranium Street/Stuart Highway intersection. The applicant should provide a proper assessment on all affected
intersections including the Gardens Hill Crescent/Gardens Road and the Gardens Road/Cavenagh Street intersections.
With regard to the above comments, a proper traffic assessment should be undertaken by the applicant to ensure the
proposal does not impact on the surrounding road network.
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2.

Additional demand on road network

As outlined in the traffic review, i3 Consultant’s traffic assessment does not provide information on queue lengths at the
turning lanes which is vital in determining the performance of the Geranium Street/Stuart Highway intersection.
Further, in reviewing the layout adopted for the assessment (i.e. of the base case model), it is identified that two right turn
lanes have been included within the median which is not representative of the on-site scenario for the Geranium
Street/Stuart Highway intersection. Refer to the excerpt below.

The addition of the second turn lane artificially increases capacity at the intersection and therefore results in an
overestimate of the number of right turning movements that can be currently accommodated at the intersection. The
correct on-site scenario and SIDRA modelling input should be provided to accurately determine the existing demand on
the intersection.
Overall, the traffic review by MFY concludes the traffic assessment provided by i3 Consultants is misleading in that the
existing on-site scenario for the Geranium Street/Stuart Highway intersection is misrepresented to show that it is not at
capacity. Further, there are existing aspects of the operation of the intersection that have not been reported in the traffic
assessment, particularly in relation to queues and delays which would illustrate that the intersection is in fact already at
capacity.
The proposal will clearly decrease efficiency and increase safety concerns at the Geranium Street/Stuart Highway
intersection due to the substantial amount of additional traffic that will be generated by the proposal which is inconsistent
with the planning intent of the Darwin Region as specified by section 4.2 of the NT Planning Scheme. As such, no stage
2
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of the proposal should be allowed to be constructed or commenced until improvements to the Geranium Street/Stuart
Highway intersection are provided.
Further, the applicant should also provide an assessment of all affected intersections such as the Gardens Hill
Crescent/Gardens Road and the Gardens Road/Cavenagh Street intersections, to determine if other improvements to
the surrounding road network are required in order to maintain an efficient transport network as is required under the NT
Planning Scheme framework.
3.

Impacts on development of surrounding area

It should be highlighted that the surrounding Gardens area contains a number of HR zoned lots, as well as a number of
MR zoned lots along Blake Street and Melville Street that are currently undeveloped or underdeveloped despite their
higher density zoning. As such without the necessary detailed traffic assessment and upgrading of the existing road
network, the implementation of the proposed rezoning application would significantly compromise the ability to develop
this land. This would result in land owners and/or developers potentially having to pay for road network upgrades for sites
which are already appropriately zoned for increased density which may impact on the viability of the development.
As outlined throughout this submission, the applicant has not provided any assessment of other intersections, such as the
Gardens Hill Crescent/Gardens Road and the Gardens Road/Cavenagh Street intersections, which will likely be impacted
by the proposal.
Accordingly, it is reiterated that a proper traffic assessment should be undertaken by the applicant to ensure the proposal
does not impact on the surrounding road network and maintains the orderly development of the locality as required by
the NT Planning Scheme.
4.

Traffic safety

As stated previously, the traffic review by MFY highlights that an increased safety risk will be resultant from the Geranium
Street/Stuart Highway intersection in that the queuing will likely extend into the through lane, creating a rear end collision
risk. This issue has not been investigated in the traffic assessment and any increase in queuing as a result of the proposal
warrants review, given that this would result in an increased probably of rear end collisions.
In addition to this, the master plan annotates HR lots at the rear of the development (see below) which is not considered
to be orderly development. It is thought that these higher density lots will create the highest traffic generation and parking
demand. As such there will be a higher possibility of traffic and/or pedestrian impacts if new local roads are not created
to provide better connectivity and a more efficient transport network as required by the NT Planning Scheme Framework.
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Further, due to the Geranium Street/Stuart Highway intersection being already at capacity, the additional demand from
the proposal will likely cause delays which will force traffic (e.g. rat-running) into other surrounding streets and intersections
which have not been assessed by the provided traffic assessment. It is considered that rat-running will cause both traffic
safety and amenity impacts on the surrounding residential area given these streets are narrower and generally has more
kerbside parking from residents. As such, it is reiterated that a proper traffic assessment should be undertaken by the
applicant to ensure the proposal does not impact on the surrounding road network and maintains the orderly
development of the locality as required by the NT Planning Scheme.
5.

Proposed Planning Scheme Amendments

It is noted that the proposal will vary the level of assessment for Shop and Office land uses to be discretionary rather than
prohibited which is what is specified for this type of development with the HR Zone of the NT Planning Scheme. This will
allow for land uses that are typically not considered to be appropriate in the residential zones and thus is not seen to be
orderly development, particularly due to these uses being located on a dead-end road.
In addition, the inclusion of these uses will further worsen the traffic impacts of just having normal HR lots, as both Shop
and Office land uses have higher car parking rates and trip generation rates that the land uses which are normally
considered in the HR zone. Further, the proposed supplementary provisions make no reference to car parking
requirements or limits the floor area of Shops or Offices within the development to minimise and control traffic related
impacts on the surrounding residential catchment.
Accordingly, it is requested that further consideration is given to the suitability of these land uses within the proposed
development as it can result in adverse amenity impacts to the surrounding residential catchment.
6.

Requirement to upgrade existing road network

As outlined above, it is clear the proposed rezoning will create additional traffic demand which will impact on the existing
road network that is already at capacity. This will impede on the future development of the surrounding area which is
already zoned for higher density development.
As such the applicant should be required to upgrade the existing road network, including upgrades to all affected
intersections and/or the creation of additional local roads, to not only accommodate the additional traffic from proposal
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but to also allow future development of the HR and MR lots that are already appropriately zoned under the NT Planning
Scheme.
Conclusion
In summary there are a number of traffic related issues which have not been adequately considered by the proposal.
This warrants a proper detailed traffic assessment to ensure the implementation of the rezoning does not create undue
impacts on the locality. Further, no traffic considerations have been given to the inclusion of Shop and Office land uses
within a HR zone and located at the end of a dead-end road.
In addition, without necessary upgrades to the existing road network, the proposal will place significant increased
demand on the existing road network which is already at capacity. This will compromise not only existing uses but also
future development in the local area and will result in unorderly development that will adversely impact on the amenity
of the surrounding area.
As such, it is requested that DAS ensures the applicant undertakes a proper traffic impact assessment and provides the
necessary upgrades to the existing road network which is required for such a substantial development.
Yours sincerely

Boyd Sargeant
Director
Planit Consulting

Attachments:
1)

MFY Traffic Review
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28 November 2019

Mr Carlo Randazzo
Randazzo Properties Pty Ltd
GPO Box 551
DARWIN NT 801

Dear Carlo,
PROPOSED MIXED-USE DEVELOPMENT LOTS 6907 AND 6908 GARDENS HILL
I refer to the proposed mixed-use development at Lots 6907 and 6908 Gardens Hill, The Gardens in
Darwin. The proposal is for the development of residential and commercial facilities on the above
site which are proposed to be constructed in a number of stages. As per your request, I have
reviewed the traffic assessment prepared by i3 Consultants which relates to the subject proposal.
The traffic assessment for the proposal relates primarily to the intersection performance of the
Geranium Street/Stuart Highway intersection and its ability to accommodate the additional traffic
volume associated with the development as a result of the staged development. It has considered
the existing and the future operation of this intersection following completion of the various stages.
An earlier study relating to a development on part of the subject land had considered a broader
traffic impact on the road network. This broader study was appropriate as traffic associated with
development on the land would potentially impact more than one development. The most recent
study does not include assessment of these additional intersections which is considered a deficiency
because approximately 75% of the traffic generated by the development will use the Gardens Hill
Crescent/Gardens Road and the Gardens Road/Cavenagh Street intersections.
The traffic assessment has generally been completed in accordance with the Austroads Guidelines
in that it has considered a base case and forecast model assessment for the subject intersection that
was analysed. That said, the report does not clearly articulate the impact which will be created by
the subject proposal. Further, the report does not consider all parameters that are required to
assess the satisfactory performance of the road network.
1

BASE CASE MODEL

The base case operation of the intersection is used to determine the existing conditions at the
intersection. It has been assessed for the am and pm peak hours using SIDRA 6 intersection software
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(albeit this software has now been superseded by SIDRA 7) based on turning count survey
completed in November 2016.
The assessment by i3 identifies that the intersection operates within acceptable intersection
performance. The report provides a summary of the degree of saturation (DOS) and the level of
service (LOS) of the intersection but does not provide information of the queue lengths at the
turning lanes which is vital in determining the performance of an intersection. Interestingly the
previous assessment relating to the earlier proposal did include an assessment of delays so it is
curious that the current assessment did not include such a review.
In reviewing the layout adopted for the assessment (i.e. of the base case model), it is identified that
two right turn lanes have been included within the median which is not representative of the onsite scenario but also contrary to the advice provided by SIDRA in modelling staged intersection
crossings.
While this model scenario may have been adopted with a view to reflecting two vehicles queuing
within the median (which would be possible given the median width), SIDRA allows for the length
of lanes to be specified and to adequately model this scenario, a single lane with a length of 12 m
should be adopted for the median storage area. The addition of the second turn lane artificially
increases capacity at the intersection and therefore results in an overestimate of the number of
right turning movements that can be accommodated at the intersection. Figure 1 represents the
correct configuration for the model.

Figure 1: Model configuration for Geranium Street/Stuart Highway intersection

To ensure that the base case operation has been adequately reflected, I have reproduced the SIDRA
model of the existing intersection based on the turning counts provided in the i3 report. To be
consistent, I have utilised the SIDRA 6 Intersection Software. Figure 2 illustrates the DOS output.
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Figure 2: Reproduction of base case model output using correct lane configuration

Contrary to the i3 Consultant’s assessment, the results identify that in the pm peak hour, the
intersection operates over capacity, with the right turn traffic on Stuart Highway operating at a DOS
of 1.16.
In addition to the above, the model identifies that the queue of this right turn movement is forecast
to be in excess of 100m, as illustrated in Figure 3.

Figure 3: 95th percentile queue at Geranium Street/Stuart Highway intersection during pm peak.

The above assessment indicates that the 95th-percentile queue of the right turn traffic exceeds the
storage by approximately 73 m. This means that there is an existing safety issue at the intersection
in that the queue extends into the through lane, this creating a rear end collision risk. This issue has
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not been investigated in the traffic report and any increase in queue as a result of the development
warrants review, given that this would result in an increase in crash risk.
The analysis also indicates that there are currently delays of over one minute for drivers turning
right from Geranium Street and considerable delays for drivers entering Geranium Street, as
illustrated in Figure 4.

Figure 4: Forecast existing delays at Geranium Street/Stuart Highway intersection during pm peak

The above results from the base case model replication indicates that the intersection is currently
at capacity and that there are existing aspects of its operation that have not been reported,
particularly in relation to queues and delays. While it is true to say that the recorded volumes are
currently accommodated at the intersection and that the model may be overestimating the queues
and delays, this should be addressed through validation of the intersection by on-site observations
of queues and delays and not by artificially increasing the capacity of the intersection or adjusting
other parameters to achieve an operational model.
A review of the base case model is warranted to ensure that it accurately reflects the operation of
the intersection in the current situation. Without an accurate representation of the existing
situation, the impact associated with the proposal can not be assessed.
2

FUTURE CASE MODEL

The future intersection models have considered two background volume scenarios, namely:
•

a compound annual traffic growth of 0.45% on Stuart Highway extrapolated from the 2016
through volumes to the design year. This percentage was derived based on historical traffic
data collected between 1994 and 2016. It is this methodology that DIPL directed that this
method of assessment be adopted; and

•

an assumption that there will be no growth on Stuart Highway between 2016 to 2031 due to
construction of Barneson Boulevard (which is due to be opened in 2020), followed by an annual
growth of 0.45%.
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The report, in the first instance, has analysed operation of the intersection in the am and pm peak
hour using the compound annual traffic growth method. It identified that it will accommodate Stage
1 of the development. However, in reaching this conclusion, the assessment relied on accepting a
DOS of greater than 1.0 on the right turn approach. The report stated that the desirable acceptable
maximum was 1.0 whereas the definitions provided in Section 3.0 of the report identify that where
the DOS is greater than 1.0, extensive queues and delays will result.
Notwithstanding that the base case would not appear to accurately reflect the existing situation,
the analysis of Stage 1 confirms that there will be a need for an upgrade at this intersection to
accommodate traffic associated with this development.
The assessment has not considered subsequent stages using the preferred DIPL assessment
methodology, reporting that the capacity of the intersection would be further compromised. This
only reinforces that there will need to be an upgrade of the intersection to accommodate future
traffic volumes.
Subsequently, the report has used the second assumption (i.e. a 0.45% growth from 2031) to assess
the development stages. It includes adjacent developments and an assumption that the intersection
will be signalised in 2035. This version of the assessment only comprises of the pm peak model and
identifies that:
•

the existing unsignalised intersection would sufficiently accommodate Stages 1 and 2 and will
operate below a DOS of 1.0 until 2035; and

•

signalisation will be required in 2035 and the proposed layout will sufficiently accommodate
the full development to 2059.

The above conclusions, however, again rely on the intersection being “deemed to be acceptable”
with a DOS greater than 1.0. The impact of such a high DOS for the right turn will result in significant
queues which will potentially result in an increased rear end crash risk and unacceptable delays for
drivers. The assessment needs to consider the actual impact associated with the proposal and what
amelioration measures are required to achieve at least a LOS E and preferably a LOS D. A LOS F
should not be accepted as an outcome, particularly not in the planning of the intersection at the
time of its upgrade.
The i3 assessment has included significant detail in respect to alternate forecasting scenarios but
has not reported on a number of key aspects which would inform the reader of the potential impact
associated with the development. Of particular note, the following matters would warrant a review
to fully comprehend any traffic impact associated with the proposal:
•

the worst-case scenario from a through traffic perspective;

•

modelling of the am peak hour which would generate a significantly higher proportion of traffic
exiting the development. This is particularly significant in the signalised scenarios considering
that a high-entry angle lane is not shown on Geranium Street;
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•

the required upgrade to maintain a DOS of no greater than 0.9 which is the desirable maximum
DOS. A DOS of 1.0 will not ensure the safe operation of either a signalised or an unsignalised
intersection. The Austroads “Guide to Traffic Management – Part 12: Traffic Impacts of
Developments” identifies that the DOS for a signalised intersection should generally not exceed
0.90 and the DOS for any movement in a priority intersection should not exceed 0.80;

•

the 95th-percentile queues at the intersection, specifically, in the turning lanes; and

•

the proposed design of the signalised intersection to accommodate the anticipated queues and
its impact on the surrounding road network including the impact on the median parking and
the proximity to the Westralia Street/Stuart Highway intersection.

3

SUMMARY

In summary, there a number of issues which have not been adequately considered in the traffic
assessment, particularly in relation to the development of an accurate base case model and the
assumptions applied in respect to what is considered an acceptable outcome for the intersection
operation which is outside the recommendations of Austroads Guidelines.
Further, the report has not considered a holistic traffic impact assessment, particularly in relation
to queues and delays at the intersection. Such an assessment will likely demonstrate the significant
queuing and therefore increased crash risk associated with traffic associated with the Stage 1
development. While this may be mitigated by a future intersection treatment, it is anticipated that
a detailed analysis of these parameters would identify that the intersection will require upgrading
earlier should the subject development progress.
The above matters warrant considerable further investigation, with reporting on all traffic capacity
and safety parameters. The models should be accurately verified and a DOS of 0.9 adopted as the
maximum design criteria, as recommended in Austroads.
In addition, the traffic assessment does not consider the broader traffic impact associated with the
proposal and should be expanded to include other intersections which will be potentially impacted.
At the very least, it should include an assessment of the Crescent/Gardens Road and the Gardens
Road/Cavanagh Street intersections as a significant proportion of traffic associated with the
development has been assigned to these intersections.
Yours sincerely,
MFY PTY LTD

MELISSA MELLEN
Director

=====================================================================
Submission Number: 75
Name: Lukas
Phone: null
Fax: null
Email: Lukasbendel@hotmail.com
Postal Address: 76 mcminn st
=====================================================================
Please do not rezone this and ruin our amphitheater.
Thank you
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Submission Number: 76
Name: Jaemie Page
Phone: null
Fax: null
Email: Jaemie.page@iinet.net.au
Postal Address: 14 Glencoe Cr Tiwi 0810
=====================================================================
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You should not be taking public land to give to developers. There is no going back once green
spaces have been taken and gradually we lose our city character. The amphitheatre is iconic
Darwin feature and should be preserved. Say no to this development.
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From:
To:
Subject:
Date:
Attachments:

hopper_man@bigpond.com
Planning NTG
SUBMISSION AGAINST THE PROPOSAL TO REZONE 16-25 BLAKE STREET, THE GARDENS
Thursday, 5 December 2019 12:36:46 PM
LaBrooy, Amanda - Lands Planning Submission December 2019.doc

Please find attached my submission.
Regards,
Ms Amanda LaBrooy
PO Box 471
KARAMA NT 0813
(attch)

Director, Lands Planning
Department of Lands, Planning and Environment
GPO Box 1680
DARWIN NT 0801
Dear Sir/Madam
RE: Lot 06907 Town of Darwin - 25 Blake St, The Gardens - Town Planning Zone: CP (Community
Purpose) Lot 06908 Town of Darwin 16 Blake St, The Gardens Town Planning Zone: CP (Community
Purpose). Rezone land to a SU (Specific Use Zone) to facilitate residential development in
accordance with Zone HR (High Density Residential), Zone MR (Medium Density Residential) and
specific non-residential activities
I am writing to strongly object to the above proposal on the grounds that this type of high density
development is more suitable for the CBD, not an area immediately surrounded by residential
dwellings or the George Brown Botanic Gardens precinct.
This development leaves no buffer zone between The Gardens Amphitheatre, which is a Darwin icon
and premier outdoor venue much loved by Territorians. Residents of the proposed development will
be subject to very loud noise from both the Amphitheatre and the sporting facilities nearby. This
will spell the end for the Amphitheatre, as residents will be in direct proximity during any event.
This development would spoil the suburb. Rezoning sets a dangerous precedent if these types of
high-rise developments are allowed to go ahead in low rise residential areas.
Proper zoning should be allocated across Darwin to allow the right balance in each suburb, and
neighbourhood character is maintained. This means that zoning systems are less of a lottery and
more about careful planning.
Home buyers and existing residents require surety and a clear understanding of how their
neighbourhood is likely to evolve over time and developers need to be directed to locations where
high-rise developments are appropriate and indeed supported.
Residents, including myself, have paid a premium to purchase property in The Gardens to enjoy a
suburban lifestyle whilst maintaining close proximity to the city. If we wanted to live in a highdensity environment we would have purchased in the CBD.
The proposed development will substantially increase traffic congestion and noise in the area. Traffic
along Gardens Hill Road is already an issue and this development will further exacerbate the
problem and spill it onto Blake Street (where my property exists) and other surrounding streets.
I propose that the land use remain as Community Purpose. Any development on the proposed lots
should include either an extension of the George Brown Botanic Gardens (buy-back by the
Government) and include areas which could be enjoyed by the public, such as recreational facilities,
restaurants etc. Something which will bring tourists and additional events to the Northern Territory.
Access from The Gardens up to the land in question would complement any events being held in the
Gardens, and in particular, the Amphitheatre.
The developer purchased these lots on the understanding that the zoning was Community Purpose
and this is how it should remain.

In summary, this development does not take into account the surrounding residential and land use
and is not appropriate. It appears to be more about making as much money as possible at the
expense of Darwin residents.
Yours sincerely

Amanda LaBrooy
Home Owner, 7 Blake Street, The Gardens

=====================================================================
Submission Number: 78
Name: Jan Gibbett
Phone: 0409617436
Fax: null
Email: jangibbett@hotmail.com
Postal Address: PO Box 295 Parap NT 0804
=====================================================================

B88

Dear NT Planning Commission
I wish to lodge a submission AGAINST the rezoning of Lots 6907 and 6908 (16 and 25 Blake
Street The Gardens) from Zone CP (Community Purposes) to a Specific Use Zone HR (High
Residential) that facilitates what appears to be open slather residential development which will
overwhelm an already built up area. This site is becoming one of the last areas close to the city
and adjacent to the George Brown Botanical Gardens that would allow the Gardens to expand and
develop a landmark garden area in Darwin.
Darwin City already has enough empty high rise accommodation sites that makes this request
farcical in itself if the Makrylos Group of Companies cannot see this and to propose that the
development would take 20-30 years to complete makes me as a resident very concerned. The
Makrylos Group of Companies stated there is an expectation that the population in Darwin will
double in that timeframe when our population continues to decline. I would like to have access to
their crystal ball.
It would be a better option to allow this land to remain Community Purpose and see what the
Darwin City Council or the NT Government can do with it to help beautify the area with a long term
development of the George Brown Botanical Gardens which would ensure public access and
enjoyment and would allow for an expansion of the Amphitheatre to enable more people to be able
to perform there.
Over the past years the Residents of Gardens Hill Crescent, Melville Street, Blake Street, Gardens
Road and adjacent areas have expressed their objections to the Makrylos Group of Companies
high-rise development plans for this area and to change the Zoning from CP to HR would be
wrong.
Please NT Planning Commission do not allow this rezoning to occur Darwin has very few areas
that are available for Community Purposes. If you look at the proposed Parklands Development
the first stage has 16 Medium Density Residential depending on height and room allocation has
the potential to have over 400 people living in this area. Aside from where they would come from.
If that many lived in this portion of the street the flow on effect of vehicles, parking and lifestyle
would overwhelm the area.
Not to mention the sixteen eight story apartment development along the boundary of the Botanical
Gardens with only one access and egress point being Gardens Hill Crescent is frightening the
potential numbers of vehicles all heading to and from Gardens Hill Crescent is extremely
unrealistic.
This is where I lose faith and trust with the Makrylos Group of Companies as their previous

development had a road cutting through the Birdsong Park.
If you allow them this Zone Change then what is to stop them again putting forward another
proposal that as the NT Planning Commission you agreed to this development and OMG the new
residents (if they ever find them) need another way in and out then Birdsong Park is again under
threat.
The best option would be to disallow the Zone change and see what the Makrylos Group of
Companies proposes next.
Maybe the Darwin City Council and/or the NT Government will see that this site really does have
more value to Territorians as a Community Purpose Lease without the threat of HR and MR
structures and they could work together to see if the Makrylos Group of Companies felt in a
philanthropic mood and would donate the properties back to the Council/Government.
This would make all of us opposed to the Zone change happy, give the Government/Council
something to work together on and plan on a great expansion to the Botanical Gardens and make
the Makrylos Group of Companies feel all warm and fuzzy for Christmas.
In reality a change from Zone Community Purpose to Zone High Residential in an area that does
have a great potential to be utilised by all Territorians and visitors to the Territory alike for many
years to come to be restricted to a residential development would be such a shame as only a
small portion of people benefit from this proposal.
Please do not allow the REZONING of this area to occur.
Many thanks for your time - my family has lived in Darwin since the 1950's and we are very
committed to the Territory - it would be very sad to see this happen to such a special area.
Sincerely yours
Jan
Jan Gibbett
0409617436
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From:
To:
Cc:
Subject:
Date:
Attachments:

Andrew Krink
Planning NTG
Minister Lawler; Gary Higgins; Electorate FannieBay
Lot 6907 & 6908
Thursday, 5 December 2019 1:41:38 PM
Submission 16-25 Blake St.docx

Hello all,
Please see attached my letter opposing the proposed planning scheme amendment for Lot 6907
& 6908 (16-25 Blake St, The Gardens).

Regards, Andrew.

Andrew Krink
Unit 2, 29 Gardens Hill Cres, The Gardens, NT, 0820
t 08 8999 5476 | f 08 8999 7493 | e andrew.krink@nt.gov.au

Director, Lands Planning
Department of Lands, Planning and the Environment
GPO Box 1680 Darwin NT 0801
Email:
Cc:

planning.dlpe@nt.gov.au Fax: 08 8999 7189
Hon. Eva Lawler MLA Minister for Infrastructure Planning and Logistics &
Minister for Environment and Natural Resources (minister.lawler@nt.gov.au)
Hon. Michael Gunner MLA Member for Fannie Bay (michael.gunner@nt.gov.au)
Hon. Gary Higgins MLA Leader of the Opposition (gary.higgins@nt.gov.au)

Dear Director, Lands and Planning,
Re: Proposed Planning Scheme Amendment Lot 6907 & 6908 (16-25 Blake Street, The Gardens). Rezoning
from Zone CP to Zone SU to facilitate residential development in accordance with Zone HR, Zone MR and
specific non-residential activities.
I wish to lodge my objections to the above listed proposed amendment along with my concerns and comments
as highlighted and written below:
o

o

o

o

o

o

o

The current zone category of Community Purpose is appropriate for The Gardens and the adjacent
CBD area. The Gardens has a high ratio of units to single dwellings and limited road access. Further
residential development will greatly diminish the amenity of the suburb and impede access. I believe
development in keeping with Community Purpose guidelines could be appropriate and add value, not
only to this suburb, but also to Darwin city residents in general.
The proposed development and usage (specifically retail), is incongruous with the surrounding area
and bears no relation to structures already established. The limited number of business premises do
not attract a high volume of either pedestrian or vehicular traffic.
The scale of the proposed development is unprecedented within an area comprising low profile single
storey and two storey dwellings. The majority of the surrounding dwellings are owner occupied and/
or exist as part of a unit complex. As such they will not, in the foreseeable future, be redeveloped into
multistorey dwellings. A mass of multi-storey towers is completely incongruous and out of place in
this environment.
Contrary to the findings of the proposals’ traffic survey, the development would have a catastrophic
impact on the four traffic corridors supporting The Gardens, two of which end in cul-de-sacs. Melville
Street has already become a single vehicle passage with a full quota of on street parking. Gardens Hill
Crescent has significant danger points at the entry of both Melville and Blake Streets, with on street
parking causing traffic entering Gardens Hill Crescent to transgress into oncoming lanes. These multistory, multi-bedroom apartments have the real possibility of bringing further thousands of vehicles
into the precinct. And also consider additional traffic resulting from the retail sections.
The proposed development does not comply with the minimal requirements for allocated off street
parking. This is of particular significance given that high rental rates in Darwin have caused a sharp
increase in the number of individuals per dwelling. A three bedroom apartment can easily provide
lodging for six individuals each possessing a vehicle.
The style and scale of the development is in breach of the NT Planning Scheme Principles (Part 2,
Section 4.1) and will destroy the amenity of life and the privacy of all surrounding dwellings. There
will be significant loss of light and natural breezeways for adjacent residences along with significant
increases in noise, traffic and loss of parking and ease of access.
This development does not deliver the critical needs of the Darwin region being (a) affordable housing
and (b) choice and variety. (As per directives spoken by the Minister for Lands and Planning 2014).

o
o
o
o

Such proposals do not provide for options such as inner city house accommodation, or housing with
individual green spaces.
Destruction of part (or all) of Birdsong Gully to make way for cycle path (or road).
Future use of the Darwin Amphitheatre is at risk, once noise complaints are made by new tenants.
40 years of construction, noise, traffic, access issues, dust, and other such inconvenience to current
residents.
A precedent has been set with the rejection of multi-story developments in Geranium Street and
Blake Street.

My further comments are:

In closing, I ask that my objection to this amendment being approved by the Minister in its current format be
duly considered.
Yours Sincerely,
Name:
Address:
Signed:

Email:

=====================================================================
Submission Number: 80
Name: Aden Mackay
Phone: null
Fax: null
Email: Aden_355@hotmail.com
Postal Address: 46 Eden St, Stuart park
=====================================================================
Please don't do this. It is one of the best venues in Darwin and will be greatly affected if more
volume restrictions are put in place.
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From:
To:
Subject:
Date:
Attachments:

Mai Burgess
Planning NTG
Re: PA2017/0613 Lot 06908 Town of Darwin - Public Opinion Accepted
Thursday, 5 December 2019 4:08:42 PM
Lot 06907 Town of Darwin - Objection to rezoning proposal.pdf

Good Afternoon, I have updated my submission as there was a small typo in the original.
The update is attached:Thank you
Kind Regards
On Thu, Dec 5, 2019 at 3:51 PM <planning.dlpe@nt.gov.au> wrote:
Dear Mary Burgess,
Thank you for your submission in relation to the application for Rezone land to a
SU (Specific Use Zone) to facilitate residential development in accordance with
Zone HR (High Density Residential), Zone MR (Medium Density Residential) and
specific non-residential activities at Lot 06908 Town of Darwin.
Your submission has been accepted by Lands Planning.
If you have any enquiries, please feel free to contact Lands Planning Darwin, 8999
8963.
Kind Regards,
Lands Planning

NT Planning Commission
GPO Box 1680
DARWIN NT 0801
‘I OBJECT to this application for rezoning:-:

Lot 06907 Town of Darwin
25 Blake St.
The Gardens
Applicant: Parklands Darwin Pty Ltd
Description of Proposal:
Rezone land to a SU (Specific Use Zone) to facilitate residential development in accordance
with Zone HR (High Density Residential), Zone MR (Medium Density Residential) and
specific non-residential activities
The proposed rezoning if approved would be detrimental to the whole community of Darwin
and especially the near neighbours surrounding the development as this drastic change would
have both short and long term consequences, including negative impacts on amenity and
lifestyle.
It is important that development of vacant urban land should not involve the loss of valuable
open space. Sensitive planning control is necessary to ensure that the cumulative effects of
redevelopment do not damage the appearance, character and amenity of the local
environment.
The proposed rezoning fails to segregate uses that are incompatible and it will interfere with
existing uses of the area thereby impacting the character of the broader community. The
likely effect of the development on the residential amenity of neighbours is clearly significant
and an important consideration.
.

My grounds for objection include:

That there is no need for the zone change, as there was no mistake made when the
property was originally zoned, and there is sufficient land elsewhere for high density
residential use. The fact the applicant wants to develop this specific piece of property is
not enough to justify a zone change.



Rezoning the land fails to protect or enhance the local environment, including wildlife
habitats, trees. parks and gardens.



That the zone change would be inconsistent with surrounding uses. The proposed high
density residential development which by reason of its elevation, size, depth, width, height
and massing would have an unacceptably adverse impact on the amenities of the properties
immediately adjacent to the site and the surrounding area by creating overlooking, loss of
privacy and a visually overbearing impact.



The unacceptable level of disturbance to the neighbourhood over several decades i.e.
construction noise, dust, runoff and significant increase in the amount of local traffic
congestion.



The scale of the proposed building project and its impact on the surrounding environ both
visually and from a privacy and enjoyment of use point of view is inappropriate in its
context, failing to improve the character and quality of the area and the way it functions
and resulting in a loss of amenity to the broader community.

The land proposed for rezoning is adjacent to the Gardens Amphitheatre and George Brown
Botanic Gardens which hold a unique and longstanding history as part of Darwin’s natural
heritage. Changes to the skyline view would impact the character, charm and appearance of
both amenities, for example, the inter-relationship between the open land, trees, historic
buildings, skyscape, plus less tangible factors such as tranquillity and the overall experience
promoting relaxation.
The proposed development looks unsightly as it is over-bearing, out-of-scale and out of
character in terms of its appearance compared with existing land use in the vicinity. A higher
standard of design is expected in such a significant area, given the visual impact of the
development on the landscape and nearby nature preserve of George Brown Botanic Gardens.
There are no other recreational spaces like the George Brown Botanic Gardens and Gardens
Amphitheatre in Darwin and they hold a special place in the community’s heart, providing
for the publics enjoyment and visual amenity. The area is used to host many public and
community events, including Darwin Festival events, music concerts, carols by candlelight,
etc. and the proposed development would hinder these activities as the close proximity of the
new residents would undoubtedly generate noise and traffic complaints, leading to
restrictions to users of the existing amenities.
The high density of dwellings proposed would adversely affect the convenience of road users
for the foreseeable future, both during the decades of construction and afterwards as a
consequence of the high density of population growth which would result in persistently high
traffic volumes.
Rezoning the land for high density residential construction would present unnecessary risk of
construction runoff with the potential to cause irreparable damage and erosion to the George
Brown Botanic Gardens and Gardens Amphitheatre public amenities. Stormwater runoff
from building construction sites has a high potential to cause water contamination and
environmental harm, due to the sediment and other pollutants such as building materials,
concrete washout, paint, fuel, wastewater, oil and solvents that it picks up. The gardens are a
significant and valuable asset to the Darwin community, a source of civic pride, the 42
hectare collection of diverse native and tropical flora has been carefully curated over many
decades and provides many educational and recreational opportunities for locals and visitors
alike. It is incumbent upon us as beneficiaries of all the effort and expense that has gone
before to protect, enhance and preserve the gardens and the amphitheatre.

For all of the above reasons the proposed development would be entirely out of character
with the area and be to the detriment of the local environment, therefore I urge you to reject
the application.
Kind Regards
Mary Burgess

NT Planning Commission
GPO Box 1680
DARWIN NT 0801
‘I OBJECT to this application for rezoning:-:

Lot 06907 Town of Darwin
25 Blake St.
The Gardens
Applicant: Parklands Darwin Pty Ltd
Description of Proposal:
Rezone land to a SU (Specific Use Zone) to facilitate residential development in accordance
with Zone HR (High Density Residential), Zone MR (Medium Density Residential) and
specific non-residential activities
The proposed rezoning if approved would be detrimental to the whole community of Darwin
and especially the near neighbours surrounding the development as this drastic change would
have both short and long term consequences, including negative impacts on amenity, lifestyle
and
It is important that development of vacant urban land should not involve the loss of valuable
open space. Sensitive planning control is necessary to ensure that the cumulative effects of
redevelopment do not damage the appearance, character and amenity of the local
environment.
The proposed rezoning fails to segregate uses that are incompatible and it will interfere with
existing uses of the area thereby impacting the character of the broader community. The
likely effect of the development on the residential amenity of neighbours is clearly significant
and an important consideration.
.

My grounds for objection include:

That there is no need for the zone change, as there was no mistake made when the
property was originally zoned, and there is sufficient land elsewhere for high density
residential use. The fact the applicant wants to develop this specific piece of property is
not enough to justify a zone change.



Rezoning the land fails to protect or enhance the local environment, including wildlife
habitats, trees. parks and gardens.



That the zone change would be inconsistent with surrounding uses. The proposed high
density residential development which by reason of its elevation, size, depth, width, height
and massing would have an unacceptably adverse impact on the amenities of the properties
immediately adjacent to the site and the surrounding area by creating overlooking, loss of
privacy and a visually overbearing impact.



The unacceptable level of disturbance to the neighbourhood over several decades i.e.
construction noise, dust, runoff and significant increase in the amount of local traffic
congestion.



The scale of the proposed building project and its impact on the surrounding environ both
visually and from a privacy and enjoyment of use point of view is inappropriate in its
context, failing to improve the character and quality of the area and the way it functions
and resulting in a loss of amenity to the broader community.

The land proposed for rezoning is adjacent to the Gardens Amphitheatre and George Brown
Botanic Gardens which hold a unique and longstanding history as part of Darwin’s natural
heritage. Changes to the skyline view would impact the character, charm and appearance of
both amenities, for example, the inter-relationship between the open land, trees, historic
buildings, skyscape, plus less tangible factors such as tranquillity and the overall experience
promoting relaxation.
The proposed development looks unsightly as it is over-bearing, out-of-scale and out of
character in terms of its appearance compared with existing land use in the vicinity. A higher
standard of design is expected in such a significant area, given the visual impact of the
development on the landscape and nearby nature preserve of George Brown Botanic Gardens.
There are no other recreational spaces like the George Brown Botanic Gardens and Gardens
Amphitheatre in Darwin and they hold a special place in the community’s heart, providing
for the publics enjoyment and visual amenity. The area is used to host many public and
community events, including Darwin Festival events, music concerts, carols by candlelight,
etc. and the proposed development would hinder these activities as the close proximity of the
new residents would undoubtedly generate noise and traffic complaints, leading to
restrictions to users of the existing amenities.
The high density of dwellings proposed would adversely affect the convenience of road users
for the foreseeable future, both during the decades of construction and afterwards as a
consequence of the high density of population growth which would result in persistently high
traffic volumes.
Rezoning the land for high density residential construction would present unnecessary risk of
construction runoff with the potential to cause irreparable damage and erosion to the George
Brown Botanic Gardens and Gardens Amphitheatre public amenities. Stormwater runoff
from building construction sites has a high potential to cause water contamination and
environmental harm, due to the sediment and other pollutants such as building materials,
concrete washout, paint, fuel, wastewater, oil and solvents that it picks up. The gardens are a
significant and valuable asset to the Darwin community, a source of civic pride, the 42
hectare collection of diverse native and tropical flora has been carefully curated over many
decades and provides many educational and recreational opportunities for locals and visitors
alike. It is incumbent upon us as beneficiaries of all the effort and expense that has gone
before to protect, enhance and preserve the gardens and the amphitheatre.

For all of the above reasons the proposed development would be entirely out of character
with the area and be to the detriment of the local environment, therefore I urge you to reject
the application.
Kind Regards
Mary Burgess

=====================================================================
Submission Number: 82
Name: Tania Lieman
Phone: 0439 855 264
Fax: null
Email: tanimaree@hotmail.com
Postal Address: GPO Box 3899
=====================================================================
No to this. Very strongly oppose.
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Corinne Hutchinson
4/14 Melville Street
The Gardens, 0820
5/12/2019

Department of Infrastructure, Planning and Logistics
I am writing in regard to the current application REQUEST FOR PLANNING SCHEME AMENDMENT
LOTS 6907 and 6908 TOWN OF DARWIN: (16-25 BLAKE STREET, THE GARDENS). I am an
owner/occupier of a property in The Gardens and strongly oppose this proposal.

I am strongly opposed to this development for the following reasons:


According to the proposal the “majority of the site is in a high density mixed used residential
precinct”. The suburb of The Gardens is developed with a majority of two storey dwellings in a
medium density setting. The development of up to 17 multi-storey, high-density apartment
buildings is very contrasting to the current development within The Gardens, and completely
inappropriate for the suburb. An addition of multiple high-rise developments in a small suburb
such as The Gardens would have a significant impact on the amenity of the suburb and would
completely transform the suburb. I would no longer choose to live in The Gardens if it was no
longer the small, quiet, green leafy suburb that it currently is.



According to the proposal the population increase to the suburb would be between “2-3000
residents”, which would be a drastic increase to the current population of The Gardens. This
would impact the entire suburb as it would be transformed from a medium density residential
suburb to a high-density, congested fringe of the city.



According to the proposal “the NT Planning Scheme was amended to include reference to the
Darwin Inner Suburbs Area Plan (the DISAP). The DISAP has identified the Land as an area
for change, recognising that the current CP zone is now redundant and the site is ready for
redevelopment.”. The residents of The Gardens are not disputing that the land could be better
used, however I strongly object to community purpose land being rezoned for private gain and
to the detriment of the current amenity of The Gardens.



According to the proposal the developers will "alert future residents to the continued use of
the Darwin Amphitheatre, a cautionary note is to be placed on all new titles.". The
development of up to 17 high-rise apartment buildings adjacent to, and overlooking the
Darwin Amphitheatre would jeopardise its use for all residents and visitors to the Northern
Territory. I strongly object to the proposed planning scheme amendment as I do not believe
that a cautionary note will be sufficient to ensure that noise complaints from future residents
would not affect the function of the Darwin Amphitheatre’s.



According to the proposal “the overarching development intent is to open a new road as an
extension of Blake Street with an option to connect the Land to Gardens Road (if facilitated by
the Northern Territory Government - hereafter the NTG) and subdivide the Land into large
parcels of sufficient area to accommodate a standalone high density residential
development.”. The suggested connection road to Gardens Road has previously received
strong opposition from the community and if this was proposed, it would receive significant
opposition from those in the community that want to protect the Botanic Gardens. The
Parklands development group cannot use the theoretical development of the extension of
Blake Street to connect to Garden Road as an argument for traffic management.



According to the proposal “the subdivision is intended to be completed in a number of stages
with the development of the individual lots to be rolled out over the next 40 years”. I strongly
object to The Gardens becoming a construction zone for the next 40 years.



I strongly object to the use of a Traffic Impact Assessment from October 2015, which was
originally conducted for the proposed rezoning of number 4 Blake Street, along with the
accompaniment of a Technical Note, to determine if The Gardens existing road infrastructure
will cope with the increase in traffic caused by an additional 2-3000 residents. A
comprehensive traffic impact assessment specifically for the proposed Parklands
development should be undertaken at a minimum, and should incorporates impacts to all
streets and intersections in The Gardens, including Melville Street, which is omitted from the
current assessment. This is in line with the recommendation from the Technical Note that
state “a fully revised TIA assessing all intersections with the Barneson Model base data and
the stages 1 to 11 of development is recommended to confirm that all other intersections will
operate within acceptable criteria.”. I object to the proposed planning scheme amendment,
until a comprehensive Traffic Impact Assessment concludes that The Gardens, as it currently
exists can accommodate an increase in traffic caused by an increase in 2-3000 residents.



I believe the use of the term “evolution of personal mobility” within the Technical Note as an
argument of changing traffic conditions over time, is an insufficient argument to explain how
The Gardens is to accommodate the daily movements of an additional 2-3000 residents.



According to the proposal “Development of Stages 5 to 11, i.e. full development of Lots 6907/
6908, can be undertaken provided that traffic signal control is provided at the Geranium St
intersection as per the proposed Stuart Park Bypass project programmed for 2035”. The
Technical Note clearly states that the current existing road network is insufficient for the
Parklands development. I object to the planning scheme amendment based on the Parklands
development proposal, as the redesign of existing roads with signal control, and the
development of road extensions to Gardens Road, that would be requited to accommodate
the Parklands development cannot be guaranteed, and therefore the proposed development
is inappropriate for The Gardens suburb.

As per the previously proposed Elysium development, Parklands is completely inappropriate for the
suburb of The Gardens and it is an inappropriate use of Community Purpose land. I strongly object to
the proposed planning scheme amendment of lots 6907 and 6908 Town of Darwin.
Regards,
Corinne Hutchinson

B95
From:
To:
Subject:
Date:

Heather Ferguson
Planning NTG
Re: Proposal to amend planning scheme PA2017/0613 16&25 Blake St The Gardens
Friday, 20 December 2019 8:55:20 PM

I would like to oppose this proposal. Based on the most unsuitable rezoning of community
purpose land. We have this week, seen OUR land, given free to a failed University for a
massive high rise project in the middle of our small CBD. This resulted in the loss of an
historically significant tree, in complete contempt of community sentiment, in the hottest
part of our City. People are outraged at this contempt for OUR community assets & Blake
St is & will result in this same disgust. Developers who make money out of it want this,
but people who make up the fabric of this community do not. Community purpose land
must stay community purpose land. We desperately need green space, for peace, recreation
& health... the Botanic Gardens precinct needs to stay community purpose, undeveloped
land.
Heather Ferguson
heatherf2008@gmail.com
Darwin CBD resident
On Fri, Dec 6, 2019, 08:37 Planning NTG <Planning.NTG@nt.gov.au> wrote:
Thank you for your email. Your submission has been received, and your earlier email deleted
as requested.
Kind Regards,
Lands Planning

From: Heather Ferguson <heatherf2008@gmail.com>
Sent: Friday, 6 December 2019 8:05 AM
To: Planning NTG <Planning.NTG@nt.gov.au>
Subject: Fwd: Proposal to amend planning scheme PA2017/0613 16&25 Blake St The Gardens

Would you please delete the previous submission and use this one
instead.
Please see attached response to this proposed amendment.

This land is strategically located in the centre of a green precinct between two
parcels of land that are zoned for green space. This land should also be zoned the
same and preserved in perpetuity for the people of Darwin. High Rise Residential
development in this space will destroy the amenity, cooling green space, wildlife
habitat and recreation space for Darwin inhabitants forever.   

We have many concerns with the proposed amendment which are
outlined in the attached.

Many thanks
Regards
Heather Ferguson& Carl Stephens

25/43 McLachlan St Darwin
heatherf2008@gmail.com
carlstephens57@gmail.com

Heather Ferguson

---------- Forwarded message --------From: Heather Ferguson <heatherf2008@gmail.com>
Date: Fri, Dec 6, 2019 at 7:44 AM
Subject: Proposal to amend planning scheme PA2017/0613 16&25 Blake St The
Gardens
To: <planning.ntg@nt.gov.au>

Please see attached response to this proposed amendment.

This land is strategically located in the centre of a green precinct between two
parcels of land that are zoned for green space. This land should also be zoned the
same and preserved in perpetuity for the people of Darwin. High Rise Residential
development in this space will destroy the amenity, cooling green space, wildlife
habitat and recreation space for Darwin inhabitants forever.   

We have many concerns with the proposed amendment which are
outlined in the attached.
Many thanks
Regards
Heather Ferguson& Carl Stephens

25/43 McLachlan St Darwin
heatherf2008@gmail.com

carlstephens57@gmail.com

From:
To:
Subject:
Date:

Karen Mcguigan on behalf of Planning NTG
Heather Ferguson; Planning NTG
RE: Proposal to amend planning scheme PA2017/0613 16&25 Blake St The Gardens
Friday, 6 December 2019 8:37:13 AM

Thank you for your email. Your submission has been received, and your earlier email deleted as
requested.
Kind Regards,
Lands Planning
From: Heather Ferguson <heatherf2008@gmail.com>
Sent: Friday, 6 December 2019 8:05 AM
To: Planning NTG <Planning.NTG@nt.gov.au>
Subject: Fwd: Proposal to amend planning scheme PA2017/0613 16&25 Blake St The Gardens

Would you please delete the previous submission and use this one
instead.
Please see attached response to this proposed amendment.
This land is strategically located in the centre of a green precinct between two parcels
of land that are zoned for green space. This land should also be zoned the
same and preserved in perpetuity for the people of Darwin. High Rise Residential
development in this space will destroy the amenity, cooling green space, wildlife habitat
and recreation space for Darwin inhabitants forever.   

We have many concerns with the proposed amendment which are
outlined in the attached.
Many thanks
Regards
Heather Ferguson& Carl Stephens
25/43 McLachlan St Darwin
heatherf2008@gmail.com
carlstephens57@gmail.com
Heather Ferguson
---------- Forwarded message --------From: Heather Ferguson <heatherf2008@gmail.com>
Date: Fri, Dec 6, 2019 at 7:44 AM
Subject: Proposal to amend planning scheme PA2017/0613 16&25 Blake St The Gardens
To: <planning.ntg@nt.gov.au>
Please see attached response to this proposed amendment.
This land is strategically located in the centre of a green precinct between two parcels
of land that are zoned for green space. This land should also be zoned the
same and preserved in perpetuity for the people of Darwin. High Rise Residential

development in this space will destroy the amenity, cooling green space, wildlife habitat
and recreation space for Darwin inhabitants forever.

We have many concerns with the proposed amendment which are
outlined in the attached.
Many thanks
Regards
Heather Ferguson& Carl Stephens
25/43 McLachlan St Darwin
heatherf2008@gmail.com
carlstephens57@gmail.com

Heather Ferguson & Carl Stephens
5th December 2019

Save our Amphitheatre!
Submission regarding 16 & 25 Blake St, The Gardens.
We are residents of the Darwin CBD. We care deeply about how Darwin grows and
becomes a great place to live and work, and how growth will impact on the value of our
property for the future (It has lost 30% of its value in the past 5 years).
Unfortunately, Darwin city is suffering from years of very poor planning, driven by developers
and traffic engineers who do not value green space and history and who apparently have no
regard for community amenity when planning. Our city is ugly, with boxy concrete brutal
architecture high rise buildings badly located to benefit from shade, neglected median
strips/verges and very poor choice of trees in little concrete boxes.
According to the NT Government, the planning process is broken, but despite this we are
beholden to the developments that this planning process has delivered.
“Government has heard concerns from the community that planning laws are not delivering
the best-possible developments. We understand that the community wants a planning and
development system that is open, transparent and accountable; that listens to Territorians
and gives confidence that the right planning decisions are being made.”
https://haveyoursay.nt.gov.au/planningsystemreformdddcc
It is a travesty that this piece of land was sold off to a private entity. It is strategically located
in the centre of a green precinct between two parcels of land that are zoned OP. This land
should also be zoned OP and preserved in perpetuity for the people of Darwin. High Rise
Residential development in this space will destroy the amenity, cooling green space, wildlife
habitat and recreation space for Darwin inhabitants forever. A strategic plan for urban design
for the benefit of all constituents would recognize and preserve this incredibly valuable space
to the future. The Planning Review at present will potentially address this.
have many concerns about the proposed development at 16 & 25 Blake St, The Gardens.
1. The Planning Scheme is under review because it is “broken” as recognized by the
NT Government 2 years ago. This proposal should not be able to be submitted, until
the Planning Scheme is amended. Proposals rushed through now under a flawed
scheme will impact on our urban environment forever and risk legal action against
them.
2. Amendment of Zone Community Purpose, to High Density Residential and Medium
Density Residential.
Certainty of future land use is critically important for community stability. Rezoning
land at the whim of a developer makes a lie of the planning process. A strategic plan
for land use that can be modified in small lots for a developer’s purpose is NOT a
strategic plan for urban design, but a jigsaw puzzle of bits and pieces of land being
used for whatever a developer wants. Rezoning simply cannot and should not be
carried out without major rationale and significant input from community members in
addition to the developer.
3. Uncertainty as to what will actually be built.

The proposal has a ‘draft’ design and concepts however once approved these plans
may change significantly. Will the developer discard the lovely landscaped pictures in
the glossy brochure and simply adhere to the bare minimum building requirements?
Will this be a gated community with secure access that locks the public out of this
previously available space? There is no certainty at all that what is proposed, is what
will actually be built. This is particularly relevant given the timeframe of development.
Who knows what will be enabled in 20-30 years time?
4. Impact on the Amphitheatre
I have attended and performed at many concerts and events at the amphitheatre. It is a
much-loved performance venue attracting thousands of Darwin residents from both the
CBD and outer areas. Any development, but particularly High or Medium density
development will impact very negatively on this venue.
On December 1st, I was on stage singing in the Carols by Candlelight event. Thousands
of people were sitting on the grass sloping up to the hill and the sounds were
spectacular. I imagined the proposed development…its residents complaining about the
noise, about the light pollution the development would emit and was simply dismayed.
The fireworks which are part of this event every year, this year had to be let off from the
botanic gardens, which impaired the view of those on stage who had volunteered to be
part of the event. Such a shame, and more importantly, never to be seen again from
stage if this proposal were approved.
5. Impact on the Botanic Gardens
The gardens are a Darwin icon. The space is for the community, for recreation, peace,
cooling and a quiet space for reflection. The intrusion of high-rise development will
change the ambience of this space and the amphitheatre forever. The community’s
space must be preserved and if at all possible extended – not destroyed by inappropriate
development for the benefit of a few.
6. Amenity
Clearly, an influx of hundreds of residents, let alone the construction traffic, will impact on
the peace and quiet that characterizes the Gardens area. Those who have purchased
here because the desire low rise development and maintenance of green space will be
dismayed as their lives are impacted negatively by construction noise, dust and
increased traffic and fumes. Their environment will be changed forever, no longer
providing the characteristics of the suburb they chose in the first place. Citizens have a
right to live the life they have chosen, not to be impacted by poor planning
decisions…again, a risk of litigation as lives are not able to be lived as planned.
7. Traffic Impact
Clearly, traffic will be impacted by the influx of additional population. The traffic modelling
expert outlines that it is very difficult to predict traffic based on a 40-year timeframe. The
intersection coming into Geranium street will be impacted and traffic flow on Stuart
Highway will be affected badly. Unfortunately, DIPL have previously disregarded the
expert opinion of David Wilkins from i3 consultants as he states regarding the Barneson
Boulevard project.
8. Darwin Inner Suburbs Area Plan (DISAP)
The applicant refers to the DISAP as the sole rationale required to support this
development in their application. However, Area Plans are currently the subject of review
under the Planning Scheme review and need to be revised. The rationale for
development must extend beyond the flawed Area plans that exist to include the
importance of elements beyond just the development of land. The Planning Scheme
purpose should be and hopefully will be revised to state that the primary purpose is…

“to ensure best-practice, evidence informed planning for land use, that encompasses the
need for providing amenity, community green space, protection of heritage value and
environmentally sustainable development.”
9. The community is opposed
Public opinion matters and, in this case, development has been opposed for many years
and fought vehemently by many residents of Darwin, at great personal cost to them. The
reason for this, is the recognition that development at all costs is NOT beneficial for
humans. The Botanic Gardens precinct is sacrosanct space for Territorians and the
community wants it to be preserved accordingly. This application ought to be rejected on
these grounds alone.
To restate the NTG understanding of planning…
“…We understand that the community wants a planning and development system that is
open, transparent and accountable; that listens to Territorials and gives confidence that
the right planning decisions are being made”
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Ms/Sir
I attach my written submission on the proposed planning scheme amendments
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Lawrence Nield
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PROPOSAL TO AMEND NT PLANNING SCHEME
SUBMISSION BY LAWRENCE NIELD LFRAIA
FORMER NT GOVERNMENT ARCHITECT
1.INTRODUCTION
This submission is by the former NT Government Architect (2012 -2018) and present
resident of Darwin. He has specialist experience in city making, urban design and city heat
mitigation
2. AN EXTREMELY SIGNIFICANT PART OF DARWIN – A UNIQUE PLACE
The Darwin Botanic Gardens is the major Australian tropical botanic gardens. Cairns is the
only the Australia city with a botanical garden which is not as central or significant as the
Darwin Botanic gardens. As the only tropical capital in Australia its tropical botanical
gardens are very important The excellent new Visitors Centre has added greatly to its
amenity and will attract more visitors. The area around the subject site of the rezoning
application – the Botanic Gardens, Gardens Rd, The Cycad Garden, the Dinosaur Trail, the
Amphitheatre, Eva’s Café, The Visitors Centre the Coconut Lawn and the Entrance – are
very significant both to the Gardens and to the City. 7-storey residential buildings
unfortunately will reach well above the tree canopy and radically change the character of
this part of Darwin. Furthermore, the recent decision about the proposed development at
the corner of Blake St and Gardens Hill Crescent indicating that the currently proposed 7storey building was unacceptable indicates that such development has significant issues.
3. THE IMPACT OF THE PROPOSED DEVELOPMENT
The proposed development in a peninsular with 16 seven relative high-rise 7storey
residential building located on upper levels of its escarpments. These overlook and will
visually impact on the most used parts of the Botanic Gardens:
•

•
•
•

•
•

Gardens Rd,
The magnificent sweep of the road with huge Rain Trees from Melville St to
the Entrance will be compromised. This is perhaps the greatest street in
Darwin
The Cycad Garden,
This will be overlooked and compromised
the Dinosaur Trail,
This will be overlooked and compromised
the Amphitheatre,
4 7-metre blocks will be directly above – with 25m – of the Amphitheatre. If
this development was to go ahead the occupants would be affected by the
noise/music/performances from the Amphitheatre – and they could take out
injunctions to stop performances
The Visitors Centre
The view from verandah the fine new Visitors Centre-looking south will be
compromised. It will no longer be a building in a forest garden
Eva’s Café,
From the rear terrace and the new front terrace the proposed development
will intrude on the southern prospect

•
•

the Coconut Lawn
The proposed development will intrude on the southern prospect
the Entrance
The approaches will be compromised. A 7-storey apartment would be
immediately above the car park (25m)

4. URBAN HEAT IMPACT
Paving or building takes it appears take over 50 % of the subject site surface. Unless fully
shaded by trees or shade structures this will increase urban heat. At present the Botanic
Gardens act as a cooling Heat Sink for the city in the Build-up and the Wet with winds from
the North and North West. It cools the North East of the city centre
5. TRAFFIC IMPACT
There is extraordinary over-long and over-played traffic report – its outcome would only be
more bitumen and urban heat. There is extensive intersection design and capacity
calculations. But surely the densities shown in the proposal would require new public
transport which is not mentioned or studied. The is no attention to bicycle path or walking
trails. Darwin suffers in urban terns from too many dead ends . This would be another dead
end - that could not be serviced, with its present configurations by buses
6. NO HIGHER DENSITY ZONING REQUIRED IN DARWIN
The city of Darwin NT Planning Scheme has many opportunities for high rise in the city
centre, in Nightcliff Parap and Stuart Park among others. There is no need for further
higher density residential zoning. Furthermore at present perhaps 50% of high rise
residential apartments are unoccupied. Further high density zoning would be
counterproductive to Darwin as a whole
7. WHAT IS THE APPROPRIATE ZONING FOR THIS AREA
By national standards the area of the Botanic Gardens is small. The subject area present
zone (CP) should allow the extension of the Botanic Gardens. If not it should be rezoned to
allow the extensions of the Botanic Gardens. This would increase the city heat sinks and
provide urban cooling. It would add greatly to Darwin’s amenity and national profile.
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I wish to object to the rezoning of this area from Community Purpose to high or medium density.
This is the most unfortunate suggestion I have seen for this beautiful area.
There are already many medium density and high density zoned lots in this area that are likely to
be developed in the timeline suggested in this plan, therefore the potential population density for
this two street suburb is already very, very high. By adding thousands more we could create a
future slum of one of Darwin’s iconic tourist attractions. People don’t go to the gardens to look up
at towering high rise buildings.
The high number of people who are likely to be living in this area in the future will require public
space for recreation. Historically this land was used for this purpose to change it restricts the
opportunities for people to have access to a natural environment. Too much built infrastructure
impacts people’s health and welfare. I have not provided a link to evidence for this but it is readily
available.
Your department should have a ratio of open space/parks per population density already. Has this
been applied to the whole area with future potential density of existing zones factored in to the
formula? If not this should be absolutely done as part of the planning. The Botanical Gardens will
lose their importance as a tourist attraction if they also cater to basic recreational opportunities for
the whole of this very population dense tiny space.
There is no space for vehicles in this area with the current population and there will be more
problems in the future when the zones already marked high rise are redeveloped as allowed
already. Putting any sort of road through Bird Song Gully is environmental vandalism of the
highest order. Darwin has such few beautiful open spaces we have no right to rob future
generations of them.
To take away places for community recreation or other similar use and try and build as many
profitable units is greed and I’m so sad and disappointed that a local would want to damage an
iconic area of Darwin in this way.
This area should be planted with trees to offset the heat sink created by the Stuart Highway and

many buildings in this space. Adding heat will be a terrible legacy for our children.
Thank you for your consideration of my submission and I hope good sense and commitment to
good communities prevails.
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Lands, Planning and Development Assessment Services,
Department of Infrastructure, Planning and Logistics,
N.T. Government
18-20 Cavenagh St. Darwin NT 0801
cc. Minister.lawler@nt.gov.au
Dear Director,
Re: Proposal to amend the NT Planning Scheme by rezoning Lots 6907 and 6908 16-25
Blake St. The Gardens
As said in previous submissions, I’m totally against any rezoning of CP land into HR, MR or
any other kind of residential land. This land is set aside for future use by residents and
should remain so. We do not need ‘infill’ of this magnitude anywhere, and especially not in
the Botanic Gardens area.
The Botanic gardens are a well loved feature of any civilized city or town and this proposes
to run a public road through ours? This is once again the thin end of the wedge, is nothing
to be protected from developers?
This land is not ‘inner city’ and never will be. And a forty year plan is not a suitable way to
go forward, many things may change over that time frame.
The Amphitheatre is there, with live, loud music, lots of it. This is a time honoured use of
this land and totally unsuitable to be rezoned into a high density residential area.
Yours faithfully,

Carolyn Marriott
2/106 Dick Ward Drive
Coconut Grove NT 0810
6th December, 2109
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6 December 2019
To:
Lands Planning
Department of Infrastructure, Planning and Logistics
GPO Box 1680
Darwin NT 0801
BY EMAIL: planningntg@nt.gov.au
Dear Sirs
Re:

Submission for the Rezoning of Lot 6907 and 6908 16 and 25 Blake Street, The Gardens
Proposal to amend the NT Planning Scheme PA2017/0613

This submission objects to the proposed rezoning of Lot 6907 and 6908 at 16 and 25 Blake Street, The
Gardens. I have worked as a town planner for 9 years in Sydney. My work has included assessment of
rezoning applications in NSW. Previous to that I was employed for 11 years in Sydney as a solicitor, with
my work including environmental planning law and representing clients in the Land & Environment
Court of NSW.
1.0 Introduction
This letter considers the proposed rezoning of Lots 6907 and 6908 at 16 and 25 Blake Street, The
Gardens, from zone CP (Community Purpose) to Zone HR (High Density Residential), Zone MR (Medium
Density Residential) and specific non-residential activities.
The Notice issued by the NT Planning Commission states:
The suitability of the subject site for uses in accordance with the proposed zone is the primary
consideration in the assessment of proposals to amend the NT Planning Scheme. Matters
relating to the intended development of the site are addressed in the development
application and assessment processes.
Whilst this letter will concentrate on the suitability of the site for the
proposed uses in the zone, it is almost impossible to dissociate “the
intended development of the site” from the suitability of the site
because naturally, if a zoning allows for a certain type of development
(and the proposal allows for a very high level of development) the likely
result is that any future intended development will reflect closely the
fullest developable extent of the provisions of the new zoning. Therefore,
this submission will have reference to the Design Intent lodged by the
applicant.

URBAN PERSPECTIVES
Level 6, 58 Pitt St
PO Box 4507
Sydney NSW 2001

Phone: (02) 8071 4590
Fax: (02) 9252 4516
Email:
admin@urbanperspectives.com.au
It is noted that the Darwin Inner Suburbs Area Plan (DISAP) identifies the
Website:
site as a potential area for change and includes development concepts
www.urbanperspectives.com.au
for the site. It is submitted here that the designation of the site as suitable
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for high density residential by DISAP has disregarded the context of the site within the broader suburb,
most specifically by failing to consider the scale and impact of high rise development upon the uses
of, and environmental impacts upon, the public open space surrounding the site.
This letter will also consider the specific zoning provisions set out in the application.
2.0 Is the site suitable for the proposed uses of high density residential and medium density
residential?
2.1 The Site and its context
The area set aside for the medium density residential (MR) zone is approximately 7000m2. The
remainder of the site proposed for high density residential (HR) is approximately 4.6 hectares. Of the
53,245m2, approximately 6808m2 will be set aside for roads and the zoning is proposing 10% of the
space be set aside for public open space.
The site is almost wholly surrounded by the public open space zoned George Brown Darwin Botanic
Gardens. Land to the north of the Botanic Gardens includes the organised recreation zoned land of
the Darwin Amphitheatre. To the east are playing fields and the heritage listed Gardens Cemetery. To
the south is the Gardens Park Golf Links. The Gardens suburb is generally restricted to:
• community purpose zoned lands including education and public buildings in the north;
• the tourist and commercial zoned Casino near Mindil Beach;
• multiple dwelling (and a small area zoned for high density residential but currently constructed
as multiple dwellings) along Gardens Hill Crescent on the western side of the suburb; and
• a small amount of service commercial development along Gardens Hill Crescent.
The overwhelming character of the area is of a garden suburb surrounded by public open space and
community related uses. The history of the site reflects the long community purpose use of the site
within this suburb. High rise residential development within this garden setting is an inappropriate use
on many fronts.
There is an effective green belt of approximately 75 hectares encompassed by Smith Street in the
south to Houston Street in the north and from Gardens Hill Crescent in the east to Gilruth Avenue in the
west. The proposed rezoning will have the effect of allowing for development which will cleave the
green belt into two sections.
2.2 Site analysis by the applicant
The application includes no detailed analysis of the site, its immediate context, nor indeed the context
of the site within the inner suburbs of Darwin. This is extraordinary given the extent of the change to the
suburb which is proposed by the rezoning application and indicates not only a lack of detailed
preparation to support the application, but also shows a lack of care and consideration for the
community in Darwin which will be affected by any such rezoning.
The proposed rezoning fails to take into account the local landscaped character and context of the
site and surrounds, and will irreparably alter the scale of development in the area.
2.3 The existing zoning
There are multiple uses which are permissible under the existing community purpose zoning which can
be made profitable by a landholder without completely altering the amenity, character and
development scale of The Gardens suburb. Those uses include:
• Child care centre
• Community centre
• Educational establishment
• Supporting accommodation
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Other discretionary uses include leisure and recreation, plant nursery, medical clinic and veterinary
clinic. In short, there are many uses which can be conducted on this land under the zoning which
prevailed at the time the developer purchased the land. Simply because a residential developer has
purchased land zoned community purpose, does not provide reason enough to amend a zoning to
their specification.
2.4 The density envisaged under the proposed rezoning
The rezoning application envisages 2000-3000 people living in the developable parcel of 5.3 hectares.
Population details from the ABS indicate that in 2018 there were 3716 people living in Fannie Bay/The
Gardens Statistical Area (SA2) in 2018 1. The envisaged population growth which will result from an
approval of the proposed rezoning will be the addition of 2000-3000 people – an increase of between
54-81% of the statistical area population. The rezoning would facilitate this 54-81% increase in
population to be wholly housed within 5.3 hectares of the 391.7 hectares (1.3%) of the statistical area
land.
The population in 2016 2 of the more densely populated parts of Darwin were:
• Darwin City Statistical region: 28,420
• Darwin Suburbs statistical region: 57,083
• Palmerston statistical region: 37,841
The rezoning is intended to facilitate 2000-3000 people within a total Darwin population of 124,344. This
represents 1.6-2.4% of Darwin’s population within 5.3 hectares of land surrounded by the Darwin
Botanical Gardens. Darwin is not Hong Kong or New York. It is unnecessary and very poor planning to
facilitate this level of density without any prior government investigations for urban planning,
infrastructure analysis or environmental impact assessment.
2.5 Environmental considerations
Other than an exhibited traffic study relating to a single intersection of Geranium Street and the Stuart
Highway, the rezoning application contains no further consideration of the myriad of environmental
and social impacts which may arise from development which is intended to follow from an HR
rezoning, such as:
• infrastructure (schools, water, sewer, electricity, community services, parks);
• the likely impact on the ecology of the area, including flora and fauna;
• the impact on heritage features including Aboriginal cultural impacts; and
• the social impacts arising from the inevitable reduction in community use of the Darwin
Amphitheatre in the Botanic Gardens.
No assessment for contamination of the land accompanies the exhibited documents, hence there is
no assurance that the land is suitable for the proposed residential use, nor, if it is not suitable, whether
it could be made suitable following remediation. Given the uses which have occurred on the site,
there is every possibility that the site possesses some contamination.

Australian Bureau of Statistics 2018 Fannie Bay - The Gardens (SA2) (701011004)
https://itt.abs.gov.au/itt/r.jsp?RegionSummary&region=701011004&dataset=ABS_REGIONAL_ASGS2016&geoconc
ept=ASGS_2016&datasetASGS=ABS_REGIONAL_ASGS2016&datasetLGA=ABS_REGIONAL_LGA2018&regionLGA=L
GA_2018&regionASGS=ASGS_2016 accessed 30 November 2019
2 Australian Bureau of Statistics 2016 (SA3)
https://itt.abs.gov.au/itt/r.jsp?RegionSummary&region=70104&geoconcept=ASGS_2016&dataset=ABS_REGIONAL
_ASGS2016&datasetLGA=ABS_REGIONAL_LGA2018&datasetASGS=ABS_REGIONAL_ASGS2016&regionLGA=LGA_2
018&regionASGS=ASGS_2016
1
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2.6 Traffic impacts
The proposed rezoning provisions envisage an internal road. As Blake Street is the only road access to
the site, it can only be assumed Blake Street will be the principal access. The technical note which is
exhibited refers to a previous traffic assessment from November 2015 which does not form part of the
exhibited material. Apparently the 2015 report indicates that all but the Geranium Street/Stuart
Highway intersections will perform with an acceptable performance criteria, however despite the fact
that the rezoning must rely upon that report it does not form part of the exhibited material to support
the rezoning. How are the public and the planning authorities supposed to critically analyse traffic
impacts which may arise from the rezoning when the principal report upon which justification is based,
does not form part of the exhibited materials?
Nowhere in the documents supporting the proposed rezoning is it clear how the 2000-3000 new
residents will impact upon the local streets of Blake Street, Gardens Hill Crescent and Melville Street.
These are small suburban streets which are not designed for the intensity of use which would flow from
approximately 17 high rise developments and approximately 15 medium density dwelling lots. There is
insufficient information in the exhibited documents to provide any assurance that the proposed
rezoning will not adversely impact upon the local streets in the immediate area.
Any rezoning should be contingent upon regular (not just emergency) vehicular access to a street
other than via Blake Street, such as Gardens Road. The concept in the DISAP for 6, 16 and 25 Blake
Street, states:
Implementation of a new road link to Gardens Road from the sites that ensures that the local
streets surrounding the sites (including Gardens Hill Crescent and Melville Street) only carry
traffic levels consistent with a local access street.
However it is clear that a detailed traffic analysis on the impacts of any development which includes
the construction of a new road is fundamental to any consideration of a proposed rezoning. It is not
clear to me on an examination of the documents that Birdsong Gully is an appropriate place through
which any road should be made, because there has been no ecological assessment of the flora and
fauna which would be impacted by any such route.
2.7 The Darwin Amphitheatre
The proposed HR zone will inevitably reduce the ability of the Darwin Amphitheatre’s uses.
Notwithstanding any notation on the title of existing use rights for the Darwin Amphitheatre (as
proposed in the DISAP and the rezoning application), the reality is that even if the apartments are built
to limit acoustic interference from community uses at the amphitheatre, there will inevitably be noise
complaints from the residents. These will occur irrespective of the “Agent of Change” principle set out
in section 3.4.5 of the NT Noise Management Framework Guideline (2018) 3 and irrespective of any
notation on the title.
Policies such as this are altered over time, and after a certain period, it is quite possible that the
residential uses will no longer be assessed as “the agent of change” and stricter noise limits will be
enforced upon the use of the Darwin Amphitheatre. Hence the whole of Darwin’s population will lose
the benefit of a long standing community purpose in government lands because a developer wishes
to make a large profit and residents who were perfectly aware of the use prior to purchase, have the
ability to complain.
2.8 The construction period
The exhibited documents indicate that construction of the site following any successful rezoning will
take place over a 40 year period – to 2059. As the only access to the site is Blake Street, this means
NT Environment Protection Authority 2018, Northern Territory Noise Management Framework Guideline
https://ntepa.nt.gov.au/__data/assets/pdf_file/0004/566356/noise_management_framework_guideline.pdf

3
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that the residents of The Gardens, and Blake Street, Gardens Hill Road and Melville Street in particular,
will be required to contend with construction traffic for the foreseeable future. Whilst it is
acknowledged that the impost of construction traffic and noise is generally recognised as being a
transient, temporary impact arising from development – in this case it is not. For the residents, it will be
effectively permanent. By comparison, the much maligned time period to construct the Sydney
Opera House was 14 years.
No doubt it will take this long to construct because there is no current demand for this number of
apartments. It would be irresponsible for the planning authorities to rezone land from Community
Purpose for the prospect of distant development in the future, when how Darwin will develop in that
time frame is purely a matter for conjecture.
2.9 Conclusion on whether the site is suitable for rezoning
Whilst it is recognised that the DISAP identifies the site as having a potential for changed use and in
particular MR and HR zoned lands, it is my view that the land should remain as community purpose
zoned land. The reasons for this include:
• The community purpose zoning reflects the long history of community purposes uses of the site;
• The existing zoning recognises the proximity of the site to other community lands, including
open space;
• There is insufficient and inadequate analysis of the site and its context to support any rezoning
application;
• There is insufficient and inadequate analysis of the environmental impacts of such a rezoning
(including traffic, ecological, infrastructure, heritage, population density) to support any
rezoning;
• The site is situated within a green belt of Darwin and the style and density of development is
totally unsuitable to the location and context of the site adjacent to the Botanic Gardens and
multiple dwelling housing zonings;
• The rezoning will have negative consequences on the Darwin community through curtailing
activities in the remaining open space lands;
• The impacts on the surrounding residential community from the estimated 40 years of
construction are unreasonable; and
• The rezoning is not in the public interest – it is merely in the interests of the applicant.
The government should be reserving the possibility of ensuring future community purposes on the land.
2.10
Is there any other acceptable rezoning of land?
An obvious question is whether there would be any other possible level of rezoning which would be
suitable on the site other than community purpose. This is a hypothetical question as that is not what is
the subject of this rezoning application, however given the proximity of the eastern parts of the land to
other residential development, it could be that a small part (approximating the area proposed as MR
zoning) could be rezoned as such. Any rezoning for the remainder of the site as residential will have
the same impact of dividing the green space of The Gardens and impacting upon the Botanic
Gardens.
However it is not clear why any medium density residential zoning would need to be rezoned as a
Specific Use zone, other than if the applicant wished to water down the controls which otherwise
apply to that use in the Northern Territory Planning Scheme.
3.0 If the HR and MR zones are adopted are the provisions of the proposed SU zone acceptable?
The DISAP does envisage an HR and MR zoning over these lands, however it sets out a number of
acceptable responses which seek to take account of the location of the site adjoining Birdsong Gully.
The Design Intent provides no indication that there is any concerted attempt to provide passive
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surveillance to that area given the proposed siting of the buildings facing with their long sides facing
east/west rather than with balconies facing towards Birdsong Gully. Obviously positioning may change
during a development application resulting from a rezoning, however the initial documents do not
appear reassuring.
The DISAP also seeks to ensure that the local streets of Gardens Hills Crescent and Melville Street
remain having traffic consistent with local access only. The rezoning application has patently failed to
provide an acceptable response in accordance with the DISAP.
Further the DISAP requires:
Built form guidelines that identify and respond to view corridors, and include: a building height
plan; use mix and building typology plan; a setback and site coverage plan; a plan that
demonstrates building orientation to capture breeze, natural light and reduce acoustic impact; a
street interface plan; a materials and finishes schedule; and any other relevant matters to building
design.
The rezoning proposal makes no real reference to the acceptable responses because:
• the proposed density of construction is so high, that views are likely to be hampered and
interrupted by other residential flat buildings. It is clear that any views to the sea looking west
will be blocked subsequent to the construction of each building as the next stage is built;
• buildings at the western most edge will dominate Gardens Road, the Botanic Gardens and
playing field vistas;
• there is no building height plan – simply an acceptance of the general 8 storey limit under the
NT Planning Scheme for HR land and 4 storey limit under the MR general provisions. There is no
nuance set out in the rezoning application to take account of views to the site from multiple
public domain interfaces;
• the setback and site coverage provisions are completely inadequate as set out below;
• there is no consideration of the prevailing breeze or any site analysis which is apparently
providing any information to guide basic environmental building orientation and density
controls; and
• there are no street interface provisions. The Design Intent appears to indicate that all of the
public open space will be surrounding the internal road. This is hardly a safe area for resident,
including small children to use and demonstrates particularly poor masterplanning.
4.0 The proposed zoning provisions
The following sections consider some of the zoning provisions proposed in the application.
4.1 Site coverage
There is no plot ratio recommended or proposed. The term “site coverage” has been deleted from the
NT Planning Scheme and the only other reference to it is in SD46 – a zoning also applicable to the
applicant’s development portfolio. Site coverage of an area above ground level is an unhelpful
control because site coverage is typically applied to ensure adequate deep soil planting. In any
event a site coverage of 0.6:1 is high given that includes all roads in the development as well.
Generous setbacks between developments in line with the Apartment Design Guide in NSW (or the
setback distances which increase as set out in section 7.3.1 of the NT Planning Scheme) would better
regulate the coverage of the site, particularly because they also operate at ground level and would
facilitate improved landscaped areas.
4.2 Lot size for MR Zone
The NT Planning Scheme generally does not consider lots for development of less than 300m2 (see
sections 7.3.3, 11.2.3). Lots of 200m2 are only really considered for retirement living, yet this is the size lot
proposed for the MR zone. Lots should be a minimum of 300-350m2 as lots smaller than this will
inevitably require insufficient setbacks and inadequate parking provisions.
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The rezoning proposal also proposes minimum widths of 6 metres for the MR zone. This width is
extremely narrow and only generally found in Australia in subdivision patterns set out in the 1800s as
terrace housing. Unlike the 1800s, dwellings must now include car parking. Once a car park or garage
of 3 metres width is included, plus a setback of 1.5metres on one side, this leaves a narrow 1.5 metres
to provide the front door access to the properties. In my experience dealing with narrow lot blocks,
this creates an unsatisfactory streetscape, dominated by car parking with poor visual wayfinding to
the dwelling entrance. Such narrow blocks are likely to create a poor planning outcome for these
dwellings and for the streetscape. They also make provision of landscaping, including canopy trees to
ameliorate the Darwin weather, almost impossible to achieve.
4.3 Open Space
The DISAP suggests the following requirement:
A publicly accessible open space equivalent to 10 per cent of the area used for residential
dwellings.
The rezoning proposal includes no such restriction. Given that it is anticipated that approximately
6808m2 will be roads (which is not residential development), the area to be set aside for open space
should be approximately 10% of 46,437m2. The rezoning provisions should require 10% of the site
(excluding roads and road reserves), to be set aside for communal open space, which should have
further restrictions to ensure that space is of benefit, for instance:
• Open space areas available in larger units for active leisure pursuits;
• designed to provide a safe environment for users by allowing clear views of the open space
from surrounding buildings or passing vehicles;
• Communal open space should be landscaped so as to encourage use, including shaded
seating areas and children’s play equipment; and
• Pathways interlinking the site should be landscaped.
4.4 Height
The height control under the NT Planning scheme is 8 storeys for the HR zone and 4 storeys for the MR
zone. Although the DISAP suggests a range of building heights the proposal includes only the two. The
Design Intent clearly evinces an intention to fully develop the site to the very greatest extent possible.
There is no subtlety set out to limit the impact of height when viewed from public open spaces such as
the grounds in front of Darwin Amphitheatre in the Botanic Gardens (Perspective 2 of the Design
Intent) or from the ovals across Gardens Road. Good design takes into account the view to the
development from the public domain. The proposed rezoning facilitates development which has no
regard at all to the visual impact from areas of public recreation.
4.5 Setbacks
Although the rezoning provision 5.2.v indicates that building setbacks “should minimise the effects of
building mass and encourage breeze penetration through and between buildings”, the setbacks
provided in the tables allow for such close building massing that almost no breeze could get through.
Because the side setbacks are so narrow, this has the effect of wind tunnelling in the event of any
breeze which is unpleasant and not conducive to amenity. The minimal setbacks have considerable
potential impacts for the amenity of the residents.
4.5.1 HR setback controls:
Street setbacks in a suburban setting should contribute to the landscape setting of the buildings and
the street, by providing front gardens, building entries and deep soil zones. The consequences of the
proposed setbacks in the HR zone may be:
• There is no deep soil planting at all, given that there is a zero setback to all boundaries for
basements. This has consequences such as:
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Lack of permeability to lessen stormwater runoff from the site (of particular importance
on the site given the significant slope);
o A lack of shade trees of substantial height which will in turn have negative impacts on
the amenity and landscape character of the site; and
o A substantial level of excavation will be the likely result;
A 4 metre setback to the road is minimal and unlikely to be satisfactory to prevent an
overbearing feeling of enclosure within this otherwise suburban area where any internal road is
likely to be relatively narrow. Table B to Clause 7.3 of the NT Planning Scheme requires a 7.5
metre front setback for buildings over 2 storeys in the HR or MR zone. There is no justification as
to why a setback which is only 60% of the generally required front setback should be
considered acceptable;
The proposed side boundary setbacks at ground level of 2 metres means that:
o the apartments could be as close as 4 metres apart with serious implications on privacy
(acoustic and visual); and
o there will be insufficient landscaped area between the buildings to enable sufficient
privacy to be provided through trees;
Side boundaries setbacks above ground level of 4 metres means that dwellings up to 8 storeys
in height will be only 8 metres distant from each other. By comparison, separation distances
under the NSW Apartment Design Guide above 4 storeys requires 9 metres separation to the
boundary for habitable rooms – a total distance of 18 metres – 55% more than proposed in the
rezoning;
Side and rear boundaries of nil setbacks where ground levels are used for car parking means
that there is potentially full coverage of the whole of the HR zoned part of the site at ground
level save for the 4 metre front setback. This would allow for almost no deep soil landscaping;
Clause 7.3.1 of the NT Planning Scheme allows for increased side setbacks to diminish the
impacts for buildings over 18 metres in length and over 4 storeys. The purpose is clearly to limit
impacts arising from the bulk and scale of developments. The rezoning proposal includes
deleting this provision. The high rise building lengths shown in the Design Intent are
approximately 35 metres long and 8 storeys high. If the provisions of Table B applied to a 35
metre long building of 8 storeys the required side setbacks where there were habitable rooms
with windows and doors (as envisaged in the Design Intent) would be:
o For length: 3m + (6 x 0.5m) = 6 metre setbacks PLUS
o For height above 4 storeys: 3m + (4 x 1.5m) = 9m
o TOTAL side setback if Table B of clause 7.3.1 applied = 15m
o Total provided under the proposed scheme: 4m
The rezoning proposal is seeking fundamental changes to controls which are designed to
provide residential amenity to the occupants and the neighbouring lands in a manner which is
irresponsible;
With such narrow side setbacks, there is little scope for cooling breezes to penetrate the dense
building structures to provide passive cooling; and
In any event, ground level parking for high density residential uses is not a good planning
outcome. It fails to activate the street, it presents poorly to the streetscape, it prevents ground
level courtyards with consequent CPTED (Crime Prevention through Environmental Design) and
surveillance advantages which come from ground floor level apartments. Any ground level
parking should be wrapped by residential or active uses.
o

•

•

•

•
•

•
•

4.5.2 MR Rear Setback to existing development
Despite the DISAP specifically indicating that setbacks to existing dwellings (being Lots 5641 and 5642)
are to be 9 metres, including a 3 metre landscaped setback, the rezoning proposal proposes a rear
boundary setback for the MR zone of 4 metres – less than half that proposed under the DISAP.
There is no justification as to why it is suitable to limit side boundaries to 1.5 metres when Table B to
Clause 7.3 of the NT Planning Scheme says that above two storeys in height a 3 metre side boundary is
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required where there are windows or doors for habitable rooms. This impacts on visual and acoustic
privacy for the occupants.
4.6 Landscaped area
The rezoning proposal indicates that landscaped area must be 15% of the site area, however this
includes both hard and soft elements. Hence any pool, decking and podium or balcony landscaping
can be used to satisfy the criteria. As indicated previously, with the setbacks proposed, there is the
potential for not a single square metre of deep soil planting in the whole of the HR zoned land. This is
completely unacceptable given its location almost wholly surrounded by the Botanic Gardens. In fact,
no landscaping could be applied at ground level and the whole of the landscaping could be
located at roof level.
The only acknowledgement within the rezoning controls for shade trees or anything resembling plants
is planting of mature shade trees in the road reserve.
5.0 Conclusion
This letter has only touched on a small number of the matters with which the proposed rezoning is
unacceptable from a planning perspective.
The rezoning proposal allows for an inappropriate high density residential zoning over the majority of
land currently and historically set aside for community purposes uses. It should be retained for
community purposes.
The proposed controls allow for an excessive density which will have extensive environmental impacts
upon the surrounding areas and create poor internal amenity for the residents of the site. The
rezoning application should be refused in its entirety.
Kind regards,

Rosalind Read - BA(Hons), LLB, GDLP, MEnvPlan
Office ph: + 61 2 8071 4590
Direct ph: + 61 2 8071 4588
Mobile: 0413 246867
Email: ros@urbanperspectives.com.au
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Lee Upton -Objection to Proposal to Amend NT Planning Scheme PA2017/0613 The Gardens
OBJECTION to Proposal to Amend NT Planning Scheme PA2017/0613
The proposal is to rezone Lots 6907 and 6908 (16 & 25 Blake Street, The Gardens) from Zone CP (Community
Purposes) to a Zone SU (Specific Use Zone) to facilitate residential development in accordance with Zone HR
(High Density Residential),Zone MR (Medium Density Residential) and specific non-residential activities.
The Botanical Gardens, Gardens Golf Links, and the Amphitheatre will be adversely affected by this proposal.
When I drive into town each day from Fannie Bay, I deliberately drive along Gardens Road as do many other
Darwin citizens. I am horrified at the thought of Community Purpose land being used for high-density
development without a thought for how it will change this beautiful oasis of green.
The proposed development is not landmark. It will not make me swoon, as the recently opened $10m building in
the botanical gardens does. It will make me sad and despairing.....a feeling I get when I drive along Progress
Drive in Nightcliff and see the plethora of seven storey buildings hugging the coastline and blocking out the sun.
This development cheapens Nightcliff and the proposed development in The Gardens will have the same affect.
It will cheapen a beautiful part of Darwin that we currently enjoy.
Has the Planning Board not noticed that The Gardens is a small community of townhouses and houses, with
narrow streets? Has it not noticed that Gardens Road is one of the most beautiful approaches to a capital city
that I have ever seen? There is a reason why Random Breath Testing takes place opposite Birdsong Gully so
frequently. It is because it is beautiful and shady there compared with other horrible built up areas.
I am also surprised that the developer has been given so much in return for so little from him. I think Michael
Makrylos has done some good design and construction work in Darwin to date. Examples such as Le Grande,
Artique, Allure and Sovereign Estate spring to mind. However, his proposal for a “landmark development” on the
corner of Blake St and Gardens Hill Crescent was anything but. It had no visual appeal, and from what I can see
the Parklands Darwin design; it is more of the same – a cheap grab for quick profits at any cost.
Crowding the site with unit blocks and not even wanting to use any of the land to build his own Garramilla Bvd
style grand entrance demonstrates Mr Makrylos’ disregard for design, amenity and the creation of a legacy.
Unfortunately, Mr Makrylos wants to use Birdsong Gully as a back door way to allow access for emergency
vehicles to his proposed estate, thus enabling him to squeeze another high rise in. How cheap and how sad.
Saying no to a new development of this magnitude may be hard but it is necessary if we are to preserve the look
and feel of our beautiful older suburbs in Darwin.

Lee Upton
4/14 Banyan St
Fannie Bay NT 0820
0467 738 311
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Submission for the “Rezoning of Lot 6907 and 6908, 16 and 25 Blake Street, The Gardens”
This submission is lodged to strongly object to the proposed rezoning of Lots 6907 and 6908
at 16 and 25 Blake Street, The Gardens from zone CP (Community Purpose) to HR (High
Density Residential and MR (Medium Density Residential) and specific non-residential
activities.
As a resident of The Gardens, this submission will focus on how the proposed development
for Lots 6907 and 6908 will negatively impact the immediate community of The Gardens
and the greater Darwin population.
Community Purpose Zoning.
When the Developer purchased Lots 6907 and 6908 the land was zoned CP. At the time of
purchase, it is presumed that there was no guarantee nor any agreed expectation that a
rezoning application to allow maximum high density development on this land would be
successful. The Developer is not naïve, and is aware at the outset that such an audacious
development will raise the ire of the local community, not least because of its magnitude
but equally it’s intrusion into the green belt which includes the Botanic Gardens, Birdsong
Gully, and the community spaces of The Amphitheatre, Gardens Oval, The Gardens Golf
Course, and Mindil Beach Reserve.
The optimal scenario for Darwin is beyond doubt. This land must be returned to the people
of Darwin either by land purchase by the government or land swap with the Developer to
enable this area to be linked again to the Botanical Gardens.
Unfortunately, it appears that the rezoning application is to enable maximum financial profit
for the Developer over any community consideration.
DISAP
It is difficult to understand the process which resulted in the variances found in the Darwin
Inner Suburbs Area Plan (DISAP) , February 2016 and the DISAP, June 2016.
Part 3 – Plan for Land Use, Concepts 3: 6,16 and 25 Blake Street, The Gardens.
Somehow, in a matter of 4 months, 2 “Objectives” and “Acceptable Responses” have been
fundamentally changed.
February 2016: Objective 7, Page 17 of DISAP states that
“buildings which share a site boundary with existing dwellings are to be set back 9m from
that boundary and a 3m wide vegetation buffer is to be established in this setback.”
In the June 2016 version, miraculously this “Objective and Acceptable Response” is no
longer a requirement to be fulfilled by the Developer. This represents a substantial
softening of setback requirements which would have significant negative impact on the
dwellings on the western boundary of Lots 5641 and 5642.
June 2016 DISAP Objective 6 on page 18 lays out the “Acceptable Responses” terminology
which can only be described as wish-washy, diluted and open to varied interpretation.
“Appropriate interface”, “suitable landscaping”, and “designing dwellings to minimise
overlooking” are all nebulous and vague responses which will not enforce good design
practices by the Developer.

Traffic assessment
A detailed examination of the traffic assessment which accompanies the rezoning
application has been made in other submissions. Whilst not repeating the many valid points
made by other submitters an emphasis must be made of the significant traffic issues which
the proposed development will have on the local roads in The Gardens.
The Geranium Street/Stuart Highway intersection: It is not common to observe drivers
turning right from Geranium Street into Stuart Highway (towards the city) as the driver has a
lot to contend with…. Southbound traffic on Stuart Highway turning right into Geranium
Street, and those negotiating a U-Turn, south bound traffic heading to the city and vehicles
exiting the carparking area in the middle of the road. Most traffic from The Gardens which
is heading towards the city will take the easier option of turning left at the bottom of
Gardens Hill Crescent (GHC) or Melville Street (MS) onto Gardens Road. This being the case
it is obvious to presume that this would remain the preferred option of drivers exiting the
proposed development, overloading the narrow local streets of GHC and MS.
Building a road to Gardens Road through Birdsong Gully is not the answer
Birdsong Gully is public land, it is used by the public for activities such as birdwatching, dog
walking, and recreational activities. It is an annexure to the Botanical Gardens and should be
retained in its current form. It would be a disgrace to lose this green belt and a blight on the
reputation and integrity of any government department which gives the green light to
allowing a road through this peaceful gully.
Not the choice for families
The Darwin Urban Growth Plan is forecasting a growing and sustainable population for
Darwin over the future decades. It is well documented that a “sustainable population”
depends on families residing in growth areas. The proposed development is not “family
friendly”. Families in Australia predominantly live in houses or townhouses with courtyards
or gardens. Only in the inner city areas of cities is it common to find families choosing to live
in high rise, high density apartments. The Gardens suburb is not inner city, it is an inner
suburb. Families in Darwin suburbs (outside the inner city) will not choose high density
apartment living over a house with a garden. Families do not come to Darwin to live in high
rise apartments.
The Staging Plan: 40 years of Construction
The rezoning application contains a staging plan which sets out a construction plan over
closer to 40 years than the 15 – 20 years as stated in the glossy Parklands Darwin brochure.
Under typical development proposals, community objection to the noise, dust, construction
inconveniences associated with a development are usually not taken into account by the
Development Authority as it is viewed that a development construction period is a transient
and temporary imposition to the community. In the case of the proposed development of
Lots 6807 and 6908 the staging plan of 40 years may be viewed as a “permanent”
community imposition as it will exist for longer than the usual time a resident may be
expected to live in a dwelling. Construction trucks, tradespeople, cement mixers, dust, noise
and inconvenience would adversely affect the local residents’ quality of life for 40 years as

well as having a devastating effect on the rentability and sale prices of dwellings in the
suburb.
Threat to the Amphitheatre
The rezoning application depicts 7 storey apartment blocks within meters of the boundary
of the iconic Darwin Amphitheatre. The “title notification” gives no reassurance that
current activities will be able to continue into the future. With the progress of time tenant
noise complaints will force unwanted restrictions on those using the Amphitheatre for
community activities enjoyed by all Darwin’s population. It will be a farce to accept that
“nothing will change” with regard to activities at the Amphitheatre and the people of
Darwin do not believe for one minute that the proposed development will not affect future
use of the Amphitheatre. On this point alone the rezoning application should be rejected.
The rezoning application is a document lacking authenticity, integrity and realism.
• The application includes an amendment to the NT planning scheme 4.2 (pg2) to
include consent for the development to maybe include a hotel or motel complex.
This allows the developer far too much scope in such a contentious application. Any
development such as this could never be well placed in the middle of a residential
suburb.
• The building setbacks, minimum lot size and proposed public green spaces are
fundamentally inadequate. The application lacks detail regarding the public green
spaces. There are 18 visiting carparking bay areas indicated. Whilst there is detail
lacking in the number of carparking spaces this represents, it is noted that this is the
only visitors’ carparking for the entire development, over 1000 apartments, grossly
inadequate. There is no visitor carparking allocated for the 11 townhouses and 4
single dwellings, except a narrow cul de sac for on street parking. With a street
frontage of 6m only it is hard to imagine that the townhouses will have more than 1
on site parking space.
• The setbacks as indicated in the Table to Paragraph 2V, has side boundary setbacks
of 2m. This means that a minimum of only 4m separation is permitted at ground
level between two 7 storey apartment buildings. How will the developer be able to
fulfil Section 5.2.V of the proposed Planning Scheme amendment?
“Building setbacks should minimise the effects of building mass and encourage
breeze penetration through and between buildings”……..with a 4m separation
between the buildings?
• The Parklands Darwin Masterplan, “artist impressions “show misleading
interpretations of the development. The “green spaces” are dramatically overstated
when compared to the setback standards the developer has given. An expansive
promenade is shown leading into landscaped steps from the northern site boundary,
which are 10 m beyond the site boundary, SK16. There is an exaggerated space
between the 2 townhouses depicted, far exceeding the 1.5 – 3m minimum
separation between the townhoses (depending on the site layout plan), again no
details are given, SK18.
• The rezoning application dated 10 August 2019 and addressed to the Planning
Minister is full of misleading, baseless assumptions and plain mistruths.

•
•
•

•

•

•

It is a lie to say that the site is within 3-4 minutes’ walk from public transport
facilities and shops.
It is a baseless assumption that the current CP zoning is redundant. The strong
community rejection to the rezoning of this land is a clear and real indication that
the current CP zoning is in line with community expectation.
It is very obvious to those who have scrutinised the February 2016 and the
subsequent June 2016 DISAP that the developer has had a significant input into the
“objectives, and acceptable response” sections regarding 16 and 25 Blake Street. The
appearance is that of a one sided contest. There is no representation of the view of
the local community in the concepts here.
The application deals with the supply of utilities to the development site in a shallow
and unprofessional manner. The said PAWA advice is not included in the application,
and when it was made available the day prior to the close of submissions it is noted
that the email advice is not a dedicated report with detail and is dated “July 2015”.
This advice is clearly not related to the current Masterplan which is dated 2019.
There is no detail regarding the stormwater runoff collection and facility for recycling
water, which in the current environmentally sustainable awareness world should be
a core requirement of any new development. Indeed, there is no inclusion of any
renewable energy goals and objectives as part of this development.
The Preliminary Traffic Assessment, Final 1.2, by i3Consultants dated 17/11/2015,
which was also Annexured but not included in the application states,
1.1 Purpose of report and study objectives
Key performance indicators
2. Higher density residential development is not encouraged:
a)
in cul de sacs
b)
on road reserves less than 17m in width for lower and medium density
developments
c)
on road reserves less than 20m in width for high densities
The Masterplan design Intent Pack SK24 identifies Parkland Boulevard as a
Neighbourhood Street 16m reserve. This flies in the face of the recommendations
above.

•

Another glaring omission from this application is any discussion regarding an EPA
report. Whilst this may not be a mandatory requirement at the time of application,
an environmental assessment should be made when an application of this
magnitude and with such close proximity to the Botanic Gardens is made. With a
projected 40 year construction plan the wet season run off of construction material,
concrete, and debris into the drainage subsoil of the Botanic Gardens, BG, would
have a potentially disastrous effect on the vegetation and plant health within the BG.
No consideration has been given to this aspect in the application.

To support this submission, I have engaged the knowledge and expertise of a NSW Town
Planner, Ms Rosalind Read, and I attach her submission report to substantiate with technical
and methodical assessment, areas of the application which are best addressed by a
professional and experienced Town Planner.

In summary, it is astounding that we are in the situation with this rezoning application
before us. The acquisition of the land when zoned CP should not have happened with any
guarantee of a successful rezoning application. The Darwin Community supports
maintaining the CP zoning and ultimately the return of this land to the Darwin people. It is
the responsibility of our elected government to resolve the impasse which is the string of
ludicrous development proposals in Blake Street, The Gardens, by a developer whose
rezoning application shows so little regard for the local community that they intend to
decimate with the proposed development.
The rezoning application must be definitively rejected.
Thankyou for accepting this submission.
Katharine Duncan
1/8 Melville Street,
The Gardens, 0820
Northern Territory
0419 422 864
kate@duncanurology.com.au
December 6th, 2019
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Jon Potter
Planning NTG
Submission to Rezoning application for Lots 6907 and 6908 Town of Darwin
Friday, 6 December 2019 5:42:07 PM
To whom it may concern rezoning of PINT Club land.docx

To Whom it May Concern,
Please find the attached submission re the above rezoning application.
Yours Sincerely,
Jon Potter

To whom it may concern,
Re the planned rezoning of the old PINT club land and development thereon. (Lots 6907 and 6908 Town of Darwin)
I don’t know why we are having to upend our lives yet again, fighting against a proposal that should never have ever
seen the light of day in the first place. This completely inappropriate and unnecessary idea should be rejected out of
hand for any one of the following reasons:
1. This area is CP land and was always intended to be part of the Botanic Gardens for the enjoyment of the NT
as a whole. As such, the NT Government should purchase it for that reason only.
2. Darwin does not, now, and will not in the foreseeable future, need any more high-rise housing development.
Go for a drive an hour after dark and count the massive number of black windows Darwin wide. The very last
thing we need right now is more empty dwellings…at the expense of long term settled residents.
3. The sheer magnitude of this madness will require extra access roads. This means Parks and Wildlife (George
Brown Botanic Gardens), a public asset, will be carved up for this purpose. Unacceptable. Non-negotiable
and never to happen.
4. The Amphitheatre, a long established public icon, would not survive the disruption from being overlooked by
something, in my opinion, more suited to East Berlin. Noise limits alone would spell the end of this Territory
favourite, not to mention years of noise, dust and negative effect on the whole suburb from constant
construction. Add to that the environmental impact of toxic runoff…the list goes on. Try telling that to the
Territory public. And where, might I add, is the Environmental Impact Statement from the Developer???
5. Then we have the repeated fabrications re traffic conditions and density on Gardens Hill Crescent, Melville St
and Geranium St. We have been told on two previous occasions that an extra 1500 to 2000 vehicles per day
will make absolutely no difference to the traffic congestion in this area. What a bloody insult to our
intelligence. I live and work in The Gardens and travel on these roads daily. Melville St cannot be accessed
safely by any emergency vehicle when cars are parked on both sides and is one way only for normal
passenger vehicles in these conditions. That leaves two exit points…Geranium St onto the Stuart Highway
and Gardens Hill Cres onto Gardens Rd. Both spots are a bottleneck as it is, particularly in peak hour traffic
conditions, let alone how it will be with the numbers any extra development would generate. This traffic
congestion denial is a blatant lie. Given that the assessor finds Barneson Boulevard to be the saviour of our
traffic problems, I rest my case. Downright insanity and untruths.
6. I respect the developer’s right to build on property he has purchased, but not in this instance. This land
should NEVER be zoned for anything other than Community Purpose and should NEVER have any
construction higher than the surrounding, established dwellings. No housing development should ever be
built midst a public Amphitheatre and Botanic Gardens. Build your ugly concrete edifices well away from
quiet suburbia. I have no doubt that this will be shown to the developer in question, and if so, he should
know that he is despised by the general populace for what he is doing to Darwin, as is the department for
even entertaining the idea of the whole sorry saga.
Since 1969 I have watched Darwin steadily go down the gurgler. I, along with my partner, can no longer stomach the
bullying antics of property developers, (yes, local residents have been threatened by phone, legal letters and
conveyed messages and told they “will be ruined” or have their lives made difficult, if they do not shut their
mouths), the lack of support from the government and the in your face, inappropriately developed concrete jungle
that has replaced what I believed was and could have been, a tropical paradise. We have had enough and along with
many others, will soon be heading out of this hell hole. You make me sick, the lot of you.
Jon Potter,
No longer The Gardens
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=====================================================================
Submission Number: 108
Name: Tina
Phone: null
Fax: null
Email: Tinadarwinz@gmail.com
Postal Address: Stuart park
=====================================================================
There are an over supply of units in the CBD that are empty, there are plenty of units vacant for
long periods of time, we don’t need more units in this area around the CBD, you are killing the real
estate market and it’s already bad with units prices down 100k on average compared to 5 years
ago. No more units till our market starts to correct itself.

B104

=====================================================================
Submission Number: 109
Name: Susan Walford
Phone: 0400 903 143
Fax: null
Email: suzie.walford@gmail.com
Postal Address: GPO Box 91 Darwin NT 0800
=====================================================================
Submission Concerning the Parklands Development.

As a long-term Darwin resident who has lived in Darwin for the past 40 years, and is actively
interested in maintaining the beauty of our Darwin Botanical Gardens, I strongly oppose the
Parklands development proposal on the grounds of Climate Change. My observations over the
years is that the more Darwin develops, the hotter and drier Darwin becomes. I work with a
number of engineers who commonly share a similar view and who also have a theory that our
rainfall (or lack of) is directly linked to the heat currents generated from the objects on land,
typically, high-rise buildings. The theory is that the concrete on the tops of high-rises, heats up and
projects hot currents upwards. The currents move vertically up to the clouds and either push them
to the sides or prevent them from forming as they should, resulting in less rainfall over the city.
The Botanical Gardens already contends with two or three high-rises near by. The question is can
it (and our water supply) cope with more?
While the buildings proposed in the Parkland development are not high-rises, the land they
collectively occupy, together with the area of vegetation that will be cleared in the process, will
have an impact on the rainfall the area currently enjoys, as the tops of these buildings will, serve
as ovens, and, no doubt, will generate a lot of heat into the atmosphere. I do not think it is in the
interest of the town to see Darwin Botanic Gardens suffer. If the City of Darwin have to water the
Gardens for longer periods of the year, this may have an impact on rates.

=====================================================================
Submission Number: 112
Name: John schier
Phone: 0418819359
Fax: null
Email: John.schier@tollgroup.com
Postal Address: 6/69 McMinn st
=====================================================================
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Totally against this development. There are so many vacant scattered throughout the city and
inner subirbs that can be used. Keep Darwin unique with our greenery and it would make the
amphitheatre a doubtful venue with so many close residents nearby.

=====================================================================
Submission Number: 113
Name: Bodil Conroy
Phone: 0434513991
Fax: null
Email: bodilconroy@gmail.com
Postal Address: 9 Heroine Ct. Gray. NT. 0830.
=====================================================================
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Lot 06907 Town of Darwin
25 BLAKE ST
THE GARDENS
I object to the rezoning of this as I do not want to lose the historical and environmental values of
such a unique are. The Amphitheatre us and will be used by many territorians for rest and
recuperation, outdoor concerts and other activities for years to come and the impact from high
rises and the amount of additional vehicle movement will impact this in the conceivable future.
Progress is sometimes not progress or for the benefit of the majority only for the financial gain of
developers.
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=====================================================================
Submission Number: 114
Name: Peta Smart
Phone: null
Fax: null
Email: Psmart4@bigpond.com
Postal Address: PO Box 633 Palmerston NT 0831
=====================================================================
Minister Lawler, I say no to rezoning and no to a concrete jungle of highrises. Not to mention the
burden to Gardens Oval and the Golf course by adding 3000 more people to a two street suburb.
Please save our Amphitheater from being swallowed up by grubby developers choking our green
spaces. Leave it as Green Space and zoned as (CP)

=====================================================================
Submission Number: 115
Name: Telisha
Phone: 0400500942
Fax: null
Email: talbury25@gmail.com
Postal Address: PO BOX 419 Berry Springs NT 08438
=====================================================================
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I do not stand to lose the beauty, function and preciousness of our George Brown Botanic
Gardens, Darwin Amphitheater and the Community Purpose zoned land that was once the Old
PINTS Club. As a Territorian I do not wish our public assets be carved up to suit the wishes of
private developers. Community Purpose zoned land is of exceptional value to all Territorians and
must be protected for development that will benefit the entire community. Dense highrise in this
location is simply not the right choice!
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=====================================================================
Submission Number: 116
Name: Amanda
Phone: null
Fax: null
Email: Amanda.nelson060779@hotmail.com
Postal Address: 60 clarke street bellamack
=====================================================================
We need to stop doing this the people need to have a voice I say no to this development
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=====================================================================
Submission Number: 117
Name: Leah Kroes
Phone: null
Fax: null
Email: heres.your.letter@hotmail.com
Postal Address: 2/4 A bishop street woolner
=====================================================================
We do not need more appartments built there is already to many empty houses and units. Stop
ripping down trees and parklands

=====================================================================
Submission Number: 118
Name: Lisa Cadd
Phone: 0413380958
Fax: null
Email: lisacadd@gmail.com
Postal Address: Palmerston
=====================================================================
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I disagree with this development. There are enough homes/units available for people to live in.
There is still homes that aren’t selling . As it ,those that are trying to sell are struggling to get a
decent price for their homes. Why do these area need to be turned into more homes. Leave the
land alone and please stop destroying Darwin. I know there has to be change but the way these
places are being designed doesn’t suit Darwin. Can you please leave some of old Darwin alone.

B112
From:
To:
Subject:
Date:

Karen O"Donnell
Planning NTG
Stop the destruction
Sunday, 15 December 2019 4:57:55 PM

Dear, Eva Lawler,
we stand to lose the beauty, function and preciousness of our George Brown Botanic
Gardens, Darwin Amphitheater and the Community Purpose zoned land that was once the
Old PINTS Club.  
Territorians do not wish to lose valuable opportunities for community development in
future days. As Territorians we do not wish our public assets be carved up to suit the
wishes of private developers. Community Purpose zoned land is of exceptional value to
all Territorians and must be protected from such developments.
Leave it alone
I am so disappointed in what is happening to the Territory I once knew and loved and call
home.
I brought my home 5 yrs ago now I am regretting my purchase.
I have lived here since 1982.
Im disappointed that Allowed to cut a historical tree down and allow destruction when all
cry climate change and wonder why Darwin city is becoming uninviting and people are
avoiding going any more.
Please stop this proposal.
Thank you
Karen
Sent from my SAMSUNG Galaxy S7 on the Telstra Mobile Network
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Address:
Lot 06908 Town of Darwin
16 BLAKE ST
THE GARDENS
Town Planning Zone:
CP (Community Purpose)
Lot 06907 Town of Darwin
25 BLAKE ST
THE GARDENS
Town Planning Zone:
CP (Community Purpose)
Description of Proposal:
Rezone land to a SU (Specific Use Zone) to facilitate residential development in
accordance with Zone HR (High Density Residential), Zone MR (Medium Density
Residential) and specific non-residential activities
I have several concerns about rezoning the existing parkland to High Density Residential development.
Some of these are as follows:
There was a statement once made by NTG that the “Territory’s development must be sustainable and not at
the expense of our natural environment, heritage and lifestyle” (I don’t have to time to locate and reference
this statement but I’m sure you would be aware of it). It seems the Northern Territory Government is not
abiding by their own policies.
A part of Darwin Botanic Gardens has already been destroyed for the large visitor centre. Is there really a
need to remove more very old trees and native habitat for more accommodation when there is so much
available now in the CBD area? I understand that a lot of the existing units are unoccupied. I believe the
existing native vegetation on this site is a valuable biodiversity site. These sites are now becoming very rare
in central Darwin. After what has recently happened with the Barneson Ave and CDU sites, I believe the few
remaining sites should be preserved.
What will happen to the Amphitheatre? A beautiful venue treasured by Darwinite’s and recognised
nationally (possibly internationally) as a top venue. The Amphitheatre will not survive eight and five storey
highrises on its boundary.
I also wonder what the impacts of this large development will have on surrounding areas, not just
residential and recreation but also infrastructure.
It seems obvious that the flow on effect of a large development of this size in this area will be damaging.
I would like the Planning Commission to consider this rezoning application considering all consequences
carefully and in context of the National trend to value and protect areas of urban natural habitat, and retain
this land as Community Purpose.
T. Trojan, Karama NT
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From:
To:
Subject:
Date:

Libby Benson
Planning NTG
Objection to the rezoning of Lot 6907/6908, 16 and 25 Blake St, The Gardens PA2017/0613
Thursday, 19 December 2019 5:42:17 PM

Lands Planning
Department of Infrastructure, Planning and Logistics
GPO Box 1680
Darwin NT 0801
BY EMAIL: planning.ntg@nt.gov.au
Objection to the rezoning of Lot 6907/6908, 16 and 25 Blake St, The Gardens
PA2017/0613
I am extremely concerned that the proposed development upsets the green corridor that
connects with the beach front. This corridor lends an exciting tropical atmosphere and
entrance to Darwin and makes The Gardens unique in our Territory landscape.
I am worried about the impact on the Botanic Gardens and previous statements to build
a road through Birdsong Gully. At the time I wrote to the DIPL objecting to
this preposterous idea and still object strongly.
Huge developments such as this proposal should be sited closer to Barneson Ave which
caters for a large traffic flow.
The proposal boasts a population and traffic density that is terrifying and will have a
huge impact on the nearby residents and commuters, the environment, character and
ambience of the area. This is a beautiful area and very special in the history of Darwin.
If only our planning was still based on these principles of green, shaded corridors and
community based neighbourhoods.
If you must have these hideous intrusive developments, that form high energy
ecosystems there are other areas in the CBD and inner suburbs that such proposals
would have less impact on people and lifestyle.
Sincerely
Elizabeth Benson and John Punch
8 Weddell St
Parap
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From:
To:
Subject:
Date:

birgit
Planning NTG
16/25 Blake Street
Thursday, 19 December 2019 6:09:53 PM

To Planning Commission
I am a resident of The Gardens for over 23 Years. We are a small community and very
proud in living in such a beautiful area next to the botanical gardens. I am against high rise buildings. The botanical garden is already very small compared to other cities. It is a
disgrace to even think about to have it invaded by roads and monster buildings. Regards
Birgit Setiawan
Get Outlook for iOS
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From:
To:
Subject:
Date:

peter.geel
Planning NTG
16/25 Blake Street.
Thursday, 19 December 2019 6:48:56 PM

Dear Planning Commission.
Please stop this insane development at the above stated address. This company and vested
interests do not have the welfare of the residents at heart whom have been living here for
many years in relatively peace.
We the citizen who live here don't want this to become another 'ghetto' and have major
disruptions in the quality of their life.
Further more, how will all the traffic be absorbed by these high rise buildings? The flow of
excess traffic can only be a achieved by destroying more trees, and usurping public land
and space.
The residents of Darwin deserve better. The decission was made BEFORE not to go ahead
with this project as ruled by the Supreme Court that High-Rise building in Blake Street
was not a Land Mark Development.
Is there any good reasons why the developer can not go and develop somewhere else?
Although this may be profitable for the developer/s, it will not be profitable for the
residents of Darwin with the loss of the Botanical Gardens.
The creatures who life in the trees or around them will have lost their homes as well, has
any thought been given to the right of these creatures and the environmental impact which
this will cause if the development goes ahead?
Thank you for listening.
Warmly,
Peter Geel.

Sent on the go with Vodafone
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From:
To:
Subject:
Date:

Lia Gill
Planning NTG
Rezoning Application for 16/25 Blake Street (lot 6907 and 6908)
Thursday, 19 December 2019 11:32:23 PM

To Whom it May Concern,
My name is Lia Gill and I have been a resident of Darwin for most of my life and intend that Darwin will be my
home for the rest of my life ,so am concerned at the rate at which our urban green spaces , often including well
established trees are being destroyed without the public licence to do so and in fact often without regard for
public objections.
There is clear scientific proof of the many benefits of urban green spaces and a need for sensible development
around them.
I am writing to voice my total opposition to the application to rezone 16/25 Blake Street (Lot 6907 and 6908) in
the area of the George Brown Botanic Garden.
This land is currently zoned for Community Purpose and needs to be better developed in a way that provides for
the needs of the community , not a select few.
This area is in no way suitable for the proposed high rise, apartment block and units. It would impact
negatively on the whole area to put in place such dense housing for such a large number of people with regard
to large increases in road use and environmental implications.
I am also vehemently opposed to the planned destruction of Bird Song Gully to allow road access to the
proposed ‘Parkland’ site.
This land belongs to all of us and should not be given over for a private developers benefit.
Too much of our urban green spaces have been covered over with bitumen and too many established trees
destroyed to make way for hot roads and unwanted/ unneeded buildings.
The George Brown Botanic Gardens are much loved and a great source of pride for locals, and much admired
by visitors.
Bits of it should not be sold off or given away as this will not benefit the people of Darwin in any way. Yet
leaving our Botanic Garden alone and only allowing sensible development in this area will benefit the people
of Darwin well into the future.
Thank You,
Lia Ngaree Gill
Alawa.
Sent from my iPhone
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=====================================================================
Submission Number: 137
Name: Brendon Dally
Phone: 0417889357
Fax: null
Email: b.dally@darwin.nt.gov.au
Postal Address: 65 Bishop street
=====================================================================
please up hold current zoning.
needs to provide needs for all the community

=====================================================================
Submission Number: 2
Name: Sally-Anne Holden
Phone: 0410958349
Fax: null
Email: coombahobart@hotmail.com
Postal Address: 74 Sydney Street, Tumut, NSW 2720
=====================================================================
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My grandparents and father are buried in the cemetery close by. If this is allowed how long before
more exceptions are made and the cemetery removed. I want a quite place to pay my respects,
not noise and pollution around a sacred place.

B121
=====================================================================
Submission Number: 1
Name: Merrawyn Rogers
Phone: 0419881549
Fax: null
Email: Merrawynrogers@bigpond.com
Postal Address: P.O. Box 690 Humpty Doo MY 0836
=====================================================================
We need to keep and preserve the Amphitheater for all Territorians to use.
This is the best outdoor concert venue in Australia. I have enjoyed do many great
Concerts here and would wish the same for many younger Territorians.
No development on or near this valuable asset. It is for all Territorians to use.
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From:
To:
Subject:
Date:

robert wesley-smith
Planning NTG; Minister Lawler
re Blake St and GARDENS precinct
Friday, 20 December 2019 8:39:19 AM

I’m opposed to any development that impinges on the Botanic Gardens or its Amphitheatre.
These are jewells in the crown of Darwin
And I have had contact since 1960s.
eg the planned road 4 lane P’ston Freeway via Fannie Bay and the Bot Gdns and removing many of these huge
trees skirting this area.   And predicting the medium rise development above the Amphitheatre would lead to
complaints about noise from concerts etc - so use of this iconic venue has diminished. And utilising the Bot
Gdns, occasionally with with George Brown himself.
The fact that the Applicant is labelled: Parklands Darwin Pty Ltd    just shows the hypocrisy in all this.
SOS - Save our Sity !
robert wesley-smith
rwesley@ozemail.com.au
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=====================================================================
Submission Number: 141
Name: gerry wood
Phone: null
Fax: null
Email: gerry.wood@nt.gov.au
Postal Address: Box 4, 30 Lacey Road
=====================================================================
I would like to add my concerns about this proposed rezoning. It seems that the land is being
rezoned to enable a high density development on land that is open space or low density
development under its existing zone except for the existing facilities. I think with the proximity to
the botanic gardens, the amphitheatre, the gardens golf course and the soon to be lit up Gardens
Oval and with only one access out of the proposed subdivision that this would not be an
appropriate rezoning/development. this area would lend itself to the same density of development
that is in keeping with the existing neighborhood. As well the aesthetic appearance of the area
looking back up from the gardens area would dramatically change if high density development was
permitted. I don't think the proposal is one that should be supported.
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From:
To:
Subject:
Date:

lesleypiper@bigpond.com
Planning NTG
Submission re: Rezoning application for 16/25 Blake Street (Lot 6907 and 6908)
Friday, 20 December 2019 11:02:43 AM

Dear Sir Madam
As a Territorian for 30+ years, I am hereby registering my very strong objection to the
Rezoning application for 16/25 Blake Street (Lot 6907 and 6908) "Parklands" application
predominantly on the grounds that:
it is a Community Asset and should remain so and
that trees are Darwin's greatest economic asset
I have listed detailed arguments in number 1 to 7 below. However, before that, I would just
like to use the words of "Joni Mitchell's 1970 song "Big Yellow Taxi" to remind us that:
this decision is irreversible.
"You don't know what you've got 'til i's gone"..........
The first two verses are quoted here, just in case you don't have time to listen to the whole
song.  
"They paved paradise
And put up a parking lot
With a pink hotel, a boutique
And a swinging hot spot

Don't it always seem to go
That you don't know what you've got
'Till it's gone
They paved paradise
And put up a parking lot
They took all the trees
And put them in a tree museum
And they charged all the people
A dollar and a half to see 'em

Don't it always seem to go
That you don't know what you've got
'Till it's gone
They paved paradise
And they put up a parking lot"
from Big Yellow Taxi, Joni Mitchell, 1970.  https://www.youtube.com/watch?
v=94bdMSCdw20 (6.8 million views)

Detailed reasons to my objection:
1. Who benefits? This land is currently zoned Community Purpose and was therefore
intended to be for the benefit of the Community as a whole, not private developers.
The savvy private developers have named it "Parklands" for effective marketing because
people love trees. And the majority of the people of Darwin would like this community
asset - the trees - to remain for everyone's benefit. The proposed development will destroy
Bird Song Gully, part of the Botanic Gardens - also a Community asset - for road access.
Many trees will be lost throughout this process and many established trees will be removed
from the development site. It will reduce tourist experience.
2. That a Specific Use "SU" zoning requires the development to be of "Landmark
Quality".
The supreme court has just upheld an NTCAT finding that Residential high-rise proposed
for 4 Blake Street was NOT a landmark development: "Parklands" is no different.
3. Now, more than ever, we need these trees to save all our lives and those of future
generations.
There were reports yesterday that the parts of urban Adelaide which have no trees are
considerably hotter than the "leafy suburbs".  https://www.abc.net.au/news/2019-1219/urban-heat-islands-impacting-australias-most-vulnerable/11811274. Territorians are
used to "hot" but these temperatures are quickly rising above the levels at which humans
can live and that is directly linked to the number of trees.
4. This development is not filling a need:
If population figures are to be believed, there is an net loss on migration of people to and
from Darwin coupled with a surplus of units, this development is not based on community
need
5. Learning from past decisions/mistakes.
5a) Historically, things have not improved in Darwin when trees are removed. For
example, the redevelopment of Smith Street, which involved cutting down most of the big
old shade trees and replacing them with metal structures, did not turn out well for workers,
tourists, businesses or locals, with the mall increasingly deserted, except the on fleeting
influx of cruise ship passengers. Long established traders are closing down at an alarming
rate and people have avoided the hot metal benches.
5b) The benefit of the destruction of so many old, cyclone-surviving, trees in Frogs Hollow
and removal of community space, to construct the traffic-light bottleneck which is
Garramilla Boulevard is debatable at best.
6. Makes no economic sense
I have spoken to many tourists and people who used to live here coming back for a visit
who wonder:
"Why is Darwin dead?"
I have watched with deep sadness as the things that made Darwin special and different
from other cities in Australia, and the world, have slowly been eroded, and with it many
businesses that served us. Trying to revitalise Darwin and create economic growth by
cutting down trees for more development (Units beside and in the Botanic Gardens: CDU's
city campus; more roads) is a very big, unproven, gamble and involves destruction of
irreplaceable assets which, in the main, belong to us all.
The desire to try and make Darwin "modern" and like every other city "down south", has
deprived it of the very reason people came here in the first place either to visit or to live.

People came and then stayed because of the "lifestyle" which involved shady, cooling
trees. Tourists mainly come to the NT to connect with Nature (Botanic Gardens, foreshore,
Litchfield, Kakadu) and Indigenous Culture. They do not come primarily to shop and see
yet more high-rise apartments. They can do that anywhere in the world and with more on
offer.
7. And on a human survival level:
"You don't know what you've got 'til it's gone" Big Yellow Taxi by Joni Mitchell. See
above. We have a responsibility to protect these irreplaceable community assets for our
grandchildren and their grandchildren. These trees take 100+ years to regrow: we don't
have that much time. Removing old trees will be a decision that in the long term is likely
to bring nothing but regret.
Thank you for taking the time to read this.
I trust that the outcome will benefit the whole community, as was the intention of the
original zoning of "Community Purpose".
Kind Regards
Lesley Piper
20th December 2019

B125
=====================================================================
Submission Number: 143
Name: Justine Turner
Phone: 0438363857
Fax: null
Email: justine.turner@live.com
Postal Address: 3/15 Westralia st. Stuart Park. NT. 0820
=====================================================================
I am not in favour of more high density development and wish to lodge a protest against the
rezoning of 16/25 BlakeStreet.

B126

=====================================================================
Submission Number: 145
Name: laurie
Phone: 0418848731
Fax: null
Email: laurie.palfy@bigpond.com
Postal Address: 28/1 buffalo court darwin
=====================================================================

I strongly object to the rezoning proposal for Blake St.
The developer should have sought rezoning prior to purchasing the land.
He paid and purchased community purpose zoned land.
He knew what he was buying.
To now try and turn this into a medium sized suburb within the Gardens Precinct is totally
unacceptable .
There is no acknowledgement of the rights and amenity for those already living in this special
area.
When you buy Community Land you need to develop to that requirement.
If the owner has paid too much for the land to be developed within the terms of Community Land
use that is his fault and no one else's.
It is not up to the Government to change zoning so he can make a better financial return on his
purchase.
No to rezoning
No to inappropriate re zoning
No to this application
No to Ministerial decision making
Laurie Palfy

B127
3 December – 20 December 2019
2/11 Blake Street
The Gardens NT 0820
Dpt Lands Planning and Infrastructure
NT Planning Commission
Minister Eva Lawler
Dear Minister Lawler,
I write to address the current application before you requesting a rezoning of Lots 6907 and 6908,
Town of Darwin, from Community Purpose to Special Use.
Minister Lawler, in the words of your own Government, this is not to take place. (Please see
Document A attached.)
Secondly, may I refer you to (Document B ) attached, which is the findings of a recent Supreme
Court appeal by the developer against the community (Planning 4 People) and the DCA……
This finding made it very clear that the style of development offered by the Makrylos Group did not
meet the requirements of the specified zoning. SU zoning requires that the development should be
of “landmark “quality….outstanding, extraordinary, exceptional. Two seven storey apartment blocks
destined for 4 Blake Street did not meet that criteria.
The proposed Parklands development should the rezoning be granted, is no different. It offends
each and every one of us here, in The Gardens, that an application such as this would even be placed
on public exhibition, let alone at the last moment prior to Christmas.
Here we are, Wednesday 18/12/19 and I am typing words to an utterly inappropriate development
rezoning application instead of attending to my family, writing Christmas Cards, wrapping gifts and
seeing to the enjoyment of a personally and spiritually significant event. Shame on the NT Govt,
Planning Department, shame on the NT Planning Commission, Shame on Makrylos Group. There is a
time and place for all bureaucratic processes, and running up to the Christmas break is an entirely
inappropriate time for applications such as this to go on public exhibition. It is very difficult to see
this as fair and due process, given that the application has, I understand, been resting within the
Department for some six months but had not had the application fee paid and was therefore not
able to proceed to public exhibition.
NT Government for years now, has sworn to a commitment to “keep people here in the Northern
Territory.” This smacks of lies, lies and more lies. Every low life, undisclosed act,
( eg sell off NT Port, sell off TIO, lift ban on fracking, act on shameless, inappropriate development
applications eg 4 Blake Street and 16-25 Blake Street) drives long term Territorians from this
place…..Never to return. How could we??!! You have broken our hearts.
For background, I have attached a timeline of events leading up to the current application and a
section of pre-history below. All is relevant to this current application.
(Please see document C)
Makrylos development proposals have subjected The Gardens to a barrage of rezoning,
campaigning, submission writing and DCA attendances for 5 years. Residents have had to form and
incorporate a community group, raise funds to accommodate the considerable costs associated with

legal representation and fund an NTCAT appeal and a Supreme Court hearing, to say nothing of
spending months and months of personal time writing submissions, researching information and
attending DCA hearings at considerable loss of work time and income. The Supreme court has finally
again ruled in favour of the residents and upheld the NTCAT findings in relation to 4 Blake Street
deeming the developers double 7 story towers do not represent an outstanding landmark
development as required by the zoning. We are now presented with this rezoning application on 16
- 25 Blake Street.
Unless personal experience informs the reader, it is very difficult to relate just how much stress, life
upheaval and disturbance these applications have caused the community. I am personally aware of
a number of households who have literally sold and moved away due to the disturbance and now,
under the threat of this latest application, tenants are expressing intent to not renew leases and
more residents are looking at options to leave the Territory.
I do not mention these facts lightly. Whilst the tone of letters and submissions is generally
appropriately polite and courteous, underneath the measured words lies a world of outrage,
frustration and deep hurt at two Governments and a developer with an approach to planning issues
in Darwin that quite frankly, beggars belief. Since the advent of Inpex, we have watched in horror
while short term jobs, greed, apparent deal making and the actions of dishonourable Ministers, has
unleashed unprecedented high-rise development in the CBD, following no particular plan or
concept, resulting in an unsightly, hot concrete mishmash of a city, largely made up of, now,
uninhabited units.
We now face an application for further unit development on Community Purpose zoned land in The
Gardens, one of the few jewels in Darwin’s very tarnished crown.
I categorically and completely oppose this application and reject outright many of the claims made
by Parklands Darwin Pty Ltd in their submission.
Firstly, it is an outrage that this application has gone to public exhibition without being complete and
up to date. I have phoned the Department and made enquiries looking for a number of Annexes
that are missing from the application. These documents do not appear to be forthcoming and
therefore cannot be sufficiently addressed in this submission. Where is the due process that the
Michael Gunner Labour Government likes to declare it follows? I believe this application should have
been rejected, returned to the developer and not exhibited publicly until such time as it is complete
and updated. As a result, we have been granted this extension until Friday 20th December.
Currently I am aware of three extensions that have had to be granted due to a failure of the Planning
Department to correctly consult the public and administrate applications. This is an utter shame on
the notion of “due process”.
Secondly, this application relies solely on the fact that this development concept is supported by the
Darwin Inner Suburbs Area Plan (DISAP) and states that the NT Planning Scheme was amended
recently to include reference to DISAP. Excuse me? DISAP went to public consultation back in
2015/16 in order to establish how the community wished to see development around Darwin
moving into the future. At that time, I, along with many other community members attended
information sessions and offered contributions re our wishes and concerns. Did we see those wishes
and concerns represented in the Darwin Inner Suburbs Area Plan? No. Instead, under the
directorship of Mr Gary Nairn, a very neatly written insertion of Mr Makrylos’s entire concept plan
associated with the lots currently under application, was actually written into the DISAP! How did
this happen and why? Was this concept publicly exhibited at the time and exposed for public
consultation and discussion? No. The only way anyone heard of what was afoot was because some
documentation found its way into the community and was subsequently published in the NT News.

Face to face polling by local residents was held at the Garden Spectacular that year, and over 1200
Darwin residents signed a petition that was then presented to Government, clearly stating almost
unanimous opposition to any such development resting on the boundaries of the George Brown
Botanic Gardens and Darwin Amphitheatre. But here we are, responding to a rezoning application
for exactly that development and more. This matter will be referred to ICAC for further investigation.
Has the community at large been openly told about the recent changes to the Planning Scheme?
No. Does the community at large know that there have been several revisions of the DISAP? No. I
refer to the DISAP dated February 2016 and the revised edition dated June 2016 with a remarkable
difference of Objective 7 (page 17 in the February version and page 19 in the June edition.)
(DOCUMENT D) Suddenly in the space of 3 – four months we see that building setbacks have
miraculously disappeared. Whereas once upon a time a setback was required to be 9m with a 3m
buffer of landscaping if an existing dwelling shared a boundary with the new development, now
suddenly there are no setback requirements. In this current application, the best offer I can
perceive is the possibility of a 4m setback from a rear neighbour, however it then states that
basement levels may be built right to the boundary. Am I to understand that there may be a space of
4m from the rear of the new development but it will be underpinned by underground car parking
perhaps? And if so, how does that allow for deep tree planting and landscaping that is anything
other than the token gesture of green that so often accompanies all recent Darwin developments? I
note also that there are no setback requirements for car parking so I imagine this could mean that a
hard surface would or could extend all the way to the fence line should that space be required for
that purpose. Again, where is the landscaping and green space?
Further to the issue of landscaping I note that a token 15% of the site area is to be landscaped but
alarmingly this “landscaping “ can happen at any level…..both “hard and soft landscaping elements”!
So please explain…hard and soft landscaping elements… What exactly does that mean? Green
concrete at level 7 perhaps? Pot plants on level 5? I find it stupefying that our town planners and
developers seem to be incapable of taking a walk down a street or driving to a location such as
Batchelor and noting that large trees cool the environment and provide an ambience that is
conducive to a pleasant and sustainable lifestyle. Why is this concept so difficult to grasp? I am not
a mathematician….in fact numbers and me….we are not the best of mates….but 15% is not a very
large portion of 100%.....yet that is all the developer is offering of a whopping 5.234 hectares of land
and, of that 15%, not all of that (shall we translate, very little of it) will be at ground level!
I will also take the opportunity to raise the unbecoming behaviour of the developer in his dealings
with the local residents. Mr Makrylos made a threatening phone call to a resident and issued a legal
letter threatening court action, because she dared to post an artist’s rendition of what these highrises may look like above the skyline of the George Brown Botanic Gardens and surrounding area.
This is not the first time he has demonstrated this kind of bullying, standover tactics. Mr Makrylos
cannot even provide accurate artists impressions himself…he presents 14 high-rise buildings in his
glossy brochures and yet his ground level plan depicts 17! At no time does he provide perspectiveaccurate, ground level scale drawings. This matter will not be left lying, as Darwin residents have
absolutely had enough of bullying by members of the development fraternity. Bullying is not
acceptable in the home, it is not acceptable in the work place and it is certainly not acceptable in
Government legislated processes associated with planning. Further enquiries and follow up into
these matters are being pursued. The silence we have experienced from the Planning Department
on this matter does not inspire trust or respect within the electorate.
Where is the justification for rezoning Community Purpose land for such a development? Several
years ago, I was given reputable advice that the vacancy rate of inner Darwin was standing at around
2000 dwellings. Recent statistics provided by REINT also demonstrates very high ongoing vacancies.

As I drive around the city at night, entire floors are in the dark. There is no tangible evidence at this
point in time that the population of Darwin is going to increase over the next 5 – 10 years to any
level that would take up these vacancies.
This sort of reckless application flies in the face of reason and pays no deference to the real needs of
Territorians. If Darwin requires anything in relation to accommodation, it is variety and specifically,
houses in the inner-city region. Certainly not further high-rise apartments.
Most concerning, this rezoning application proposes an entire suburb be built in a cul-de-sac with no
access roads but for a tiny feeder off Gardens Hill Crescent. That is its reality. It is NOT negotiable to
annex any of the George Brown Botanic Gardens to access this development. That would amount to
treason. All Territorians own and are entitled to the George Brown Botanic Gardens. Those who
have gone before us had the vision and integrity to set aside this land and only Governments lacking
both those attributes would consider diminishing the size and value of this precinct. No jurisdiction
that I know of would sign off on placing up to 3000 people in a cul-de-sac, let alone one that
overshadowed an essential public asset like the Botanic Gardens. This is how we create slums of the
future.
It does not matter how many dreams developers have, the Territory is always going to be a
population who own and drive cars. Exactly how does the developer propose to have potentially
thousands of cars exiting this tiny, high density estate? Let alone parking them?
It is interesting to note how many times the developer mentions walking time to public transport. I
would ask any individual reading this submission, “when was the last time you ‘walked’ to public
transport in our hellishly hot and humid temperatures…say….on you way to work…or for a coffee
with friends….or to meet your husband/wife for dinner?” I have recently been doing survey work for
the Tourism Department and have been confronted with the sweating discomfort of our cruise ship
tourists as they try to navigate the relatively short distance between the terminal and the CBD. As a
local, even though I readily engage in outdoor activity, sport and gardening, I do not choose to walk
any distances in the heat and certainly not in clothing that would be deemed professionally suitable
for a work place. I am afraid our current cohort of developers live in a fictitious world where they
think that Territorians, in the not too distant future, will dispense with their cars and function with
complete reliance on public transport. News flash: that is never going to happen.
Somehow, I feel as though I am looking at another Nightcliff Island proposal….so farcical it should
have been refused progress the first moment it was presented to the Planning Department. It is
high time the Planning Department understood its true role, which is not to simply see buildings rise
out of the ground, but to oversee the development of a functional and beautiful city that has the
interests and needs of the community at the forefront.
The real issue at hand here though, is the zoning. Community Purpose zoning is essential to allow
the needs of Territorians to be accommodated and developed. This particular CP land is of
exceptional significance as it has the potential and capacity to enable the George Brown Botanic
Gardens to be extended and would also enable development that would complement the Botanic
Gardens and provide enormous revenue and interest on an international stage, should the
developer decide to create something truly exceptional. At a briefing by the Planning Commission
two years ago, we were appraised of how valuable CP zoned land in Darwin really is. There is not an
endless supply of this zoning and we were told that it should be maintained and not succumb to spot
rezoning’s.
Many of us in the community believe that legislation should require CP zoned land that has been
historically gifted to organisations to be given back to the Government when the original use for
which it was gifted, has expired. That way, as the needs of community evolve, the land can

accommodate new developments supporting the community and we do not lose these valuable
parcels of land.
In this particular instance there could be a number of options moving forward.
1. The developer could recognize the significance of the zoning and the overwhelming public
opposition to the planned high density proposal and come to the table with a commercially
viable concept in keeping with the zoning and limited access of the site.
2. The Government could buy back the land utilizing monies from future infrastructure funding
and annex the land back to the Botanic Gardens along with other community related
complimentary development
3. The Government could negotiate a land swap with the developer, enabling him to develop
his proposal on land with appropriate access and away from long established dwellings.
One of the many fundamental reasons this zoning should not be changed for this proposal is the
overwhelmingly long construction time frame that will inflict huge impost on The Gardens. Property
values, the degree of difficulty in selling and renting and the day to day movement of vehicles in The
Gardens will be impacted with devastating effect. Two tenants in my four units have already
indicated they will not be renewing leases should this rezoning take effect. Other local residents
have abandoned plans to renovate property and still others are abandoning retirement plans and
looking to leave the Territory altogether. I am not aware of any jurisdiction that would allow a 20 –
40 year construction phase within a long established precinct. New suburbs are generally always
built on the periphery of existing infrastructure, eg Cullen Bay, Bayview, Lyons, Bellamack and now
the new estate on the Berrimah Farm site.
Collectively, the combined investment dollars of the 700+ residents of The Gardens and their
ongoing contribution to the Northern Territory, amounts to millions and millions of dollars and that
commitment should not be treated with contempt by short-sighted planning decisions.
Traffic issues:
The 48 page traffic study is in short, an insult to everyone’s intelligence. By an astonishingly creative
stretch of imagination, the traffic impact of this proposal should rezoning be granted, is deemed to
be nil until well beyond 2030 because of the advent of Barneson Boulevard! For some remarkable
reason, the assessor seems oblivious to the local passage of motor vehicles before they reach the
exit points off Gardens Hill Crescent onto the Stuart Hwy and Gardens Rd. I have recent statistics
taken from the Fong Lim electorate office, clearly indicating that Barneson Boulevard has not had
the effect of dramatically reducing traffic on the Stuart Hwy.
The Gardens is a low rise suburb with one main access road (Gardens Hill Crescent) and two feeder
streets that are themselves dead ends. Geranium Street terminates in the Botanic Gardens and
Melville Street ends as a T intersection into Gardens Hill Crescent. Situated in the middle of the tiny
suburb is Blake Street. At the eastern end Blake Street terminates at a bike path travelling along the
rail corridor and obviously the western end leads into the site in question. Over the years, little by
little, homes have been replaced by units and now our suburb is close to capacity with considerable
traffic issues in Melville and Blake Street due to on street car parking. Gardens Hill Crescent,
particularly in the northern aspect is often treacherous to navigate as cars park close to the corner of
Melville Street, blocking passage of two vehicles simultaneously and obscuring vision. To suggest
that traffic flow will suffer no impact is utterly ludicrous. One single social event in this area,
reduces traffic to single file and ‘proceed with caution’. The Indonesian Consulate regularly has
functions that create dangerous traffic conditions with on street parking. A tennis match in session
on the Melville St courts reduces the street to single file. Two years ago, fire trucks were hampered
from reaching a blaze in Melville Street because of on street parking and insufficient space. Garbage
trucks frequently damage cars in Melville Street and the lower reaches of Gardens Hill Crescent and

already have to access the eastern end of Blake street in reverse. It is only a matter of time before
tragedy strikes when an ambulance cannot reach a crisis in a timely fashion. Common sense and the
experience of the residents absolutely has to prevail over this matter. It is not an option to carve up
the George Brown Botanic Gardens for road access, neither are the existing streets able to
accommodate the number of cars that would be associated with 500+ units and potentially 3000
residents.
There are many other issues that could be raised for discussion relating to this rezoning application
and proposed development. Environmental impact studies of the significant development phase on
the Botanic Gardens themselves, the effect of storm water run off from all hard surfaces, the
increase of latent heat from wall to wall concrete above the Botanic Gardens, the construction noise
levels and effect on the peace and lifestyle of the surrounding suburbs, the concerns relating to
asbestos in the area, the destruction of an undisclosed number of significantly aged trees, the
associated impact of wild life….and the list goes on. Several of these matters will be expounded
further at the public hearing.
In closing, we are simply asking that this rezoning application be denied due to the following facts:
• Community Purpose land, especially in this location is required for the benefit of all
Territorians, not simply the profit margin of a single developer
• The proposed high density, high-rise enclave is simply not appropriate for the boundaries of
the Botanic Gardens or for the level of site access available.
• At this point in Darwins’ history, further unit development will have a significantly negative
effect on existing properties in regards to rent ability, value and resale.
• Despite recent changes proposed for the Planning Legislation, amenity encapsulates all the
reasons why people “live where they live”. Acquiescing to developer demands that
disrespect the right of Territorians to peaceful enjoyment of their chosen abodes will always
have an overall negative effect on Darwins’ future and potential to grow.
• The developer in question has already demonstrated a failure to design within the SU zone
guidelines and nothing about the featured proposal indicates any change in this shortfall.
The community cannot again be subjected to ongoing appeals and court action such as we
have already endured. Enough is enough.
I refer this submission to the Minister and eagerly await further discussion and an outcome that is
reflective of wisdom, integrity and the best interests of all Territorians.
Yours Sincerely,
Catherine J McAlpine
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REASONS FOR DECISION
(Delivered 29 November 2019)

[1]

The applicant seeks leave to appeal the decision of the Northern Territory
Civil and Administrative Tribunal (“the Tribunal”), made 30 October 2018,
which revoked a determination of the Development Consent Authority (the

1

second respondent) granting consent to the applicant’s proposed residential
development at 4 (7820) Blake Street, The Gardens (“the land”).
[2]

Any appeal from the Tribunal’s decision is governed by s 141 Northern
Territory Civil and Administrative Tribunal Act 2014, which reads as
follows:
141 Appeal to Supreme Court
(1) A party to a proceeding may appeal to the Supreme Court
against a decision of the Tribunal on a question of law.
(2) A person may appeal only with the leave of the Supreme
Court.
(3) On hearing an appeal, the Supreme Court must do one of the
following:
(a) confirm the decision of the Tribunal;
(b) vary the decision of the Tribunal;
(c) set aside the decision and:
(i)

substitute its own decision; or

(ii) send the matter back to the Tribunal for
reconsideration
in
accordance
with
any
recommendations the Supreme Court considers
appropriate;
(d) dismiss the appeal.
[3]

The hearing before the Tribunal was a rehearing on the merits, which took
into account both the evidence before the Development Consent Authority
and evidence admitted by the Tribunal. In this Court, the critical question on
any appeal for which leave might be granted is whether the Tribunal
committed an error of law. The error of law must be such as to vitiate the
decision of the Tribunal, 1 that is, that there is a real possibility (as distinct

1

See Development Consent Authority v Phelps [2010] NTCA 3; 27 NTLR 174 at [11], and cases there cited.
2

from a mere or slight possibility), that the error of law could (but not
necessarily would) have affected the Tribunal’s decision. 2 The Tribunal’s
findings of fact are not open for reconsideration on the merits and
necessarily stand unless infected by errors of law.
[4]

Because the success of the application for leave to appeal relied on the
merits of the proposed appeal, the grounds of appeal were fully argued.
The Planning Scheme

[5]

The applicable planning scheme is the Northern Territory Planning Scheme
(“the Planning Scheme”), under which the land is zoned “Specific Use
Darwin No. 46” (to be referred to as “SD 46”). The designated zone is
unique to the land. The effect of clause 2.4 of the Planning Scheme is that,
despite anything to the contrary elsewhere in the Planning Scheme, the land
may be used or developed as specified in Schedule 1 (in which all of the
Specific Use Zones are listed), subject to any conditions specified in the
Schedule and any further conditions imposed by the consent authority. The
second respondent is the relevant consent authority.

[6]

The stated purpose of SD 46 is “to facilitate the use and development of the
land for a predominantly residential development, with complementary
commercial activities.” 3 One of the conditions relevant to residential

2

Development Consent Authority v Phelps at [11].

3

SD 46, cl. 1.

3

development requires that “Development is to include multiple dwellings in
a variety of sizes up to a maximum of 118 multiple dwellings.” 4
[7]

Clause 3 of SD 46 is very relevant to the proposed appeal. It reads as
follows:
Development is to contribute to improving the amenity of the Blake
Street Precinct as an inner-city mixed use area by:
(a) creating a landmark development through high architectural
quality and distinctive streetscapes;
(b) providing high levels of pedestrian amenity;
(c) designing buildings with active interfaces;
(d) designing buildings to take advantage of views while taking
into account potential view corridors of future development
reasonably to be expected in the surrounding precinct;
(e) designing buildings to ensure that all building services, plant
rooms, elevator shafts, rooftop elements and the like are
integrated in the design of the building.

[8]

The Tribunal took the view that contribution to the improvement of the
amenity of the Blake Street precinct was a separate requirement to the
criteria specified in pars (a) to (e) of clause 3. The Tribunal described the
chapeau to clause 3 as an “introductory requirement”, which it considered to
be “an essential overriding requirement of the clause”. The applicant and
the second respondent contend that the Tribunal thereby fell into error. For
reasons explained in [9] – [12] below, I agree with their contentions.

[9]

In my opinion, the opening sentence of clause 3 states the outcome which,
it may be assumed, would be achieved if the development satisfied

4

SD 46, cl. 5.

4

paragraphs (a) to (e). The clause sets out the planning objective
(“Development is to contribute to improving the amenity of the Blake Street
Precinct …) and specifies the means whereby the objective is to be
achieved, set out as developer obligations. The clause dictates how the
amenity of the Blake Street Precinct is to be improved.
[10]

Clause 3 should therefore be interpreted such that it is to be taken for
granted that a development will contribute to improving the amenity of the
precinct if the criteria in pars (a) to (e) are satisfied. The requirements
which the applicant had to satisfy were set out in those five paragraphs. The
introductory sentence does not contain any additional “essential overriding
requirement”.

[11]

Counsel for the first respondent contends that the Tribunal’s interpretation
was correct. He submits that the introductory part should not be seen as a
“superfluous statement of effect”, and that the interpretation (which I have
adopted) would give the introductory words no work to do. The second part
of that submission may be accepted. However, one often finds in subordinate
legislation (such as planning instruments) that technical principles of
legislative drafting do not come into play; in the case of planning
instruments because they are drafted by town planners. This was

5

acknowledged by the Court of Appeal (WA) in Australian Unity Property
Limited v City of Busselton: 5
In construing a planning scheme, it is also relevant to note that schemes
are not usually drafted by Parliamentary counsel and are often
expressed in terms which lack the precision of an Act of Parliament.
Planning schemes should be construed broadly rathe r than pedantically
and with a sensible practical approach. But the exercise remains one of
identifying the objective meaning from a consideration of the
legislative text, understood as a whole and in the context in which and
purpose for which it was enacted.
[12]

The interpretation explained in [9] and [10] also makes practical sense. In
my opinion, it would be difficult to conceive of a situation in which a
landmark development, achieved through high architectural quality and
distinctive streetscapes, which provided high levels of pedestrian amenity
and which featured buildings with active interfaces, designed to take
advantage of views while allowing for future potential view corridors, and
with all building services, plant rooms, elevator shafts and rooftop elements
neatly concealed, would not contribute to improving the amenity of the
Blake Street Precinct as an inner-city mixed use area. 6

[13]

In summary to this point, I have determined that the Tribunal erred in law in
the interpretation of clause 3 of SD 46. In my judgment, however, that error

5

Australian Unity Property Limited as responsible entity for the Australian Unity Diversified Property Fund v
City of Busselton [2018] WASCA 38; 237 LGERA 333 at [84].

6

The Tribunal, at Reasons par 83, stated, “it is possible to envisage a development that meets all of the criteria of
(a) – (e) but which would not contribute to improving the amenity of the locality.” However, such a possibility
is a remote possibility, as was conceded by counsel for the present first respondent, in this submission to the
Tribunal: “… Theoretically you could envisage a landmark development through high architectural quality that
does not contribute to improving the amenity of the area… a sleepy English village that is green and peaceful
and calm. If you put into that village the Empire State Building … [it] might be a landmark development through
high architectural quality but it might not necessarily improve the amenity of the area.” (Transcript 27/09/2018,
p. 10.1).
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of law was not such as to vitiate the decision of the Tribunal , essentially
because the Tribunal was not satisfied that the proposed development
created a landmark development through high architectural quality and
distinctive streetscapes, as required by clause 3(a) of SD 46. The Tribunal
observed, correctly in my view, “…it remains unassailable that 3(a) is a
discrete requirement that must be complied with”. For reasons I explain in
[19] – [25] below, that part of the Tribunal’s decision did not involve an
error of law and can stand independently of any other part of the decision
which was infected by error. As a result, it did not matter that the Tribunal
found that the development did not satisfy the additional requirement which
the Tribunal wrongly held to have applied.
Proceedings in the Tribunal – statutory context
[14]

After the second respondent granted consent to the applicant’s development
application on 9 May 2018, the first respondent applied to the Tribunal for a
review of the second respondent’s determination, pursuant to s 117(1)
Planning Act 1999. In accordance with s 130(6) Planning Act 1999, the
nature of the review was “a review of the determination of the consent
authority … on its merits”.

[15]

Pursuant to s 45 Northern Territory Civil and Administrative Tribunal Act
2014, the Tribunal was required to conduct the review by way of rehearing.

The stated objective of the Tribunal exercising its review jurisdiction is to

7

“produce the correct or preferable decision”. 7 However, that is potentially
in tension (or part tension) with s 130 (7) Planning Act 1999, which
provides (relevantly to the present appeal) that the Tribunal may take action
by way of revocation of a determination only if satisfied that the consent
authority manifestly failed to take into account a matter referred to in s 51
Planning Act 1999 or that “the determination of the consent authority would
result in a planning outcome manifestly contrary to a provision of a planning
scheme.”

8

The tension is resolved by reference to s 5 Northern Territory

Civil and Administrative Tribunal Act 2014, which provides that a ‘relevant
Act’ (defined to include an Act that confers jurisdiction on the Tribunal)
may modify the operation of the Northern Territory Civil and Administrative
Tribunal Act 2015 in relation to an exercise of jurisdiction conferred;
further, that if there is an inconsistency between the Northern Territory
Civil and Administrative Tribunal Act 2015 and a relevant Act, the relevant
Act prevails to the extent of the inconsistency.
[16]

In the present case, therefore, s 130 (7) Planning Act 1999 prevailed, as
acknowledged by the Tribunal. 9
The Tribunal’s decision and reasoning

[17]

The Tribunal found that the proposed development was not a landmark
development created through high architectural quality and distinctive

7

See s 46 (1) Northern Territory Civil and Administrative Tribunal Act.

8

See Planning Act 1999, s 137 (4) (b), s 137 (7) (a) and (b).

9

Reasons, pars 11, 107.

8

streetscapes. 10 Further, the Tribunal was not satisfied that the proposed
development appropriately contributed to improving the amenity of the
Blake Street Precinct. 11 The Tribunal considered that that non-compliance
with “either or both” of the “essential criteria under clause 3” was contrary
to a provision of the Planning Scheme, and, consequently, the determination
of the second respondent to approve the proposed deve lopment resulted in
an outcome manifestly contrary to a provision of the Planning Scheme. On
the basis of those findings, the Tribunal decided that, pursuant to
s 130(7)(b) of the Planning Act 1999, it should revoke the determination
under s 130(4)(b) of the Act. 12
[18]

I have referred in [8] – [13] above to the Tribunal’s error in finding that
contributing to improving the amenity of the Blake Street Precinct was an
independent essential criterion under clause 3 of SD 46. That is a question
of interpretation and nothing further need be said. I therefore turn to
consider the Tribunal’s decision that the proposed development was not a
landmark development.

[19]

The Tribunal’s reasoning in relation to of clause 3, par (a) of SD 46, as to
whether or not the proposed development would create “a landmark
development through high architectural quality and distinctive streetscapes”,
starts at par 49 of its Reasons for Decision. After referring to the parties’

10

Reasons, pars 40, 52, 72, 89, 118.

11

Reasons, pars 73, 89.

12

Reasons, par 89, 118.

9

submissions as to what constitutes a “landmark development”, the Tribunal
observed that a “landmark development” must have something about it that
sets it apart from other developments. It needed to be “something special” or
“remarkable”. Moreover, this defining characteristic had to be achieved, in
the words of clause 3(a), “through high architectural quality and distinctive
streetscapes”. At Reasons par 50, the Tribunal observed that a “landmark
development” did not necessarily have to physically stand out against its
background; that the characterisation of a development as “landmark” solely
or primarily on the basis of its physical prominence was misconceived. At
Reasons par 51, the Tribunal stated that the word “landmark” in c lause 3(a)
meant that the development must have a ‘landmark quality’ rather than the
building itself being a landmark. The Tribunal thus adopted a qualitative
rather than a purely quantitative (height, mass or physical appearance)
meaning of “landmark”.
[20]

I reproduce below pars 52 – 64 of the Tribunal’s Reasons (footnote
references deleted):
52. In coming to our decision that the proposed development is not a
“landmark development” we have considered the opinions of the
experts we have been provided with.
53. In their reasons for decision the DCA referred to the opinions of
experts proffered by Kalhmera and ultimately determined that
“The authority agreed with DAS’ view that the development
is unique and would be readily identifiable. 13 Its identity
arises from the building height relative to the existing

13

The reference to ‘DAS’ was to the internal technical branch of the Department, known as ‘Development
Assessment Services’.
10

buildings in the area, and its uniqueness from its character as
a high density mixed use residential development”.
In our view the DCA correctly identified the basis on which expert
opinion attached to the application for development formed the
view that the development was “landmark” as relating to the height
and density.
54. One of those opinions was that of June D’Rozario who authored
the section 46 report which was provided to the DCA in support of
the 2018 application. Ms D’Rozario asserted that the development
met the “landmark” criteria as follows:
“The proposed development will be a landmark, because it
will be a prominent and conspicuous building in the Blake
Street Precinct. Its prominence and conspicuousness arise
from building high relative to existing buildings in the Blake
Street Precinct, its architectural quality and landscape design,
all of which will make the building stand out against its
background.”
55. Similarly, Leslie Curtis in his report in support of the 2017
application asserted that:
“… the height and scale of the proposed development will
clearly be visually dominant and will therefore become a
highly legible landmark.”
56. In his updated report of 3 September 2018, Leslie Curtis refers to
his own earlier report of February 2017 and opines that:
“In my opinion, a fair assessment of the proposed
development, having regard to the context and reasonable
expectations would conclude the proposal demonstrates a high
quality design response that will positively contribute to and
create a distinctive streetscape and will also provide a legible
landmark that enhances the image and identity of the
locality.”
57. While both of the opinions of June D’Rozario and Leslie Curtis
refer to quality of design it is clear that their characterisations of
the development as “landmark” rely heavily on its height and
physical conspicuousness.
58. Zone SD46 does not preclude a landmark development from being
big but it requires that the landmark quality is to be achieved
through “high architectural quality and distinctive streetscapes”. In
our view neither June D’Rozario or Leslie Curtis demonstrate how
the proposed development achieves this.
59. In her later undated report Ms D’Rozario considers “landmark
development” more directly on the basis of design characteristics.
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She assesses the “landmark” status of the development against a
definition proposed by Professor Nield:
“Professor Nield defines a landmark development as one that
introduces a new standard – a “game changer” with new urban
design standards while responding to a significant site.
I submit that the proposed development meets this criterion,
on the following bases –


The proposal introduces new urban and design
standards. This can be seen in:
o

The landscape ratio. The proposal provides
2,890 m2 or 45.9% of the site area of
landscaped communal open space, compared to
15% required for ordinary apartment buildings.
Of the communal space, 2,095 m2 or 33.25%
has a width of more than 6 m, compared to 15%
required for ordinary apartment buildings.

o

Integration of building and landscape and
adjoining streetscape, compared to no specific
requirement for ordinary apartment buildings.

o

Deep setbacks, between 13.5 m and 15.9 m for
most of Gardens Hill Crescent and 17.0 m rear
setback, compared to 10.5 m maximum setback
for ordinary apartment buildings.

o

A site coverage ratio of 0.416 from third storey
above ground level (maximum permissible by
SD46 is 0.5), compared to no site coverage
ratio for ordinary apartment buildings.”

60. In our view the development needs to achieve something beyond
these criteria to achieve landmark status. All of the above
characteristics of the development are technical standards required
by subsequent clauses of SD46 and the table to clause 12. The
requirement for “a landmark development through high
architectural quality and distinctive landscapes” is a criteria of its
own. Compliance with other clauses is necessary but does not of
itself satisfy the need to comply with the qualitative standard
imposed by clause 3(a).
61. The adherence to the specifications referred to by Ms D’Rozario
effectively amounts to the fact that the “design proposed for the
development exhibits a level of quality consistent with the general
requirements of the zoning”. This much was conceded by Ian
Mitchell in his expert opinion. Clause 3(a) requires something over
and above this.
12

62. In our view the opinion of Ian Mitchell accurately captures the
nature of the “landmark development” quality required. Ian
Mitchell recognises the quality of the proposed development. He
states that:
“the building is well articulated and appears to recognise its
tropical environment both in terms of some shading and the
landscape illustrated. Attention appears to have been paid to
cross ventilation in the individual apartments and this has had
a positive impact on the articulation of the buildings”.
However, he goes on to conclude that, despite these qualities:
“while the proposed design for the projects exhibits a
consistent and desired level of quality for a building in the
general context of the zone, it does not evidence
characteristics which will allow it to be considered a
‘landmark’ building or development as required by the site’s
zoning.”
63. Ian Mitchell offers some suggestions of design elements that might
be considered. Significantly he also describes some characteristics
that might be expected of a “landmark development” including:


A significant presence on the street. This may be as a
result of the building’s form…



Exhibit a timeless quality consistent with high
architecture…



Potentially include an element of public realm…



Contribute to street life…



Provide transparency…

64. In our view these more aesthetic considerations are what is
required by clause 3(a). The possibilities are endless but in our
view the defining criteria will be whether or not a high
architectural quality and distinctive streetscapes are combined in
such a way as to invest the development with a “landmark”
quality.
[21]

As mentioned in [17] above, the Tribunal found that the proposed
development was not a landmark development created through high
architectural quality and distinctive streetscapes. That decision was
essentially a decision of fact. No appeal would lie from that decision. To the
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extent that the decision involved the interpretation of the expression
“landmark development”, it could be characterized as a decision of mixed
fact and law. In my view, however, the present applicant has not established
any error of law on the part of the Tribunal in relation to its ‘qualitative
rather than purely quantitative’ interpretation of the expression “landmark
development”.
[22]

The applicant contends asserts that the Tribunal’s decision at pars 49 and 67
(extracted in [19] and [20] above) reveals an error of law in the
interpretation of clause 3(a) of SD 46. The Tribunal there determined that
for a development to be a “landmark development”, it had to have some
special or remarkable quality that set it apart from other developments. 14
The applicant takes particular issue with the Tribunal’s reasoning that the
proposed development needed to be “something special” or “remarkable”
and, in the context of the specific use zone, “something out of the
ordinary”. 15 The applicant submits that these terms are “a series of
superlatives which represent a major departure from the language employed
in clause 3 of SD 46”. I reject that submission. As a matter of semantics, the
terms are not superlatives. Further, in my view, they do not depart from the
language employed in clause 3 of SD 46, and certainly do not represent a
major departure therefrom. In an attempt to characterize the Tribunal’s
interpretation as extreme, or at least unfair or unreasonable, the applicant

14

Reasons, par 67.

15

Applicant’s outline of sumissions, par 51.

14

advances a definition of “remarkable” as ‘notably or conspicuously unusual’
or ‘extraordinary’. That definition does appear in the Macquarie Dictionary,
but the given usage example is ‘a remarkable change’. 16 The Macquarie
Dictionary contains a second definition of ‘remarkable’, namely ‘worthy of
remark or notice’. In my opinion, that second definition more closely aligns
with the Tribunal’s use of the word ‘remarkable’ in Reasons, pars 49 and
67. 17
[23]

The Tribunal’s observations at par 67 put its use of the word ‘remarkable’ in
proper context:
Clause 3(a) is designed to ensure a particular standard of development.
It must employ high architectural quality and distinctive streetscapes in
such a way as to create a “landmark development”. In the context of
this specific use zone the development must be something out of the
ordinary. It must have some special or remarkable quality that sets it
apart from other developments.

[24]

The Tribunal considered the opinions of a number of experts as to the
characteristics which would make a development a “landmark development”,
including June D’Rozario, town planner; Leslie Curtis, architect, Professor
Lawrence Nield, architect, 18 and Ian Mitchell, architect, ultimately
preferring the opinion of Ian Mitchell. 19 In their written submissions,
counsel for the applicant refer in detail to the expert evidence of June
D’Rosario and Leslie Curtis in relation to the suggested high architectural

16

Macquarie Dictionary 4th ed’n, 2005.

17

The New Shorter Oxford Dictionary, 1993, defines ‘remarkable’ as “1. Worthy of notice or observation;
extraordinary, unusual, striking; 2. Perceptible, noticeable. Also, likely to attract attention, conspicuous.”

18

See the discussion in relation to Professor Nield at Reasons, pars 24-26.

19

Reasons, pars 62-64, extracted in [20] above.
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quality of, and the distinctive streetscapes created by, the proposed
development. However, as is apparent from the parts of the Tribunal’s
decision extracted in [20] above, in particular pars 58, 60, 63 and 64, the
Tribunal rejected the views of those experts and found as a matter of fact
that the proposed development was not a landmark development created
through high architectural quality and distinctive streetscapes.
[25]

In my opinion, the Tribunal’s finding was a carefully considered finding of
fact, and clearly open to the Tribunal. The finding is not reviewable in this
Court, where an appeal is limited to a question of law. Indeed, provided that
there is no error of law and there is some evidence on which the finding is
made, a finding of fact cannot be disturbed, even on the basis that it may be
“perverse” or “against the evidence or the weight of the evidence or contrary
to the overwhelming weight of evidence”, or because it is said to ignore the
probative force of other evidence. 20 In the present case, it was not an error
of law for the Tribunal to take a different view of the facts to that taken by
the second respondent, as the applicant appears to contend. 21

[26]

Both the applicant and the second respondent contend that the Tribunal erred
in law by failing to have regard or sufficient regard to the Minister’s reasons
for amending the Planning Scheme by re-zoning the land in accordance with
SD 46. 22 Counsel for the second respondent submit that the Minister’s

20

See Wilson v Lowery (1993) 4 NTLR 79 at 84.

21

Applicant’s outline of submissions, pars 53, 61.

22

Applicant’s outline of submissions, pars 67-69; second respondent’s outline of argument, pars 46-59.
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reasons were instructive and relevant because they identified the ‘precise
purpose’ for which SD 46 was created. 23 The implicit suggestion is that the
precise purpose was otherwise difficult to ascertain. However, that
submission fails to take into account clause 1 of SD 46, which is expressed
in very clear terms:
The purpose of this zone is to facilitate the use and development of the
land for a predominantly residential development, with complementary
commercial activities.
[27]

If clause 1 is read with the requirement for a landmark development through
high architectural quality and distinctive streetscapes, set out in clause 3(a),
and with the other paragraphs of clause 3, the precise purpose of the SD 46
zone is made clear both expressly and by implication. Counsel for the
second respondent do not identify any relevant part of the Minister’s reasons
which was not taken up in the text of SD 46. No error of law is made out.

[28]

Counsel for the second respondent also contend that a reading of the
Minister’s reasons lends weight to the interpretation of clause 3 which I
have adopted in [9] to [12] above, namely that the development will meet
the overall requirement of clause 3 if it satisfies the criteria in each of pars
(a) to (e) thereof. 24 The Minister’s reasons were clearly drafted in the
context of and in response to a previously proposed development similar to
that considered by the second respondent and the Tribunal, and read, in part,
as follows:

23

Second respondent’s outline of argument, par 50.

24

Second respondent’s outline of argument, par 51.
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The predominantly residential development, with complementary and
subsidiary commercial activities, will improve the amenity of the Blake
Street district and provide housing choice with ready access to facilities
and services in the nearby central business district.
[29]

The second respondent contends that the Tribunal denied itself recourse to
material which might have led it to correctly interpret the chapeau to clause
3 of SD 46. As a result, the Tribunal viewed the chapeau to clause 3 as an
essential overriding requirement of the clause, additional to the
requirements of pars (a) to (e) of clause 3, and thereby fell into error.
Although there may be some merit to the submission, it is not necessary for
me to determine the source or origin of the Tribunal’s error, because the
error was a non-vitiating error, for reasons explained in [13] above. The
specific failure to take into account the Minister’s reasons did not adversely
affect the Tribunal’s separate consideration of clause 3(a) of SD 46 and the
Tribunal’s finding that the proposed development was not a landmark
development.

[30]

The second respondent further contends that the Minister’s reasons
“provided guidance as to the meaning of ‘landmark development.’” Counsel
refer to the fact that the SD 46 rezoning determination was made in the
context of “a particular proposed development with corresponding
specifications.” 25 I refer also to the extract from the Minister’s reasons in
[32] above. The Tribunal expressed the view that the Minister’s reasons for
the rezoning did not assist in determining the meaning of the expression
‘landmark development’. I agree. No error of law is made out. It is clear

25

Second respondent’s outline of argument, par 53.
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from the text of SD 46 that any development had to be with the consent of
the consent authority, which was required to assess any proposed
development against the specific provisions of SD 46, including clause 3(a)
and all of the more technical requirements set out in clauses 5 to 12. The
assessment and decision as to whether any proposed de velopment would,
inter alia, create a landmark development through high architectural quality
and distinctive streetscapes was left to the consent authority. In that context,
I agree with the Tribunal’s statement reproduced below: 26
The reasons for the Minister’s decision cannot be used as a de facto
approval of the specific development or to establish improved amenity
or landmark status. That would be to usurp the role of the DCA as
provided under the Planning Act.
[31]

The applicant and second respondent have not demonstrated any error of law
on the part of the Tribunal, apart from the ultimately inconsequential error
of law referred to in [28] – [29].
Was revocation of the consent authority’s determination an error of
law?

[32]

Having found that the proposed development was not a ‘landmark
development’ as required by SD 46, the Tribunal held that the determination
of the consent authority to approve the development would result in an
outcome manifestly contrary to a provision of the Planning Scheme. On that
basis, it revoked the determination.

26

Reasons, par 100.
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[33]

The second respondent contends that the Tribunal erred in law: that it
misapplied s 137(7)(b) Planning Act 1999 by failing to identify any manifest
error in the determination before taking action under s 130(4)(b). 27

[34]

However, it should be noted that the Tribunal’s order to revoke the first
respondent’s determination was on the basis that the consent authority’s
approval, if carried through, would result in a planning outcome manifestly
contrary to a provision of the Planning Scheme. To that extent, the second
respondent’s submissions are not on point. The second respondent contends
that the Tribunal did not identify error in the Reasons of the consent
authority for its conclusion that the proposed development was a “landmark
development”. However, as mentioned in [17] and [24] above, the Tribunal
made it clear why it did not consider that the proposed developmen t was a
“landmark development”, and by implication why it disagreed with the
consent authority, which had found to the contrary. Moreover, even if the
second respondent’s contention were correct, it must be remembered that the
task of the Tribunal was to produce “the correct or preferable decision” after
a rehearing on the merits.

[35]

In further submissions, the second respondent refers to a number of
similarities between the approach of the Tribunal and that of the second
respondent, and to the absence of disagreement in certain respects. 28 Counsel
for the second respondent submit that the Tribunal and the consent authority

27

Second respondent’s outline of argument, par 31.

28

Second respondent’s outline of argument, par 33-36.p
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applied the same criteria to identify whether the proposed development
would create a ‘landmark development’, namely “high architectural quality
and distinctive landscapes”. 29 The relevance of that submission is unclear,
given that the quoted expressions are simply drawn from clause 3(a) of SD
46. The main thrust of the second respondent’s argument is that the only
difference between the Tribunal and the consent authority was in relation to
“matters of opinion and taste”. 30 As a result, it could not be said that the
outcome of the consent authority’s determination was manifestly contrary to
a provision of a planning scheme so as justify revocation of the
determination by the Tribunal.
[36]

It is obvious that the Tribunal and the consent authority disagreed as to what
constituted a ‘landmark development’ and as to whether the proposed
development conformed to the requirements of clause 3 of SD 46. They
assessed the evidence differently and arrived at different conclusions. No
doubt their respective assessments involved forming opinions as to the
architectural design and aesthetic qualities of the proposed development.
That much is clear from the extracts reproduced in [20] above. However,
once the Tribunal found that the proposed development was not a ‘landmark
development’ (through high architectural quality and distinctive
streetscapes), it followed logically that the development (if built) would
have been in breach of clause 3(a), that being one of the most significant

29

Second respondent’s outline of argument, par 32.

30

Second respondent’s outline of argument, par 36.
21

requirements of SD 46. The proposed development would have failed to
achieve that which the zoning expressly required. I see no error in the
Tribunal’s conclusion that the determination of the consent authority would
result in a planning outcome manifestly contrary to a provision of the
planning scheme. As I see it, this was an ‘all or nothing’ situation unlike,
for example, a dispute or difference over the extent of a waiver granted for
front or side setbacks, or a shortfall in car-parking spaces.
Conclusion
[37]

The applicant has not established grounds on which an appeal might succeed
on a question of law, and accordingly, leave to appeal should be refused.
The application for leave to appeal filed 5 November 2018 should be
dismissed.

[38]

I will hear the parties on the issues of (1) consequential orders (if any) and
(2) costs.

----------

22

CITATION:

Kalhmera Pty Ltd v Planning for People
Inc & Development Consent Authority
[2019] NTSC 85

PARTIES:

KALHMERA PTY LTD (ACN 110 883
237)
and
PLANNING FOR PEOPLE INC
and
DEVELOPMENT CONSENT
AUTHORITY

TITLE OF COURT:

SUPREME COURT OF THE
NORTHERN TERRITORY

JURISDICTION:

SUPREME COURT exercising Territory
Jurisdiction

FILE NO:

CAT 3 of 2018 (21846427)

DELIVERED:

29 November 2019

HEARING DATE:

13 March 2019

JUDGMENT OF:

Barr J

CATCHWORDS:
PLANNING AND ENVIRONMENT – APPEAL – Application for leave to
appeal against decision by Tribunal which revoked consent determination
for proposed residential development in a ‘specific use’ zone – Tribunal
required to review determination of consent authority on its merits –
Proceedings before the Tribunal a review by way of rehearing – appeal to
the Supreme Court restricted to questions of law – Applicant failed to

identify a vitiating error of law in the Tribunal’s decision – Application for
leave to appeal dismissed
Planning Act 1999, s 117(1), s 130(4)(b), s 130(6), s 130(7)
Northern Territory Civil and Administrative Tribunal Act 2014, s 5, s 45, s
46(1), s 141
The Northern Territory Planning Scheme
Wilson v Lowery (1993) 4 NTLR 79; Development Consent Authority v
Phelps [2010] NTCA 3; 27 NTLR 174, followed
Australian Unity Property Limited as responsible entity for the Australian Unity
Diversified Property Fund v City of Busselton [2018] WASCA 38; 237 LGERA 333,
referred to

REPRESENTATION:
Counsel:
Appellant:
First Respondent:
Second Respondent:

B Hayes QC, P Quinn
H Baddeley
L Peattie, F Mulvey

Solicitors:
Appellant:
First Respondent:
Second Respondent:

Bowden McCormack Lawyers
Ward Keller
Squire Patton Boggs

Judgment category classification:
Judgment ID Number:
Number of pages:

B
Bar1914
22

IN THE SUPREME COURT
OF THE NORTHERN TERRITORY
OF AUSTRALIA
AT DARWIN
Kalhmera Pty Ltd v Planning for People Inc & Development Consent
Authority [2019] NTSC 85
No. CAT 3 of 2018 (21846427)
IN THE MATTER of an application
for leave to appeal, pursuant to
s 141 Northern Territory Civil and
Administrative Tribunal Act 2014
BETWEEN:
KALHMERA PTY LTD (ACN 110 83
237)
Applicant
AND:
PLANNING FOR PEOPLE INC
First Respondent
AND:
DEVELOPMENT CONSENT
AUTHORITY
Second Respondent

CORAM:

BARR J
REASONS FOR DECISION
(Delivered 29 November 2019)

[1]

The applicant seeks leave to appeal the decision of the Northern Territory
Civil and Administrative Tribunal (“the Tribunal”), made 30 October 2018,
which revoked a determination of the Development Consent Authority (the

1

second respondent) granting consent to the applicant’s proposed residential
development at 4 (7820) Blake Street, The Gardens (“the land”).
[2]

Any appeal from the Tribunal’s decision is governed by s 141 Northern
Territory Civil and Administrative Tribunal Act 2014, which reads as
follows:
141 Appeal to Supreme Court
(1) A party to a proceeding may appeal to the Supreme Court
against a decision of the Tribunal on a question of law.
(2) A person may appeal only with the leave of the Supreme
Court.
(3) On hearing an appeal, the Supreme Court must do one of the
following:
(a) confirm the decision of the Tribunal;
(b) vary the decision of the Tribunal;
(c) set aside the decision and:
(i)

substitute its own decision; or

(ii) send the matter back to the Tribunal for
reconsideration
in
accordance
with
any
recommendations the Supreme Court considers
appropriate;
(d) dismiss the appeal.
[3]

The hearing before the Tribunal was a rehearing on the merits, which took
into account both the evidence before the Development Consent Authority
and evidence admitted by the Tribunal. In this Court, the critical question on
any appeal for which leave might be granted is whether the Tribunal
committed an error of law. The error of law must be such as to vitiate the
decision of the Tribunal, 1 that is, that there is a real possibility (as distinct

1

See Development Consent Authority v Phelps [2010] NTCA 3; 27 NTLR 174 at [11], and cases there cited.
2

from a mere or slight possibility), that the error of law could (but not
necessarily would) have affected the Tribunal’s decision. 2 The Tribunal’s
findings of fact are not open for reconsideration on the merits and
necessarily stand unless infected by errors of law.
[4]

Because the success of the application for leave to appeal relied on the
merits of the proposed appeal, the grounds of appeal were fully argued.
The Planning Scheme

[5]

The applicable planning scheme is the Northern Territory Planning Scheme
(“the Planning Scheme”), under which the land is zoned “Specific Use
Darwin No. 46” (to be referred to as “SD 46”). The designated zone is
unique to the land. The effect of clause 2.4 of the Planning Scheme is that,
despite anything to the contrary elsewhere in the Planning Scheme, the land
may be used or developed as specified in Schedule 1 (in which all of the
Specific Use Zones are listed), subject to any conditions specified in the
Schedule and any further conditions imposed by the consent authority. The
second respondent is the relevant consent authority.

[6]

The stated purpose of SD 46 is “to facilitate the use and development of the
land for a predominantly residential development, with complementary
commercial activities.” 3 One of the conditions relevant to residential

2

Development Consent Authority v Phelps at [11].

3

SD 46, cl. 1.

3

development requires that “Development is to include multiple dwellings in
a variety of sizes up to a maximum of 118 multiple dwellings.” 4
[7]

Clause 3 of SD 46 is very relevant to the proposed appeal. It reads as
follows:
Development is to contribute to improving the amenity of the Blake
Street Precinct as an inner-city mixed use area by:
(a) creating a landmark development through high architectural
quality and distinctive streetscapes;
(b) providing high levels of pedestrian amenity;
(c) designing buildings with active interfaces;
(d) designing buildings to take advantage of views while taking
into account potential view corridors of future development
reasonably to be expected in the surrounding precinct;
(e) designing buildings to ensure that all building services, plant
rooms, elevator shafts, rooftop elements and the like are
integrated in the design of the building.

[8]

The Tribunal took the view that contribution to the improvement of the
amenity of the Blake Street precinct was a separate requirement to the
criteria specified in pars (a) to (e) of clause 3. The Tribunal described the
chapeau to clause 3 as an “introductory requirement”, which it considered to
be “an essential overriding requirement of the clause”. The applicant and
the second respondent contend that the Tribunal thereby fell into error. For
reasons explained in [9] – [12] below, I agree with their contentions.

[9]

In my opinion, the opening sentence of clause 3 states the outcome which,
it may be assumed, would be achieved if the development satisfied

4

SD 46, cl. 5.

4

paragraphs (a) to (e). The clause sets out the planning objective
(“Development is to contribute to improving the amenity of the Blake Street
Precinct …) and specifies the means whereby the objective is to be
achieved, set out as developer obligations. The clause dictates how the
amenity of the Blake Street Precinct is to be improved.
[10]

Clause 3 should therefore be interpreted such that it is to be taken for
granted that a development will contribute to improving the amenity of the
precinct if the criteria in pars (a) to (e) are satisfied. The requirements
which the applicant had to satisfy were set out in those five paragraphs. The
introductory sentence does not contain any additional “essential overriding
requirement”.

[11]

Counsel for the first respondent contends that the Tribunal’s interpretation
was correct. He submits that the introductory part should not be seen as a
“superfluous statement of effect”, and that the interpretation (which I have
adopted) would give the introductory words no work to do. The second part
of that submission may be accepted. However, one often finds in subordinate
legislation (such as planning instruments) that technical principles of
legislative drafting do not come into play; in the case of planning
instruments because they are drafted by town planners. This was

5

acknowledged by the Court of Appeal (WA) in Australian Unity Property
Limited v City of Busselton: 5
In construing a planning scheme, it is also relevant to note that schemes
are not usually drafted by Parliamentary counsel and are often
expressed in terms which lack the precision of an Act of Parliament.
Planning schemes should be construed broadly rathe r than pedantically
and with a sensible practical approach. But the exercise remains one of
identifying the objective meaning from a consideration of the
legislative text, understood as a whole and in the context in which and
purpose for which it was enacted.
[12]

The interpretation explained in [9] and [10] also makes practical sense. In
my opinion, it would be difficult to conceive of a situation in which a
landmark development, achieved through high architectural quality and
distinctive streetscapes, which provided high levels of pedestrian amenity
and which featured buildings with active interfaces, designed to take
advantage of views while allowing for future potential view corridors, and
with all building services, plant rooms, elevator shafts and rooftop elements
neatly concealed, would not contribute to improving the amenity of the
Blake Street Precinct as an inner-city mixed use area. 6

[13]

In summary to this point, I have determined that the Tribunal erred in law in
the interpretation of clause 3 of SD 46. In my judgment, however, that error

5

Australian Unity Property Limited as responsible entity for the Australian Unity Diversified Property Fund v
City of Busselton [2018] WASCA 38; 237 LGERA 333 at [84].

6

The Tribunal, at Reasons par 83, stated, “it is possible to envisage a development that meets all of the criteria of
(a) – (e) but which would not contribute to improving the amenity of the locality.” However, such a possibility
is a remote possibility, as was conceded by counsel for the present first respondent, in this submission to the
Tribunal: “… Theoretically you could envisage a landmark development through high architectural quality that
does not contribute to improving the amenity of the area… a sleepy English village that is green and peaceful
and calm. If you put into that village the Empire State Building … [it] might be a landmark development through
high architectural quality but it might not necessarily improve the amenity of the area.” (Transcript 27/09/2018,
p. 10.1).

6

of law was not such as to vitiate the decision of the Tribunal , essentially
because the Tribunal was not satisfied that the proposed development
created a landmark development through high architectural quality and
distinctive streetscapes, as required by clause 3(a) of SD 46. The Tribunal
observed, correctly in my view, “…it remains unassailable that 3(a) is a
discrete requirement that must be complied with”. For reasons I explain in
[19] – [25] below, that part of the Tribunal’s decision did not involve an
error of law and can stand independently of any other part of the decision
which was infected by error. As a result, it did not matter that the Tribunal
found that the development did not satisfy the additional requirement which
the Tribunal wrongly held to have applied.
Proceedings in the Tribunal – statutory context
[14]

After the second respondent granted consent to the applicant’s development
application on 9 May 2018, the first respondent applied to the Tribunal for a
review of the second respondent’s determination, pursuant to s 117(1)
Planning Act 1999. In accordance with s 130(6) Planning Act 1999, the
nature of the review was “a review of the determination of the consent
authority … on its merits”.

[15]

Pursuant to s 45 Northern Territory Civil and Administrative Tribunal Act
2014, the Tribunal was required to conduct the review by way of rehearing.

The stated objective of the Tribunal exercising its review jurisdiction is to

7

“produce the correct or preferable decision”. 7 However, that is potentially
in tension (or part tension) with s 130 (7) Planning Act 1999, which
provides (relevantly to the present appeal) that the Tribunal may take action
by way of revocation of a determination only if satisfied that the consent
authority manifestly failed to take into account a matter referred to in s 51
Planning Act 1999 or that “the determination of the consent authority would
result in a planning outcome manifestly contrary to a provision of a planning
scheme.”

8

The tension is resolved by reference to s 5 Northern Territory

Civil and Administrative Tribunal Act 2014, which provides that a ‘relevant
Act’ (defined to include an Act that confers jurisdiction on the Tribunal)
may modify the operation of the Northern Territory Civil and Administrative
Tribunal Act 2015 in relation to an exercise of jurisdiction conferred;
further, that if there is an inconsistency between the Northern Territory
Civil and Administrative Tribunal Act 2015 and a relevant Act, the relevant
Act prevails to the extent of the inconsistency.
[16]

In the present case, therefore, s 130 (7) Planning Act 1999 prevailed, as
acknowledged by the Tribunal. 9
The Tribunal’s decision and reasoning

[17]

The Tribunal found that the proposed development was not a landmark
development created through high architectural quality and distinctive

7

See s 46 (1) Northern Territory Civil and Administrative Tribunal Act.

8

See Planning Act 1999, s 137 (4) (b), s 137 (7) (a) and (b).

9

Reasons, pars 11, 107.

8

streetscapes. 10 Further, the Tribunal was not satisfied that the proposed
development appropriately contributed to improving the amenity of the
Blake Street Precinct. 11 The Tribunal considered that that non-compliance
with “either or both” of the “essential criteria under clause 3” was contrary
to a provision of the Planning Scheme, and, consequently, the determination
of the second respondent to approve the proposed deve lopment resulted in
an outcome manifestly contrary to a provision of the Planning Scheme. On
the basis of those findings, the Tribunal decided that, pursuant to
s 130(7)(b) of the Planning Act 1999, it should revoke the determination
under s 130(4)(b) of the Act. 12
[18]

I have referred in [8] – [13] above to the Tribunal’s error in finding that
contributing to improving the amenity of the Blake Street Precinct was an
independent essential criterion under clause 3 of SD 46. That is a question
of interpretation and nothing further need be said. I therefore turn to
consider the Tribunal’s decision that the proposed development was not a
landmark development.

[19]

The Tribunal’s reasoning in relation to of clause 3, par (a) of SD 46, as to
whether or not the proposed development would create “a landmark
development through high architectural quality and distinctive streetscapes”,
starts at par 49 of its Reasons for Decision. After referring to the parties’

10

Reasons, pars 40, 52, 72, 89, 118.

11

Reasons, pars 73, 89.

12

Reasons, par 89, 118.

9

submissions as to what constitutes a “landmark development”, the Tribunal
observed that a “landmark development” must have something about it that
sets it apart from other developments. It needed to be “something special” or
“remarkable”. Moreover, this defining characteristic had to be achieved, in
the words of clause 3(a), “through high architectural quality and distinctive
streetscapes”. At Reasons par 50, the Tribunal observed that a “landmark
development” did not necessarily have to physically stand out against its
background; that the characterisation of a development as “landmark” solely
or primarily on the basis of its physical prominence was misconceived. At
Reasons par 51, the Tribunal stated that the word “landmark” in c lause 3(a)
meant that the development must have a ‘landmark quality’ rather than the
building itself being a landmark. The Tribunal thus adopted a qualitative
rather than a purely quantitative (height, mass or physical appearance)
meaning of “landmark”.
[20]

I reproduce below pars 52 – 64 of the Tribunal’s Reasons (footnote
references deleted):
52. In coming to our decision that the proposed development is not a
“landmark development” we have considered the opinions of the
experts we have been provided with.
53. In their reasons for decision the DCA referred to the opinions of
experts proffered by Kalhmera and ultimately determined that
“The authority agreed with DAS’ view that the development
is unique and would be readily identifiable. 13 Its identity
arises from the building height relative to the existing

13

The reference to ‘DAS’ was to the internal technical branch of the Department, known as ‘Development
Assessment Services’.
10

buildings in the area, and its uniqueness from its character as
a high density mixed use residential development”.
In our view the DCA correctly identified the basis on which expert
opinion attached to the application for development formed the
view that the development was “landmark” as relating to the height
and density.
54. One of those opinions was that of June D’Rozario who authored
the section 46 report which was provided to the DCA in support of
the 2018 application. Ms D’Rozario asserted that the development
met the “landmark” criteria as follows:
“The proposed development will be a landmark, because it
will be a prominent and conspicuous building in the Blake
Street Precinct. Its prominence and conspicuousness arise
from building high relative to existing buildings in the Blake
Street Precinct, its architectural quality and landscape design,
all of which will make the building stand out against its
background.”
55. Similarly, Leslie Curtis in his report in support of the 2017
application asserted that:
“… the height and scale of the proposed development will
clearly be visually dominant and will therefore become a
highly legible landmark.”
56. In his updated report of 3 September 2018, Leslie Curtis refers to
his own earlier report of February 2017 and opines that:
“In my opinion, a fair assessment of the proposed
development, having regard to the context and reasonable
expectations would conclude the proposal demonstrates a high
quality design response that will positively contribute to and
create a distinctive streetscape and will also provide a legible
landmark that enhances the image and identity of the
locality.”
57. While both of the opinions of June D’Rozario and Leslie Curtis
refer to quality of design it is clear that their characterisations of
the development as “landmark” rely heavily on its height and
physical conspicuousness.
58. Zone SD46 does not preclude a landmark development from being
big but it requires that the landmark quality is to be achieved
through “high architectural quality and distinctive streetscapes”. In
our view neither June D’Rozario or Leslie Curtis demonstrate how
the proposed development achieves this.
59. In her later undated report Ms D’Rozario considers “landmark
development” more directly on the basis of design characteristics.

11

She assesses the “landmark” status of the development against a
definition proposed by Professor Nield:
“Professor Nield defines a landmark development as one that
introduces a new standard – a “game changer” with new urban
design standards while responding to a significant site.
I submit that the proposed development meets this criterion,
on the following bases –


The proposal introduces new urban and design
standards. This can be seen in:
o

The landscape ratio. The proposal provides
2,890 m2 or 45.9% of the site area of
landscaped communal open space, compared to
15% required for ordinary apartment buildings.
Of the communal space, 2,095 m2 or 33.25%
has a width of more than 6 m, compared to 15%
required for ordinary apartment buildings.

o

Integration of building and landscape and
adjoining streetscape, compared to no specific
requirement for ordinary apartment buildings.

o

Deep setbacks, between 13.5 m and 15.9 m for
most of Gardens Hill Crescent and 17.0 m rear
setback, compared to 10.5 m maximum setback
for ordinary apartment buildings.

o

A site coverage ratio of 0.416 from third storey
above ground level (maximum permissible by
SD46 is 0.5), compared to no site coverage
ratio for ordinary apartment buildings.”

60. In our view the development needs to achieve something beyond
these criteria to achieve landmark status. All of the above
characteristics of the development are technical standards required
by subsequent clauses of SD46 and the table to clause 12. The
requirement for “a landmark development through high
architectural quality and distinctive landscapes” is a criteria of its
own. Compliance with other clauses is necessary but does not of
itself satisfy the need to comply with the qualitative standard
imposed by clause 3(a).
61. The adherence to the specifications referred to by Ms D’Rozario
effectively amounts to the fact that the “design proposed for the
development exhibits a level of quality consistent with the general
requirements of the zoning”. This much was conceded by Ian
Mitchell in his expert opinion. Clause 3(a) requires something over
and above this.
12

62. In our view the opinion of Ian Mitchell accurately captures the
nature of the “landmark development” quality required. Ian
Mitchell recognises the quality of the proposed development. He
states that:
“the building is well articulated and appears to recognise its
tropical environment both in terms of some shading and the
landscape illustrated. Attention appears to have been paid to
cross ventilation in the individual apartments and this has had
a positive impact on the articulation of the buildings”.
However, he goes on to conclude that, despite these qualities:
“while the proposed design for the projects exhibits a
consistent and desired level of quality for a building in the
general context of the zone, it does not evidence
characteristics which will allow it to be considered a
‘landmark’ building or development as required by the site’s
zoning.”
63. Ian Mitchell offers some suggestions of design elements that might
be considered. Significantly he also describes some characteristics
that might be expected of a “landmark development” including:


A significant presence on the street. This may be as a
result of the building’s form…



Exhibit a timeless quality consistent with high
architecture…



Potentially include an element of public realm…



Contribute to street life…



Provide transparency…

64. In our view these more aesthetic considerations are what is
required by clause 3(a). The possibilities are endless but in our
view the defining criteria will be whether or not a high
architectural quality and distinctive streetscapes are combined in
such a way as to invest the development with a “landmark”
quality.
[21]

As mentioned in [17] above, the Tribunal found that the proposed
development was not a landmark development created through high
architectural quality and distinctive streetscapes. That decision was
essentially a decision of fact. No appeal would lie from that decision. To the
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extent that the decision involved the interpretation of the expression
“landmark development”, it could be characterized as a decision of mixed
fact and law. In my view, however, the present applicant has not established
any error of law on the part of the Tribunal in relation to its ‘qualitative
rather than purely quantitative’ interpretation of the expression “landmark
development”.
[22]

The applicant contends asserts that the Tribunal’s decision at pars 49 and 67
(extracted in [19] and [20] above) reveals an error of law in the
interpretation of clause 3(a) of SD 46. The Tribunal there determined that
for a development to be a “landmark development”, it had to have some
special or remarkable quality that set it apart from other developments. 14
The applicant takes particular issue with the Tribunal’s reasoning that the
proposed development needed to be “something special” or “remarkable”
and, in the context of the specific use zone, “something out of the
ordinary”. 15 The applicant submits that these terms are “a series of
superlatives which represent a major departure from the language employed
in clause 3 of SD 46”. I reject that submission. As a matter of semantics, the
terms are not superlatives. Further, in my view, they do not depart from the
language employed in clause 3 of SD 46, and certainly do not represent a
major departure therefrom. In an attempt to characterize the Tribunal’s
interpretation as extreme, or at least unfair or unreasonable, the applicant

14

Reasons, par 67.

15

Applicant’s outline of sumissions, par 51.
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advances a definition of “remarkable” as ‘notably or conspicuously unusual’
or ‘extraordinary’. That definition does appear in the Macquarie Dictionary,
but the given usage example is ‘a remarkable change’. 16 The Macquarie
Dictionary contains a second definition of ‘remarkable’, namely ‘worthy of
remark or notice’. In my opinion, that second definition more closely aligns
with the Tribunal’s use of the word ‘remarkable’ in Reasons, pars 49 and
67. 17
[23]

The Tribunal’s observations at par 67 put its use of the word ‘remarkable’ in
proper context:
Clause 3(a) is designed to ensure a particular standard of development.
It must employ high architectural quality and distinctive streetscapes in
such a way as to create a “landmark development”. In the context of
this specific use zone the development must be something out of the
ordinary. It must have some special or remarkable quality that sets it
apart from other developments.

[24]

The Tribunal considered the opinions of a number of experts as to the
characteristics which would make a development a “landmark development”,
including June D’Rozario, town planner; Leslie Curtis, architect, Professor
Lawrence Nield, architect, 18 and Ian Mitchell, architect, ultimately
preferring the opinion of Ian Mitchell. 19 In their written submissions,
counsel for the applicant refer in detail to the expert evidence of June
D’Rosario and Leslie Curtis in relation to the suggested high architectural

16

Macquarie Dictionary 4th ed’n, 2005.

17

The New Shorter Oxford Dictionary, 1993, defines ‘remarkable’ as “1. Worthy of notice or observation;
extraordinary, unusual, striking; 2. Perceptible, noticeable. Also, likely to attract attention, conspicuous.”

18

See the discussion in relation to Professor Nield at Reasons, pars 24-26.

19

Reasons, pars 62-64, extracted in [20] above.
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quality of, and the distinctive streetscapes created by, the proposed
development. However, as is apparent from the parts of the Tribunal’s
decision extracted in [20] above, in particular pars 58, 60, 63 and 64, the
Tribunal rejected the views of those experts and found as a matter of fact
that the proposed development was not a landmark development created
through high architectural quality and distinctive streetscapes.
[25]

In my opinion, the Tribunal’s finding was a carefully considered finding of
fact, and clearly open to the Tribunal. The finding is not reviewable in this
Court, where an appeal is limited to a question of law. Indeed, provided that
there is no error of law and there is some evidence on which the finding is
made, a finding of fact cannot be disturbed, even on the basis that it may be
“perverse” or “against the evidence or the weight of the evidence or contrary
to the overwhelming weight of evidence”, or because it is said to ignore the
probative force of other evidence. 20 In the present case, it was not an error
of law for the Tribunal to take a different view of the facts to that taken by
the second respondent, as the applicant appears to contend. 21

[26]

Both the applicant and the second respondent contend that the Tribunal erred
in law by failing to have regard or sufficient regard to the Minister’s reasons
for amending the Planning Scheme by re-zoning the land in accordance with
SD 46. 22 Counsel for the second respondent submit that the Minister’s

20

See Wilson v Lowery (1993) 4 NTLR 79 at 84.

21

Applicant’s outline of submissions, pars 53, 61.

22

Applicant’s outline of submissions, pars 67-69; second respondent’s outline of argument, pars 46-59.
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reasons were instructive and relevant because they identified the ‘precise
purpose’ for which SD 46 was created. 23 The implicit suggestion is that the
precise purpose was otherwise difficult to ascertain. However, that
submission fails to take into account clause 1 of SD 46, which is expressed
in very clear terms:
The purpose of this zone is to facilitate the use and development of the
land for a predominantly residential development, with complementary
commercial activities.
[27]

If clause 1 is read with the requirement for a landmark development through
high architectural quality and distinctive streetscapes, set out in clause 3(a),
and with the other paragraphs of clause 3, the precise purpose of the SD 46
zone is made clear both expressly and by implication. Counsel for the
second respondent do not identify any relevant part of the Minister’s reasons
which was not taken up in the text of SD 46. No error of law is made out.

[28]

Counsel for the second respondent also contend that a reading of the
Minister’s reasons lends weight to the interpretation of clause 3 which I
have adopted in [9] to [12] above, namely that the development will meet
the overall requirement of clause 3 if it satisfies the criteria in each of pars
(a) to (e) thereof. 24 The Minister’s reasons were clearly drafted in the
context of and in response to a previously proposed development similar to
that considered by the second respondent and the Tribunal, and read, in part,
as follows:

23

Second respondent’s outline of argument, par 50.

24

Second respondent’s outline of argument, par 51.
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The predominantly residential development, with complementary and
subsidiary commercial activities, will improve the amenity of the Blake
Street district and provide housing choice with ready access to facilities
and services in the nearby central business district.
[29]

The second respondent contends that the Tribunal denied itself recourse to
material which might have led it to correctly interpret the chapeau to clause
3 of SD 46. As a result, the Tribunal viewed the chapeau to clause 3 as an
essential overriding requirement of the clause, additional to the
requirements of pars (a) to (e) of clause 3, and thereby fell into error.
Although there may be some merit to the submission, it is not necessary for
me to determine the source or origin of the Tribunal’s error, because the
error was a non-vitiating error, for reasons explained in [13] above. The
specific failure to take into account the Minister’s reasons did not adversely
affect the Tribunal’s separate consideration of clause 3(a) of SD 46 and the
Tribunal’s finding that the proposed development was not a landmark
development.

[30]

The second respondent further contends that the Minister’s reasons
“provided guidance as to the meaning of ‘landmark development.’” Counsel
refer to the fact that the SD 46 rezoning determination was made in the
context of “a particular proposed development with corresponding
specifications.” 25 I refer also to the extract from the Minister’s reasons in
[32] above. The Tribunal expressed the view that the Minister’s reasons for
the rezoning did not assist in determining the meaning of the expression
‘landmark development’. I agree. No error of law is made out. It is clear

25

Second respondent’s outline of argument, par 53.
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from the text of SD 46 that any development had to be with the consent of
the consent authority, which was required to assess any proposed
development against the specific provisions of SD 46, including clause 3(a)
and all of the more technical requirements set out in clauses 5 to 12. The
assessment and decision as to whether any proposed de velopment would,
inter alia, create a landmark development through high architectural quality
and distinctive streetscapes was left to the consent authority. In that context,
I agree with the Tribunal’s statement reproduced below: 26
The reasons for the Minister’s decision cannot be used as a de facto
approval of the specific development or to establish improved amenity
or landmark status. That would be to usurp the role of the DCA as
provided under the Planning Act.
[31]

The applicant and second respondent have not demonstrated any error of law
on the part of the Tribunal, apart from the ultimately inconsequential error
of law referred to in [28] – [29].
Was revocation of the consent authority’s determination an error of
law?

[32]

Having found that the proposed development was not a ‘landmark
development’ as required by SD 46, the Tribunal held that the determination
of the consent authority to approve the development would result in an
outcome manifestly contrary to a provision of the Planning Scheme. On that
basis, it revoked the determination.

26

Reasons, par 100.
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[33]

The second respondent contends that the Tribunal erred in law: that it
misapplied s 137(7)(b) Planning Act 1999 by failing to identify any manifest
error in the determination before taking action under s 130(4)(b). 27

[34]

However, it should be noted that the Tribunal’s order to revoke the first
respondent’s determination was on the basis that the consent authority’s
approval, if carried through, would result in a planning outcome manifestly
contrary to a provision of the Planning Scheme. To that extent, the second
respondent’s submissions are not on point. The second respondent contends
that the Tribunal did not identify error in the Reasons of the consent
authority for its conclusion that the proposed development was a “landmark
development”. However, as mentioned in [17] and [24] above, the Tribunal
made it clear why it did not consider that the proposed developmen t was a
“landmark development”, and by implication why it disagreed with the
consent authority, which had found to the contrary. Moreover, even if the
second respondent’s contention were correct, it must be remembered that the
task of the Tribunal was to produce “the correct or preferable decision” after
a rehearing on the merits.

[35]

In further submissions, the second respondent refers to a number of
similarities between the approach of the Tribunal and that of the second
respondent, and to the absence of disagreement in certain respects. 28 Counsel
for the second respondent submit that the Tribunal and the consent authority

27

Second respondent’s outline of argument, par 31.

28

Second respondent’s outline of argument, par 33-36.p
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applied the same criteria to identify whether the proposed development
would create a ‘landmark development’, namely “high architectural quality
and distinctive landscapes”. 29 The relevance of that submission is unclear,
given that the quoted expressions are simply drawn from clause 3(a) of SD
46. The main thrust of the second respondent’s argument is that the only
difference between the Tribunal and the consent authority was in relation to
“matters of opinion and taste”. 30 As a result, it could not be said that the
outcome of the consent authority’s determination was manifestly contrary to
a provision of a planning scheme so as justify revocation of the
determination by the Tribunal.
[36]

It is obvious that the Tribunal and the consent authority disagreed as to what
constituted a ‘landmark development’ and as to whether the proposed
development conformed to the requirements of clause 3 of SD 46. They
assessed the evidence differently and arrived at different conclusions. No
doubt their respective assessments involved forming opinions as to the
architectural design and aesthetic qualities of the proposed development.
That much is clear from the extracts reproduced in [20] above. However,
once the Tribunal found that the proposed development was not a ‘landmark
development’ (through high architectural quality and distinctive
streetscapes), it followed logically that the development (if built) would
have been in breach of clause 3(a), that being one of the most significant

29

Second respondent’s outline of argument, par 32.

30

Second respondent’s outline of argument, par 36.
21

requirements of SD 46. The proposed development would have failed to
achieve that which the zoning expressly required. I see no error in the
Tribunal’s conclusion that the determination of the consent authority would
result in a planning outcome manifestly contrary to a provision of the
planning scheme. As I see it, this was an ‘all or nothing’ situation unlike,
for example, a dispute or difference over the extent of a waiver granted for
front or side setbacks, or a shortfall in car-parking spaces.
Conclusion
[37]

The applicant has not established grounds on which an appeal might succeed
on a question of law, and accordingly, leave to appeal should be refused.
The application for leave to appeal filed 5 November 2018 should be
dismissed.

[38]

I will hear the parties on the issues of (1) consequential orders (if any) and
(2) costs.

----------
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=====================================================================
Submission Number: 152
Name: R.White
Phone: null
Fax: null
Email: mawraw@internode.on.net
Postal Address: po Box 36327 Winnellie NT 0821
=====================================================================
Dear Sir
I am against all three of these proposals. This whole area was set aside in the old Darwin Town
Plans as Community purpose Lands and dedicated to be used solely and only for Community
Purposes. It was used prior in part by The ABC transmission and Broadcasting services, the
original NTD8 which morphed somehow into Channel 9 and sold? which should have a ? mark
over it as it was 'gifted' land at a cut rate. The Telecommunications Industry also had their home
there in their long established PINTS Club.
This area is of historical value to Darwinites and as it abuts The George Brown Botanic Gardens
any changes to it's status will forever impinge on activities that benefit the Citizens of Darwin for all
time.
There is far too much 'pillaging' of open space and Parklands occurring over the past 20 years and
it has to cease.
DTAL 3981 for instance (Civic Centre Parklands) in Town CBD is another large community
parkland on the chopping block in a time when there is insufficient facilities to do the Darwin
festival and/or other events at once. All bad Planning or NO attention to detail.
Finally, we have to think of the requirements for further use of the Community over the next 100
years or so with ever increasing population and their needs.
May I please have a copy of this submission e'mailed back to me, and also an acknowledgement
of it's receipt. Your automatic reply system is not up to scratch and reliable.
Thanking you in anticipation.

Northern Territory Planning Commission
planning.ntg@nt.gov.au

B130

Re: Proposal to rezone 16 - 25 Blake St, The Gardens (Lots 6907 and 6908)
Dear Northern Territory Planning Commission
As Member for Fannie Bay, which encompasses The Gardens, following the public
exhibition of the proposal, I wrote to all residents in The Gardens encouraging them to
submit their views.
I have received significant representation from local residents in The Gardens in
opposition to the rezoning of 16 - 25 Blake St, The Gardens (Lots 6907 and 6908) from
community purpose to specific use that includes Higher Density Residential, Medium
Density Residential and specific non-residential activities.
Feedback included the following points:


Community purpose land is an asset that allows for the future service delivery and
needs of the community, and it is important and valuable land as community
purpose.



The proposal would be a significant departure from the existing densities and
character of the area. Many residents voicing their concerns are keen to preserve
the low rise nature of their neighbourhood.



To approve a rezoning which would allow high density residential would
significantly impact the suburb with an increase to traffic flow and on street
parking. The Gardens already has limited access points and existing traffic and
parking issues, and this would severely worsen the situation.



Residents are also concerned that the 40 year plan to deliver the proposal will
convert their suburb to a building site for an unacceptably long period. The impact
and uncertainty placed on residents should be considered and analysed by the
Commission in determining the worth of the proposal.



The area plan states the operations of the Amphitheatre should be unhindered as
a result of any development. However, the submissions I have received reflect
concern that in the longer term the proposal and the Amphitheatre could not coexist.

I have also received seven submissions in support of the rezoning, four of which are
Fannie Bay constituents, and of those, two reside in The Gardens. These submissions
are linked predominantly with the belief that the project will provide a stimulus boost to
the local economy. Other major themes emerging from these submissions include
development on an underused site, increased commercial and social amenity and adding
vibrancy to the area. These positions should not be discounted and it cannot be ignored
that the site in its current state remains vacant. However many residents believe
development can and should occur within the current Community Purpose zoning.
While I acknowledge the hard work undertaken in preparing a proposal of this nature,
given the level of opposition by local residents, I support local residents and conclude
there are not reasonable grounds for it to proceed.
Yours sincerely

Michael Gunner MLA
Member for Fannie Bay

B131
From:
To:
Subject:
Date:

Shirley Hendy
Planning NTG
Objection to the rezoning of Lot 6907/6908, 16 and 25 Blake St, The Gardens PA2017/0613
20 December, 2019 2:05:39 PM

Lands Planning
Department of Infrastructure, Planning and Logistics
GPO Box 1680
Darwin NT 0801
planning.ntg@nt.gov.au
Objection to the rezoning of Lot 6907/6908, 16 and 25 Blake St, The Gardens
PA2017/0613
I have lived and worked in Darwin since 1976. I object to this proposal on the following
grounds.
There is no pressing need to change the zoning of this land. A high density residential
development of this nature is not needed now or in the foreseeable future.
This development is highly intrusive and will have substantial negative short and long term
impacts on the local neighbourhood and its residents and on the high value community
asset of the George Brown Botanic Gardens. Also on the future development of Darwin.
This land presents a superb and unique opportunity to make a real investment in Darwin’s
development as a tropical city that is a highly desirable place to live, work, visit, and stay.
As temperatures rise we need more green and cool space, more plant cover, more trees,
more water retention. More places for residents and visitors to spend time, to walk. Not
less. Not heat sinks.
The land is contiguous with the Botanic Gardens and should be developed to extend and
enhance that wonderful asset. That builds on the green space and green corridor
achievement around Darwin. That showcases Darwin as an outstanding example of
thoughtful future planning. A place that visitors can access easily on foot or public transport.
And one that residents can continue to enjoy for generations.
This development is the antithesis of what is needed.
Shirley Hendy.

B132
From:
To:
Subject:
Date:

Peter Richard Allen
Planning NTG
Rezoning of land adjacent to amphitheatre and Botanic Gardens
20 December, 2019 3:10:56 PM

It is with dismay and great concern that I write regarding the rezoning of land connected to our beautiful Botanic
Gardens. Here we have a beautiful location complete with greenery and trees which sits in a historic location, highly
valued by Darwinites, Territorians and visitors; which developers stand ready to strip naked and replace with ugly
high rise apartments. Surely we have other locations around Darwin where such buildings can be erected if actually
needed. Along with many friends and family I hope and pray that good thinking and common sense will prevail and
thus at least this section of Darwin will remain preserved as part of a beautiful area of our city.
Peter Allen
52/17 May Street
Ludmilla
Sent from my iPhone

B133
=====================================================================
Submission Number: 114
Name: Sue Condon
Phone: 0438168272
Fax: null
Email: conseed@bigpond.net.au
Postal Address: PO Box 725 Parap NT 0804
=====================================================================
I am a resident of The Gardens and wish to have the following objection to this amendment to
rezone 16 Blake St, THE GARDENS.
This proposal has dire consequences far beyond the immediate surrounds of Blake Street and
shares a boundary with the Darwin Amphitheatre and the George Brown Botanic Gardens. It
could in the future impact on the Botanic Garden land as access to the development and would
inevitably lead to the closure of the Amphitheatre and a loss of public green space.
The current zone category of Community Purpose is appropriate for The Gardens and the
adjacent zoning area. Very little Community Zoned land remains in the CBD. The current Planning
Act supports CP land zoning where there is HR zoning to provide facilities and services to the
community. The onus is on Town Planning and the Minister to preserve CP land for its intended
use, i.e. SERVING THE COMMUNITY. There is no justification for this rezoning.
The Gardens has a high ratio of units to single dwellings and limited road access. Further
residential development will greatly diminish the amenity of the suburb and impede access. I
believe development in keeping with Community Purpose guidelines is appropriate and would add
value, not only to this suburb, but also to Darwin city residents in general. The proposed
development and usage, is incongruous with the surrounding area and bears no relation to
structures already established.
The scale of the proposed development is unprecedented within an area comprising low profile
single storey and two storey dwellings. The majority of the surrounding dwellings are owner
occupied and/ or exist as part of a unit complex. As such they will not, in the foreseeable future, be
redeveloped into multistorey dwellings.
The development would have a catastrophic impact on the four traffic corridors supporting The
Gardens, two of which end in cul-de-sacs. Melville Street becomes a single vehicle passage with
on street parking. Gardens Hill Crescent has significant danger points at the entry of both Melville
and Blake Streets. On street parking causes traffic to transgress into oncoming lanes.
The style and scale of the development will destroy the amenity of life and the privacy of all
surrounding dwellings. There will be significant loss of light and natural breezeways for adjacent
residences along with significant increases in noise, traffic and loss of parking and ease of access.

The critical needs of the Darwin region (a) Community Services and infrastructure, (b) affordable
housing are not supported by this rezoning application.
The proposed zone change from CP raises some important questions. What detailed studies show
the service upgrades that are required for this parcel of CP land to be rezoned? Relying on
something that the developers have put together is not sufficient. The necessary infrastructure
needs to be provided to support development eg essential service, movement and transport
(including parking and accessibility) and social infrastructure. Once again where are the detailed,
recent, relevant studies to inform this? The transport study referred to in the Parkside development
plans was used for the proposal at 4 Blake Street where another 300 people would be crammed in
to a seven story building, with their vehicles.
In closing, I ask that my objection to this amendment to rezone be duly noted and considered by
the Minister.
Sue Condon

B134
=====================================================================
Submission Number: 159
Name: Dianne koser
Phone: 0448893529
Fax: null
Email: dikoser@bigpond.com
Postal Address: 40 Jacksonia Circ
=====================================================================
To Minister Eva Lawler and the NT Planning Department
Re_ Rezoning of Lot 06907 Town of Darwin 25 BLAKE ST THE GARDENS.
Dear Minister Lawler,
I am submitting an objection to the rezoning of Lot 06907 Town of Darwin 25 BLAKE ST THE
GARDENS from Community Purpose land "Rezone land to a SU (Specific Use Zone) to facilitate
residential development in accordance with Zone HR (High Density Residential), Zone MR
(Medium Density Residential) and specific non-residential activities."
The land in question is currently zoned for community use and any change in zoning would lead to
increased residential density, with associated pressure on infrastructure, such as water sewage
and power. It would inevitably bring increased vehicles, noise and take away valuable green
space. Our city and our citizens need green space to make them liveable which is increasingly
necessary with the changes to our climate.
Sincerely
Dianne Koser
40 Jacksonia Circuit Nightcliff NT 0810

B135
=====================================================================
Submission Number: 112
Name: Sharon Ninham
Phone: 0413332130
Fax: null
Email: sharon.ninham@bigpond.com
Postal Address: 5/20 Fitzmaurice Dve
=====================================================================
Minister Eva Lawler
In regards to Blake Street. As you are aware there has been tremendous opposition to build high
rises on this proposed site. Just for once can't someone in power please listen to the people that
vote them in. The harmony of this area will be drastically changed and not for the betterment of
those who have already invested & lived in this peaceful suburb for many mooons. Please
Minister take a step back and recount what is so very important for our lives, our community our
peace of mind! I hope this finds you well and sending you and yours joyous Christmas Greetings.
Kind regards Sharon Ninham

=====================================================================
Submission Number: 163
Name: Charlee Horni
Phone: 0479169165
Fax: null
Email: charlee.horni@gmail.com
Postal Address: 6/7 Melville Street, The Gardens
=====================================================================

B136

Hello,
I oppose the rezoning of 16/25 Blake Street in the Gardens.
It is inappropriate to rezone this land from 'Community Purpose' to 'Specific Use'. The
development of high rise apartments and development of new roads and infrastructure in this area
will destroy natural habitats and long-established vegetation including valuable trees. Birdsong
Gully is at risk under the proposed development.
The development is dependent upon the creation of roads an infrastructure through Birdsong
Gully, which is in opposition to local community sentiment. This Gully is part of the Botanic
Gardens. This is for Community Use and is indeed enjoyed by the community the way that it
currently is. It is not appropriate to override this to build roads and residential highrise apartments
as the developer Makrylos Group wishes to do.
Thankyou.

MLM/19-0271

20 December 2019

Carlo Randazzo
Randazzo Properties (NT) Pty Ltd
GPO Box 551
DARWIN NT 801

Dear Mr Randazzo,
LOTS 6907 + 6908 GARDENS HILL, THE GARDENS
We are in receipt of a report by i3 Consultants titled Gardens Hill Development Lot 6907 + 6908
(SN 25 + 16) Blake Street, The Gardens Final 1.2 dated 17 November 2015.
It is unclear as to the exact status of this report as it includes an attachment (Appendix D) which is
dated 4 February 2019. It would appear that an earlier assessment may have been resubmitted
with the attachment but not updated.
The Appendix D document was the subject of a review by MFY in November 2019. I attach this
review for your reference.
The 2015 report considered an alternative access option for the development, where access
would not be via Blake Street but rather via a new access to Gardens Road. It would appear that
this report is not applicable to the subject application, given that the plans associated with the DA
(Archidom Plans dated 19 June 2019) show access via Blake Street.
Nonetheless, in the event that the alternative plans are to be considered, I offer the following
comments:
•

the proposed development area is too large to be serviced by a single access connection. In
the event of an incident this would be a safety risk for residents and would lead to additional
congestion with no traffic distribution options available;

•

the connectivity relating to the provision of access via a collector road network is supported
but does not reflect the design solution for the current DA, which is accessed via Blake Street;

•

the forecast volumes in the 2015 report do not include any allocation for land uses other than
the proposed residential dwellings. The suggestion that these land uses will not contribute to
external volumes on the road network is incorrect;
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•

the analysis has been prepared based on 2025 projected volumes which, while appropriate at
the time of the assessment, is now outdated;

•

there has been no reference to queues in the 2015 assessment. These impacts also need to
be considered when assessing potential development impacts or mitigation requirements;

•

while general traffic growth will identify the need for authorities to upgrade a road network,
the significant volumes associated with the development could bring the requirement for
such an upgrade forward. This has not been discussed in the report and would be reported by
including an “Existing and Growth” assessment; and

•

there has been no assessment as to whether the proposal would change the nature or
function of Gardens Road. Should this development result in the status of this road being
upgraded when the road hierarchy (by virtue of increasing volumes above that expected on a
major collector road), this could necessitate an upgrade of this road. Such consideration
should also be given to Blake Street in respect to the subject DA.

The provision of a series of complicated traffic reports which report on differing access points is
confusing. Further, there is considerable information missing from the reports which would better
inform authorities as to the impact of the proposal.
A succinct report which provides clear outcomes associated with the actual DA and reports to all
impacts (adopting an acceptable DOS of 0.9) is warranted, as is a review of holistic safe access for
the entire development site.

Yours sincerely,
MFY PTY LTD

MELISSA MELLEN
Director

Encl.

MFY report 28 November 2019

B137

MLM/19-0271

28 November 2019

Mr Carlo Randazzo
Randazzo Properties Pty Ltd
GPO Box 551
DARWIN NT 801

Dear Carlo,
PROPOSED MIXED-USE DEVELOPMENT LOTS 6907 AND 6908 GARDENS HILL
I refer to the proposed mixed-use development at Lots 6907 and 6908 Gardens Hill, The Gardens in
Darwin. The proposal is for the development of residential and commercial facilities on the above
site which are proposed to be constructed in a number of stages. As per your request, I have
reviewed the traffic assessment prepared by i3 Consultants which relates to the subject proposal.
The traffic assessment for the proposal relates primarily to the intersection performance of the
Geranium Street/Stuart Highway intersection and its ability to accommodate the additional traffic
volume associated with the development as a result of the staged development. It has considered
the existing and the future operation of this intersection following completion of the various stages.
An earlier study relating to a development on part of the subject land had considered a broader
traffic impact on the road network. This broader study was appropriate as traffic associated with
development on the land would potentially impact more than one development. The most recent
study does not include assessment of these additional intersections which is considered a deficiency
because approximately 75% of the traffic generated by the development will use the Gardens Hill
Crescent/Gardens Road and the Gardens Road/Cavenagh Street intersections.
The traffic assessment has generally been completed in accordance with the Austroads Guidelines
in that it has considered a base case and forecast model assessment for the subject intersection that
was analysed. That said, the report does not clearly articulate the impact which will be created by
the subject proposal. Further, the report does not consider all parameters that are required to
assess the satisfactory performance of the road network.
1

BASE CASE MODEL

The base case operation of the intersection is used to determine the existing conditions at the
intersection. It has been assessed for the am and pm peak hours using SIDRA 6 intersection software
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(albeit this software has now been superseded by SIDRA 7) based on turning count survey
completed in November 2016.
The assessment by i3 identifies that the intersection operates within acceptable intersection
performance. The report provides a summary of the degree of saturation (DOS) and the level of
service (LOS) of the intersection but does not provide information of the queue lengths at the
turning lanes which is vital in determining the performance of an intersection. Interestingly the
previous assessment relating to the earlier proposal did include an assessment of delays so it is
curious that the current assessment did not include such a review.
In reviewing the layout adopted for the assessment (i.e. of the base case model), it is identified that
two right turn lanes have been included within the median which is not representative of the onsite scenario but also contrary to the advice provided by SIDRA in modelling staged intersection
crossings.
While this model scenario may have been adopted with a view to reflecting two vehicles queuing
within the median (which would be possible given the median width), SIDRA allows for the length
of lanes to be specified and to adequately model this scenario, a single lane with a length of 12 m
should be adopted for the median storage area. The addition of the second turn lane artificially
increases capacity at the intersection and therefore results in an overestimate of the number of
right turning movements that can be accommodated at the intersection. Figure 1 represents the
correct configuration for the model.

Figure 1: Model configuration for Geranium Street/Stuart Highway intersection

To ensure that the base case operation has been adequately reflected, I have reproduced the SIDRA
model of the existing intersection based on the turning counts provided in the i3 report. To be
consistent, I have utilised the SIDRA 6 Intersection Software. Figure 2 illustrates the DOS output.
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Figure 2: Reproduction of base case model output using correct lane configuration

Contrary to the i3 Consultant’s assessment, the results identify that in the pm peak hour, the
intersection operates over capacity, with the right turn traffic on Stuart Highway operating at a DOS
of 1.16.
In addition to the above, the model identifies that the queue of this right turn movement is forecast
to be in excess of 100m, as illustrated in Figure 3.

Figure 3: 95th percentile queue at Geranium Street/Stuart Highway intersection during pm peak.

The above assessment indicates that the 95th-percentile queue of the right turn traffic exceeds the
storage by approximately 73 m. This means that there is an existing safety issue at the intersection
in that the queue extends into the through lane, this creating a rear end collision risk. This issue has
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not been investigated in the traffic report and any increase in queue as a result of the development
warrants review, given that this would result in an increase in crash risk.
The analysis also indicates that there are currently delays of over one minute for drivers turning
right from Geranium Street and considerable delays for drivers entering Geranium Street, as
illustrated in Figure 4.

Figure 4: Forecast existing delays at Geranium Street/Stuart Highway intersection during pm peak

The above results from the base case model replication indicates that the intersection is currently
at capacity and that there are existing aspects of its operation that have not been reported,
particularly in relation to queues and delays. While it is true to say that the recorded volumes are
currently accommodated at the intersection and that the model may be overestimating the queues
and delays, this should be addressed through validation of the intersection by on-site observations
of queues and delays and not by artificially increasing the capacity of the intersection or adjusting
other parameters to achieve an operational model.
A review of the base case model is warranted to ensure that it accurately reflects the operation of
the intersection in the current situation. Without an accurate representation of the existing
situation, the impact associated with the proposal can not be assessed.
2

FUTURE CASE MODEL

The future intersection models have considered two background volume scenarios, namely:
•

a compound annual traffic growth of 0.45% on Stuart Highway extrapolated from the 2016
through volumes to the design year. This percentage was derived based on historical traffic
data collected between 1994 and 2016. It is this methodology that DIPL directed that this
method of assessment be adopted; and

•

an assumption that there will be no growth on Stuart Highway between 2016 to 2031 due to
construction of Barneson Boulevard (which is due to be opened in 2020), followed by an annual
growth of 0.45%.

19-0271
28 November 2019
Page 5 of 6

The report, in the first instance, has analysed operation of the intersection in the am and pm peak
hour using the compound annual traffic growth method. It identified that it will accommodate Stage
1 of the development. However, in reaching this conclusion, the assessment relied on accepting a
DOS of greater than 1.0 on the right turn approach. The report stated that the desirable acceptable
maximum was 1.0 whereas the definitions provided in Section 3.0 of the report identify that where
the DOS is greater than 1.0, extensive queues and delays will result.
Notwithstanding that the base case would not appear to accurately reflect the existing situation,
the analysis of Stage 1 confirms that there will be a need for an upgrade at this intersection to
accommodate traffic associated with this development.
The assessment has not considered subsequent stages using the preferred DIPL assessment
methodology, reporting that the capacity of the intersection would be further compromised. This
only reinforces that there will need to be an upgrade of the intersection to accommodate future
traffic volumes.
Subsequently, the report has used the second assumption (i.e. a 0.45% growth from 2031) to assess
the development stages. It includes adjacent developments and an assumption that the intersection
will be signalised in 2035. This version of the assessment only comprises of the pm peak model and
identifies that:
•

the existing unsignalised intersection would sufficiently accommodate Stages 1 and 2 and will
operate below a DOS of 1.0 until 2035; and

•

signalisation will be required in 2035 and the proposed layout will sufficiently accommodate
the full development to 2059.

The above conclusions, however, again rely on the intersection being “deemed to be acceptable”
with a DOS greater than 1.0. The impact of such a high DOS for the right turn will result in significant
queues which will potentially result in an increased rear end crash risk and unacceptable delays for
drivers. The assessment needs to consider the actual impact associated with the proposal and what
amelioration measures are required to achieve at least a LOS E and preferably a LOS D. A LOS F
should not be accepted as an outcome, particularly not in the planning of the intersection at the
time of its upgrade.
The i3 assessment has included significant detail in respect to alternate forecasting scenarios but
has not reported on a number of key aspects which would inform the reader of the potential impact
associated with the development. Of particular note, the following matters would warrant a review
to fully comprehend any traffic impact associated with the proposal:
•

the worst-case scenario from a through traffic perspective;

•

modelling of the am peak hour which would generate a significantly higher proportion of traffic
exiting the development. This is particularly significant in the signalised scenarios considering
that a high-entry angle lane is not shown on Geranium Street;
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•

the required upgrade to maintain a DOS of no greater than 0.9 which is the desirable maximum
DOS. A DOS of 1.0 will not ensure the safe operation of either a signalised or an unsignalised
intersection. The Austroads “Guide to Traffic Management – Part 12: Traffic Impacts of
Developments” identifies that the DOS for a signalised intersection should generally not exceed
0.90 and the DOS for any movement in a priority intersection should not exceed 0.80;

•

the 95th-percentile queues at the intersection, specifically, in the turning lanes; and

•

the proposed design of the signalised intersection to accommodate the anticipated queues and
its impact on the surrounding road network including the impact on the median parking and
the proximity to the Westralia Street/Stuart Highway intersection.

3

SUMMARY

In summary, there a number of issues which have not been adequately considered in the traffic
assessment, particularly in relation to the development of an accurate base case model and the
assumptions applied in respect to what is considered an acceptable outcome for the intersection
operation which is outside the recommendations of Austroads Guidelines.
Further, the report has not considered a holistic traffic impact assessment, particularly in relation
to queues and delays at the intersection. Such an assessment will likely demonstrate the significant
queuing and therefore increased crash risk associated with traffic associated with the Stage 1
development. While this may be mitigated by a future intersection treatment, it is anticipated that
a detailed analysis of these parameters would identify that the intersection will require upgrading
earlier should the subject development progress.
The above matters warrant considerable further investigation, with reporting on all traffic capacity
and safety parameters. The models should be accurately verified and a DOS of 0.9 adopted as the
maximum design criteria, as recommended in Austroads.
In addition, the traffic assessment does not consider the broader traffic impact associated with the
proposal and should be expanded to include other intersections which will be potentially impacted.
At the very least, it should include an assessment of the Crescent/Gardens Road and the Gardens
Road/Cavanagh Street intersections as a significant proportion of traffic associated with the
development has been assigned to these intersections.
Yours sincerely,
MFY PTY LTD

MELISSA MELLEN
Director

B138
=====================================================================
Submission Number: 167
Name: Ashley Manicaros
Phone: 0449922738
Fax: null
Email: ashley_manicaros@hotmail.com
Postal Address: 36 Fanning Drive, Bayview
=====================================================================
The development of parklands is an overreach on the urban infill of the City of Darwin. There has
not been sufficient planning on entry and exits and not enough care taken in establishing the car
parking requirements. There does not appear to be enough detail on the utility upgrades which are
required in an older established area like this. The rezoning from community purpose also raises
the question regarding the availability of parkland for urban infill. All infill should include the
equivalent of parkland and this development fails that test.
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From:
To:
Subject:
Date:

Sharyn Bury
Planning NTG
Development Proposal for Lot 06907 Darwin
Friday, 20 December 2019 6:43:04 PM

Dear Planning Commission,
I made a submission online this afternoon, within the time required, in respect of the
development proposal for:
Lot 06907 Town of Darwin
25 BLAKE ST
THE GARDENS
However, I realise now that I inadvertently made my submission in response to the incorrect
proposal, being the subsequent proposal on your website, namely:
Proposal to amend the NT Planning Scheme to introduce planning policy for the regulation of
sex work services.
I RESPECTFULLY REQUEST THAT YOU REGISTER MY SUBMISSION IN
RESPONSE TO THE PROPOSAL IT ADDRESSES, namely:
Lot 06907 Town of Darwin
25 BLAKE ST
THE GARDENS,
and
Lot 06908 Town of Darwin
16 BLAKE ST
THE GARDENS
submitted by Parklands Darwin Ltd.
My submission, as submitted within the timeframe allowed, was as follows:
I write to strongly oppose the development application.
The land in question is zoned Community Purpose, and is currently utilised in a way that
provides such a purpose, as part of our Botanical Gardens. This space has a long heritage of
providing the people of Darwin with a place of beauty and tranquility, recreation, a place for
botanical exploration and a place to meet and come together. The proposed development may
lead to the loss of our beloved Amphitheatre through noise complaints from residents of the
proposed development. The development is inconsistent with the current zoning and
community purpose of the space.

This land is one of the last remaining areas of green space left in our city. And with weather
conditions drying and heatwaves set to continue into the future, our city NEEDS green spaces
- ESTABLISHED green spaces! Our city has lost too many significant trees in recent years,
and the approval of this development proposal will cause distress and upset to already
distressed locals.
Your proposal will require the removal of established trees and vegetation, not just for the
buildings themselves but also the access roads required. Given the scale of the proposed
development, the traffic impact will be detrimental to the existing roads in and around the
Gardens, and will also detract significantly from the tranquility that the Gardens provides.
A recent Supreme Court decision found that residential high rise is NOT a “landmark quality”
development, required for the zoning of this space. The development proposal should not be
granted. Darwin is a market that is already flooded with unoccupied residential units. This
proposal will only add to the situation whilst having a negative impact on a community
purpose space that is greatly loved by Darwin residents.
The way to attract visitors, temporary and permanent, to Darwin is not by building high rise
apartments and concreting the landscape like every other capital city. We should be
promoting our points of difference, and highlighting and nurturing our natural assets. The
Botanical Gardens is such an asset and should not be damaged by unnecessary development.
The development proposal should be denied.
Thank you.
Sharyn Bury
1 Mary Street Stuart Park NT 0820
04211 92270

Get Outlook for iOS
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From:
To:
Subject:
Date:

melissa bury
Planning NTG
Public Submission re Lots 6907 and 6908, Blake Street, the Gardens
Friday, 20 December 2019 11:57:18 PM

To the Northern Territory Planning Commission,
I am writing this submission in response to the proposed rezoning and development of Lot 6907 and Lot 6908
on Blake Street, The Gardens.
My husband and I are very concerned that this development proposal seeks to build high rise apartments near
our beloved Botanical Gardens directly behind the iconic Amphitheatre, and are opposed to the development for
a number of reasons.
Such a development would not only overshadow all of the beautiful surrounding area, it would also create a
disharmonious relationship between residents of the dwellings and the Amphitheatre that is not only patronised,
but loved, by so many and is part of longstanding Darwin culture. I have grave concerns that this may leave the
future of the Amphitheatre as a concert venue at risk. And that is simply unacceptable to the community.
We are also concerned that the development would involve removal of established trees and vegetation at the
site, including the area of Bird Song Gully, to create road access to the proposed buildings. These established
trees have value that should not be ignored, particularly in light of the enormous number of old trees that were
lost in Cyclone Marcus and in light of rising temperatures across the Northern Territory.
The elimination of further green space is also at odds with government and council vision for a cooler, greener
Darwin. Tearing down trees and building more roads is the opposite of what Darwin and its residents need as
we face a warming future.
Further the sheer number of dwellings this development seeks to create is excessive and unwarranted. Surely we
have enough empty apartments throughout the city without destroying green space and threatening a cultural
icon in order to build more.
We strongly believe that there is too much to lose and insufficient long term community benefit to warrant the
proposed development of this site.
Sincerely,
Melissa Bury and Darren McCallum
13 Mosec Street
Ludmilla
NT
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Miss M A CLINCH,
PO Box 1998,
Darwin, NT 0801
20.12.2019
Mr David Dwyer,
Project Officer,
Lands Planning,
NT Planning Commission
By email
Proposed Planning Scheme Amendment to rezone
Lots 6907 and 6908 to Zone SU for hiher density
Residential and other uses.
Dear Sir,
This submission is against the proposal to rezone this land for
housing. Instead it should now be returned to it original role as part
of the Darwin Botanical Gardens, and thus remain zoned for
Community Purposes.
Reasons:1. This land was included in the natural amphitheatre area set out
by Survey George Goyder as the Parklands for the people of
Darwin, then Palmerston. The area is defined as a basin
enclosed by an escarpment. These lots are at its peak and for the
people, and tourists to restore and enjoy. The Botanic Gardens
which are coming to life again should return to their original
size.
2. Unlike other suburbs like Parap and Stuart Park, the Gardens is
a small village area around the hill, as demonstrated by its
limited road access and structure, which is not designed for
through traffic.
3. The NT Planning Commission was mistaken when it referred
the area as an Inner City, and prepared the Area Plan without the
support of residents living there. The housing density as
proposed by this developer is totally unsuitable for these lots.
4. Adequate road access would be impossible, and attempts to
supplement through Bird Song Gully would destroy that valley,
and the outstanding natural environment, below with our huge
rain trees.

5. The proposal is over exploitive in suggesting using an SU Zone
instead of standard zones. Public facilities would be NIL, and
the Council amphitheatre - a heritage Darwin public institutionwould be perpetually threatened because of noise. Parking and
landscaping, setbacks, etc would be far below standard, and
extended years of heavy construction an absolute NONO..
M A CLINCH

B142
=====================================================================
Submission Number: 113
Name: Sally Osborne
Phone: null
Fax: null
Email: theosborne4@bigpond.com
Postal Address: 2 Bauhinia Street Nightcliff Darwin
=====================================================================
Please do not go ahead with this devastating plan to destroy part of our communities beautiful
Botanic Gardens for more hot bitumen. For once listen to the people of Darwin! Please !
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