
NORTHERN TERRITORY OF AUSTRALIA 
 
 

PROPOSED EXCEPTIONAL DEVELOPMENT PERMIT 
NORTHERN TERRITORY PLANNING SCHEME 

 

Earl James and Associates has applied to the Minister for Infrastructure, Planning and Logistics 
for an Exceptional Development Permit (EDP) for the purpose of Two lot subdivision to less 
than 760m² (579m² & 579m²) on Lot 2556 (34) East Point Road, Town of Darwin. 

The land is in Zone SD (Single Dwelling Residential) of the Northern Territory Planning Scheme 
and the development of the site for this purpose would otherwise be prohibited. 

Attached are: 
 A delegate of the Minister’s section 17 determination under the Planning Act to exhibit the 

proposed EDP; 
 a locality map; and 
 a copy of the application from Earl James and Associates. 

The exhibition period is from 27 April 2018 to 25 May 2018. 

Written submissions with respect to the proposed EDP are to be received by midnight on 25 
May 2018 and made to: 

Manager, Urban Planning 
Development Assessment Services 
Department of Infrastructure, Planning and Logistics 
GPO Box 1680 
Darwin NT 0801; 
 
Facsimile: (08) 8999 6055; or 
 
E‐mail: das.ntg@nt.gov.au  



MAmit
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Application Form s.38                Updated September 2005 

NORTHERN TERRITORY OF AUSTRALIA 

Planning Act  

Application for Exceptional Development Permit - section 38 

1. LAND INFORMATION 

LOCATION OF PROPOSED DEVELOPMENT 

Town/Hundred/Locality: Darwin 

Parcel Number(s) and/or Unit number: Lot 2556 

LTO Plan: OP1252  

Number and Street Name: 34 East Point Road 

Zone: SD (Single Dwelling Residential) 

LAND OWNER INFORMATION  

Is the applicant the land owner?                                                YES / NO 

Owner’s name(s):  Hariklia and Chris Cleanthous 

Postal address:       PO Box 3841 

                               Darwin NT 0801 

 

2. APPLICANT INFORMATION 

APPLICANT   

ILIS Customer no. (if known):  

Company name (if applicable): Earl James and Associates 

ABN or ACN (if applicable):  ABN 30 112 988 625 

Title:      Mr     Mrs    Miss    Ms    Dr    Other: 

Family name(s): 

Given name(s): 

Preferred name(s): 

Postal address:  GPO Box 884 

                           Darwin NT 0801 

 

Telephone no. (business hours): 

Facsimile no.: 

E-mail address: 

CONTACT PERSON FOR FURTHER INFORMATION (OR WRITE ‘AS ABOVE’) 
NOTE:                                        

ALL CORRESPONDENCE 

WILL GO TO THE PERSON 

AND ADDRESS INDICATED 

HERE. 

ILIS Customer no. (if known): 

Company name (if applicable): 

ABN or ACN (if applicable): 

Title:      Mr     Mrs    Miss    Ms    Dr    Other: 

Family name(s): 

Given name(s): 

Preferred name(s): 

Postal address: 

 

 

Telephone no. (business hours): 

Mobile no.: 

Facsimile no.: 

Email address: 
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3. BRIEF DESCRIPTION OF DEVELOPMENT / PROPOSAL 

Subdivision for the purpose of creating two lots 

 

 

 
  

4. EXISTING LAND USE 

Residence 

 

 

5. STATEMENT OF EFFECT OF DEVELOPMENT / PROPOSAL 

SEE ATTACHMENT GUIDE FOR FURTHER INFORMATION 
ATTACHMENT A 

 TEN (10) 

COPIES  

6. DIMENSIONED PLANS 

SEE ATTACHMENT GUIDE FOR FURTHER INFORMATION ATTACHMENT B  

TEN (10) COPIES 
 

7. APPLICANT TO SIGN AND/OR AFFIX SEAL 

The application is complete and all required documentation is attached. 

 

 

 

 

 

                             13/2/2017 

Signature(s) for Earl James and Associates                               Date 

PRIVACY NOTE: 
The Department of Planning and Infrastructure, on behalf of the Minister, is authorised under the Planning Act to collect 

the information on this form, or otherwise provided by you, to consider a proposal to grant an Exceptional Development 

Permit. Failure to provide the information in full may result in non-consideration of the proposal. 

Some of the information provided on this application may be publicly available, as part of a public exhibition process. The 

information may also be provided to other NT Government departments and agencies, the Australian Valuation Office, 

local governments and Commonwealth Government Departments, as required by law. 

Collection of personal information on this form is done in accordance with the privacy legislation contained within the 

Information Act 2002 (NT). For more information please refer to the Department of Planning and Infrastructure privacy 

statement located at www.dpi.nt.gov.au 

Any personal information provided can be subsequently accessed by you on request. If you have any queries please 

contact the Manager Development Assessment Services on 8999 6109. 



 

Lot 2556, Town of Darwin 

Exceptional Development Permit Application  

 

INTRODUCTION 

Lot 2556, Town of Darwin is located at 34 East Point Road, Fannie Bay and is owned by Darwin 
residents, Hariklia and Chris Cleanthous. 

Hariklia and Chris purchased the property and have built their family home on one side of the 
property, with the intention always being to build a second dwelling, for a family member, in 
accordance with dual occupancy provisions in the NT Planning Scheme. This decision was made 
after consultation with the local Member of Parliament. 

Then, in October 2016, the new Planning Minister announced that there would be a review of the 
dual occupancy provisions that were introduced into the NT Planning Scheme in July 2016. The 
Minister subsequently made Interim Development Control Order (No.23) which prohibited the 
development of multiple dwellings on land zoned SD. 

That decision meant that the Cleanthous family had to reconsider its options. 

Consideration was then given to rezoning the land to permit multiple dwellings however it was 
considered that the introduction of an MD zone was not in keeping with the zone in this locality 
and could potentially open the opportunity for the development of 3-4 dwellings on the subject 
land. The Cleanthous family only wish to construct one further dwelling and, after discussions 
with representatives from the Department of Infrastructure, Planning and Logistics (DIPL), it was 
determined that the most appropriate action would to lodge an Exceptional Development Permit 
Application as this was the process used for other similar proposals in the inner Darwin area. 

Consequently this application is seeking the Minister’s approval to subdivide Lot 2556, Town of 
Darwin in order to create two lots with areas less than 760m2 in accordance with plan 
17/10160/1. 

 
                                       



                                                                                                                               

 

MATTERS TO BE TAKEN INTO ACCOUNT 

Section 51(a) and (b) – any planning scheme that applies to the land and any proposed 
amendments to the planning scheme; 

The NT Planning Scheme (NTPS) applies to the subject land. As mentioned in the Introduction, 
Amendment No. 452 (dual occupancy) would have applied to the current proposal however 
Interim Development Control Order No. 23 prohibits multiple dwellings on land in Zone SD. 

Clause 4.2(a) of the NTPS advises that the administration of the Planning Scheme is to provide 
for orderly and appropriate land development to cater for population growth by a number of 
measures including more compact development on infill sites in established areas. The current 
proposal is consistent with this objective. 

The land is zoned SD (Single dwelling Residential) under the NTPS. The primary purpose of 
Zone SD is to provide for single dwellings and the proposed subdivision will result in two parcels, 
both suitable for that purpose. 

The NTPS has provisions that will control the design and construction of the new dwelling 
including a requirement for two, on-site car parking spaces, height limitation and boundary 
setbacks. 

Clause 6.5.4 of the NTPS deals with vehicle access and on-site parking for single dwellings on 
lots with areas less than 600m2 but not less than 300m2. The main driveway into the existing 
residence, which will be located on proposed Lot A, accesses the double garage. The remaining 
frontage on Lot A still permits on-street parking. 

Similarly, proposed Lot B will be able to utilise the existing kerb crossover and the position of this 
crossover  allows sufficient space for a vehicle to park adjacent to the kerb on East Point Road. 

 

 

                  

                                   Existing crossover in front of proposed Lot B 

 

 

 



                                                                                                                               

 

 

Section 51(c) – an interim development control order that applies to the land; 

Interim Development Control Order No. 23 applies to the land but it does not prohibit the 
proposed subdivision 

Section 51(d), an environment protection objective within the meaning of the Waste 
Management and Pollution Control Act that is relevant to the land to which the application 
relates; 

Not applicable 
 
Section 51(g), if a public environmental report, or an environmental impact statement, has 
been prepared or is required under the Environmental Assessment Act in relation to the 
proposed development – the report or statement and the results of any assessment of the 
report or statement under that Act by the Minister administering that Act; 

Not applicable 
 
Section 51(h), the merits of the proposed development as demonstrated in the 
application; 

As previously mentioned, the Cleanthous family purchased the land with the intention of 
constructing a second dwelling, based on advice they had received in relation to dual occupancy. 
They appreciate that there was no guarantee however the acted in good faith. 

There is a significant demand for land in the Darwin area so the subdivision being proposed by 
the current application will creating an additional housing opportunity. 

     

            The existing Cleanthous residence which will be comprised within proposed Lot A 

 



                                                                                                                               

Section 51(j), the capability of the land to which the proposed development relates to 
support the proposed development and the effect of the development on the land and on 
other land, the physical characteristics of which may be affected by the development; 

The area under title is approximately 1,158m2. 

The land is relatively flat and the existing house on one side of the land demonstrates that it is 
suitable for the intended use which is for a second dwelling, on a separate parcel. 

 Section 51(k), the public facilities or public open space available in the area in which the 
land is situated and the requirement, if any, for the facilities, or land suitable for public 
recreation, to be provided by the developer; 

The proposed lots are ideally situated to take advantage of some of Darwin’s prime open space 
areas and public facilities.  

Directly across East Point Road are the public grounds and water feature adjacent to Vestey’s 
Beach and the beach area itself provides yet another recreational opportunity. A walking path 
network leads south past Mindil Beach and into the Darwin CBD whilst going north the paths 
lead out past Fannie Bay to East Point. 

Parap pool is within walking distance as are the public tennis courts next door to the pool. 

The residents of both lots will be able to utilise the nearby clubs (Darwin Bowling Club, Sailing 
Club, Ski Club and Trailer Boat Club) and the museum and restaurant are a short walk away. 

Commercial and community facilities are located at Fannie Bay and Parap shopping centres and 
it is only a few minutes drive into the Darwin CBD. 

East Point Road is part of a public bus route so this transport option is also available to the 
existing and future residents.  

Section 51(m), the public utilities or infrastructure provided in the area in which the land 
is situated, the requirement for public facilities and services to be connected to the land 
and the requirement, if any, for those facilities, infrastructure or land to be provided by 
the developer for that purpose; 

The subject land is serviced by reticulated water, sewerage and power. The applicant 
appreciates that the proposed lots will have to be serviced in accordance with Power and Water 
Corporation standards. 

As previously mentioned, there are already existing kerb crossovers to provide access to each of 
the lots and the lots front onto a public road network. 

Section 51(n), the potential impact on the existing and future amenity of the area in which 
the land is situated; 

The subdivision itself will have little if any impact on the amenity of the surrounding area and the 
NTPS setback requirements will ensure that there is negligible impact on the adjacent properties.  

 
Section 51(p), the public interest, including (if relevant) how the following matters are 
provided for the application: 
 (i) community safety through crime prevention principles in design; 
 (ii) water safety; 
 (iii) access for persons with disabilities; 

The proposal will benefit the public interest by providing an additional living option within the 
Darwin area.  

Section 51(q), compliance with building regulations; 

Attached to this application is a report from a building certifier confirming that the proposed 
subdivision will not result in a breach of building regulations  

 

 



                                                                                                                               

 

 

Section 51(r), any potential impact on natural, social, cultural or heritage values; 

The proposal will not have any impact on the natural, social, cultural or heritage values of the 
area. 

Section 51(s), any beneficial uses, quality standards, criteria, or objectives, that are 
declared under section 73 of the Water Act; 

Not applicable. 

 
Section 51(t), other matters it thinks fit. 

The proposed subdivision will make good use of land that is currently under-utilised. 

The subdivision is preferable to a rezoning as that would promote development that is 
incompatible with what would be reasonably expected in this locality. 

The land is serviced by reticulated services, has access to an integrated public road network, is 
on a public transport route and is close to community, commercial and recreational facilities.   
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Melbourne Office 
L3 289 Wellington Parade South 
EAST MELBOURNE VIC 3002 
t +613 9622 9700 
mlb@irwinconsult.com.au 

Bendigo Office 
L1 133 McCrae Street 
BENDIGO VIC 3550 
t +613 5442 6333 
bgo@irwinconsult.com.au 

Darwin Office 
82 Smith Street 
DARWIN NT 0800 
t +618 8980 5900 
drw@irwinconsult.com.au www.irwinconsult.com.au

Directors Joe Bruno  Neil Clarke  
Phil Gardiner  Peter Hale  Barry Roben

Member Green Building Council Australia

ABN 89 050 214 894 

28 February 2017  
  

Earl James & Associates  

GPO Box 884  

DARWIN NT 0801  

kdodd@eja.com.au  

  

 
 
Attention: Kevin Dodd 
 
 
Dear Kevin 
 

RE: Proposed subdivision of Lot 2556 (34) East Point Road, Fannie Bay 
 
 
A review of the proposed subdivision of Lot 2556 (34) East Point Road, Fannie Bay, to create 
two (2) residential Lots as shown on drawing No. 17/10160/3 dated 22/02/2017 prepared by 
Earl James & Associates, has been undertaken by a Building Certifier of Irwinconsult Pty Ltd to 
verify what impact, if any, the proposed subdivision will have in respect to compliance with the 
Building Act. 

 

We advise that as a result of the subdivision, the existing dwelling will not cease to comply with 
the Building Act with respect to the Building Act, provided that – 
 

1. No part of the roof structure, including awnings, gutters and eaves, is to encroach more 
than 0.9 m into the minimum building setback of 1.5 m adjoining proposed Lot B; and 
 

2. Consent is granted under the Planning Act to permit the total roofed area (303 m2) of 
the existing dwelling to exceed 50% of the area of proposed Lot A (579 m2) by 2%. 

 
Should you have any queries please do not hesitate to contact our office on 8980 5900. 
 
Kind Regards 
 

 
Dehne Tynan 
Associate Director/Senior Building Certifier (18235BU) 
Irwinconsult Pty. Ltd. 
 
 




