
 

 

 

Our Ref:10160 

18 June 2018 

The Chairman 
NT Planning Commission 
GPO Box 1680 
Darwin NT 0801 
 

Dear Sir, 

Re: Lot 2556, 34 East Point Road, Town of Darwin 

The NT Planning Commission will be considering an application for an Exceptional Development 
Permit for the purpose of a two lot subdivision of the above property (PA2017/0104). 

We are aware that there have been a significant number of submissions supporting the proposal, not 
only from Fannie Bay residents, but also from people residing in other parts of Darwin. 

We have also been provided with copies of some letters from people who have objected to the 
proposal, so we offer the following information in relation to the issues raised in the submissions 
objecting to the proposal. 

1. Firstly, we think that some of the comments directed at the landowners are completely 
unreasonable. Comments such as ‘dual occupancy by stealth’, ‘singular, selfish purpose’, 
‘delinquent disregard for the current legislation’, ‘devious’, ‘misleading and deceptive’, ‘no 
community benefit’, ‘direct attempt to circumvent basic zoning regulation’, ‘only financial windfall’ 
and ‘disrespected the Planning Act and all their neighbours’ are disrespectful, and in many cases 
demonstrate a complete lack of understanding of the process.  
 
The owners are completely within their right to lodge such an application and in fact they 
discussed their options with representatives from the Department of Infrastructure, Planning and 
Logistics and were advised that this was the preferred option. 
 
The procedure for the processing of an Exceptional Development Permit (EDP) application is 
detailed in the Planning Act and it is a thoroughly transparent process that provides the 
opportunity for comment from relevant Government agencies and the community. 
It is interesting to note that some of the submitters are people who are not only well acquainted 
with the options provided by the Planning Act but have also benefited (financially) from those 
processes which include the rezoning and subdivision of land. 
 

2. Infrastructure – there has been suggestion that the infrastructure in the locality is not capable of 
supporting the proposal. It should be noted that the current application is only proposing to create 
one additional parcel, and not one of the service authorities has suggested that there is an issue. 
It should also be noted that the demand on the infrastructure would increase even if the land was 
not subdivided and a larger dwelling, with capacity for a large number of people, was constructed 
on the existing parcel. 
 
 
 
 
 



 

3. A number of submissions refer to the subdivision of the parcel to create two smaller lots 
impacting on breezes. These comments ignore the fact that the owner of a large lot is entitled, 
subject to prescribed boundary setbacks, to utilise their entire property with a large ’sprawling’ 
residence. There are numerous examples of this in the immediate area and examples are shown 
on the photographs below. 
The current subdivision proposal will in fact result in the potential building mass being broken into 
two parts, with separation, and a breezeway, between buildings.  This will certainly allow for 
more airflow than if the entire site (Lot 2554) was developed as a large singe dwelling, or 
extended their existing residence, that extended to the minimum side setbacks of 1.5 metres (as 
permitted by the NT Planning Scheme). 
 
 
 

 
 
 
 
 
 

 



 

 

 

 

One submission suggests that the proposal ‘will result in setbacks and built form appearance and 
character at odds with the surrounding area’. The photographs demonstrate that that is not the case 
and in any event, building setbacks are prescribed by the NT Planning Scheme. 
 

4. Value – there is absolutely no basis for claims in the submissions that an approval of the current 
proposal will result in a reduction of property values. It is more likely that the exact opposite will be 
the case however the value of properties in a particular area is affected by any number of factors. 
 

5. Existing Sewerage Easement – some of the objectors have stated that access to the Sewerage 
Easement at the rear of the property will be affected by the proposal. Once again, the relevant 
service authority, the Power and Water Corporation (PWC) has not expressed any concern 
whatsoever, presumably because it has adequate access to its infrastructure.  

 
6. One of the immediate neighbours has expressed concern about how the proposed subdivision will 

impact on their views. Unfortunately, views are not something that can be guaranteed to anyone 
and in this case the views could be affected by factors such as the growth of vegetation or an 
extension of the existing building – not just a subdivision of the property.  

 
7. A comment in one of the submissions questions whether there is significant demand for land in the 

Darwin area. This is a highly sought after area and any property related consultant would confirm 
that there is definitely demand for land in such close proximity to the Darwin CBD and the other 
attractions and facilities in the immediate area. 

 

 



 

8. One person has objected to the proposal on the grounds that ‘allowing smaller blocks will 
encourage more families with young children to move into the area’. Most people would think that 
this is not such an undesirable consequence and young families should have the opportunity to 
live where-ever they wish. 
 

9. One concern expressed by a number of the submitters, although notably not the submission 
prepared by a planning consultant for one of the adjacent property owners, is the precedent that 
any approval will set. There is absolutely no evidence to support the proposition that approval of 
the current proposal will lead to a ‘flood’ of similar applications.  

 
A number of existing residents in the area have lodged proposals in relation to the current 
application, and judging by the tone of their submissions they are not likely to subdivide their land.  
 
As to setting a precedent, one only has to look at two previous EDP’s that have been issued for 
subdivisions in the Narrows and Larrakeyah. Both of these EDP’s approved the subdivision of 
parcels to create lots with areas well less than 800m2, but they have not led to any further, similar 
applications. Similarly, an EDP was issued for multiple dwellings in Fannie Bay, 2012, but further 
EDP applications have not followed that decision. This demonstrates that concerns based on 
precedent  are unnecessary and an approval of the current proposal will not have the negative 
impact suggested by some.  
 

10. Dual occupancy – despite claims made in some of the objections, the current application is not 
relying on a dual occupancy policy that was originally accepted by the NT Government and then 
removed from the NT Planning Scheme. 
 
When Chris and Hariklia bought their property they understandably considered their options prior 
to building their home. Part of that consideration were discussions with their local Member of 
Parliament who indicated his support for the policy of dual occupancy in his, and other 
electorates.  
 
Current Government policy does not include dual occupancy and as clearly stated in the 
application, Chris and Hariklia then considered other options after again consulting their local 
Member and Government planning advisers. 
 
They were advised that rezoning their land was one option available to facilitate the development 
of another dwelling but the preferred course would be an EDP application. This option would 
result in the underlying SD zoning being kept in place. 
 
As stated by the current Minister in the Planning Scheme amendment that removed the dual 
occupancy provisions, the amendment decision will…maintain the purpose of the zone (SD), 
which is to provide for single dwellings on individual lots. 
 
That is exactly what will result from the current proposal. 
 
The Minister’s amendment also advises that landowners and developers may use already 
available processes to seek to rezone land and develop multiple dwellings. 
 
Chris and Hariklia have utilised existing processes, as advised by the Minister, but they have not 
gone to the extent of rezoning their land as they appreciate that this could have facilitated even 
denser development.   
 

Chris and Hariklia love the Fannie Bay area just as much as the people who have lodged submissions 
objecting to their proposal. They understand that the subdivision they are proposing may not be 
appropriate in other locations in Fannie Bay, but in their position, with a broad expanse of open space 
directly across the road, it is appropriate and will not cause inconvenience to other residents. 
 



 

Approval of this application will not, as suggested by one of the objectors, result in tropical homes 
being demolished. It will not result in the loss of green natural gardens and it will not result in house 
lots that are too small for families. 
  
 
As stated in one of the submissions supporting the current application…. This proposal would make a 
modest and sensitive contribution to such population growth.   

 
That submission, along with the many other submissions supporting the proposal, highlight that the 
current proposal is compatible with the suburb and will not have the adverse impact that some people 
are suggesting. 
 
This application is not proposing a broadscale change to Government policy, rather a modest 

proposal to create one additional parcel, still zoned Single Dwelling Residential, in an appropriate 
location. 
 
It would be much appreciated if this submission could be provided to the Minister in order to assist 
with her assessment of the application. 
 
Yours sincerely, 
 

 
 
Kevin Dodd 
(on behalf of Hariklia and Chris Cleanthous) 
  


